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AHHOTauusi. B JaHHOU CTaThe PACKPHIBAIOTCSI TEOPETUYECKHE aCIIeKTh BO3MEIIeHUs Bpefa,
MIPUYUHEHHOTO UCTOYHUKOM TTOBHIIIIEHHOMW OMTACHOCTH. B YaCTHOCTH, PACKPHIBAETCS TIOHSITHE U
OCHOBAHUS I'PakOaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH 3a BPEl, MPUUYNHEHHBIH NCTOYHUKOM
TIOBLIIIIEHHOM OMMACHOCTH 110 POCCUNCKOMY 3aKOHOOATEIIbCTRY.

Abstract. This article reveals the theoretical aspects of compensation for damage caused by a
source of increased danger. In particular, the concept and grounds of civil liability for harm caused
by a source of increased danger under Russian law are disclosed.
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ObGecneuenne 6€30TaCHOCTH U 3[0POBbS ABJISIETCS CYIIeCTBEHHON 0093aHHOCTHIO TOCYqapCcTBa.
Hopwmer I'paxpganckoro komekca PO (manee - 'K P®) sspko oTpaxkawT 9Ty QYHKIIHIO,
mpegycMaTpuBasi Mephl KOMIIEHCAIlUU B CIy4ae Bpeda, IPUYNHEHHOT 0 3M0POBbIO I'paxkaaH. 3aKoH
VKPEeIJIgseT OTBETCTBEHHOCTh 3a yIiep0, TeM caMbIM 3alluilas JIUYHbIe HeMaTepHuaabHble Ojara.
3aKOHOOaTeNbHBIE MEPHI, HAITPaBJIeHHBIE Ha 3al[UTy IIPaB COOCTBEHHOCTH YEJIOBEKA, UMEIOT
KJII0UeBOe 3HaueHNe. 3aKOHBI He TOJIbKO IIPU3HAIOT 9TH IIpaBa, HO M IIpeayCMaTPUBal0T MeXaHU3MEI
pearupoBaHUs B CIydae UX HapyIIeHUM, YTO ITOAYePKUBAET UX 3HAYUMOCTh B ITPABOBOM CUCTEME.

B paMKax HacTOSIIEro UccjiejoBaHus TeMa, CBSI3aHHasl C OTBETCTBEHHOCTHIO 3a Bpe[ OT UCTOYHUKOB
MIOBHIIIIEHHOM OMACHOCTH, onpenesnsaeTcs ctatbe 1079 'K PO. 9To K049 K TOHMMaHHUIO TPaHUI]
IIPUMEHEHUS CIIelMaIbHBIX IpaBuil 00 OTBETCTBEHHOCTHU 3a BPE[ U K CUTYyallusiM, KOToa TaKo! Bpef
KBanmuUIUpPyeTCsd KaK YaCTHHIM BUM HapylieHus [1].

Ko3nosa A.A. TPA2KITAHCKO-IIPABOBAS OTBETCTBEHHOCTHB 3A BPE]], IPUYHUHEHHBIM HCTOYHHKOM
ITOBBIIIIEHHOH OITACHOCTH B COOTBETCTBHH C 3AKOHOJATE/IBCTBOM P® // Hayunuiii popym: FOpucnpydeHuyus,
ucmopus, coyu0/102us, N0AUMOA02usl U puaocopus: c6. cm. no mamepuasam XCIV mescdyHap. Hayd.-npakm. KoHg. — Ne
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ITpo6emMa onpeeneHust HCTOYHUKA ITOBLIIIIEHHON OAaCHOCTH U OesITeJIbHOCTH, KOTopas
IIPENCTaBIsAET YyITPO3y OKPYKAIOIINM, OCTAa€TCSI aKTyaJIbHOM M OUCKYCCUOHHOMN B IOPUONYECKOMN
HayKke. OnpeperieHUe 3TUX MOHSATUN BRIXOOUT 3a PAaMKHU YMCTON TEPMUHOJIOTHUY U 3aTparuBaeT
ry0Ke Jiexalllie IpaBOBble IIPUHITUILL. Pa3pellleHre 3TUX BOIIPOCOB BIIMsIET Ha HajlbHeHIee
npuMeHeHue cratbu 1079 'K PO, Briensisi Te 00CTOSTEILCTBA, IPH KOTOPBIX CIIeOyeT
paccMaTpuBaTh Bpeld, BOSHUKIIUU OT OIIaCHBLIX BUOOB AESATEJIbHOCTU, KaK OTOETbHYI0 KaTeropuio
mpocTtynka [2].

OmnpepneneHre OCHOBAHUM U YCIIOBUY LIMBUJILHO-TTPABOBOM OTBETCTBEHHOCTH ITPOIOJIKAET OBIThH
IpeaMeTOM OUCKYCCUU Cpedy yYeHBIX, YTO IIOOYePKUBAET CI0KHYI0 1 MHOTOTPAaHHYIO IIPUPOAY
9TOT'0 aclieKTa I'paXkAaHCKOr0 3aKOHOOaTEeIbCTBA.

Llens vccnemoBaHUs - IPOBECTU aHAINU3 I'PaKIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH 3a BpPeE],
NIPUYUHEHHBIN UCTOYHUKOM ITOBBIIIIEHHON OITACHOCTH B COOTBETCTBUHU C 3aKOHOOATENbCTBOM PO.

Tak Kak OOIeNPHU3HAHHOrO MOHUMAHUS KCTOYHKKA MMOBBIIIEHHON OITACHOCTH B PaMKax
rpaxkIaHCKOTro IpaBa [0 CUX IOP He CYIIEeCTBYET, [1eJ1eCO00Pa3HbIM CTAaHOBUTCS U3yUYeHNe MHEHMUSI,
KOTOPOE CJIOKHUJIOCh Y COBPEMEHHOT0 3aKOHOMATe sl 0 JTaHHOMY Bompocy [4, c. 253].

Tak, B 4aCTHOCTH, B HBIHE NEWCTBYIOIIEM 3aKOHOIATEJILCTBE HOPMa 00 UCTOYHUKE TTOBHIIIIEHHOU
OIIaCHOCTH HalllJla CBoe oTpaxeHue B ctathe 1079 ['paxpgaHckoro komekca PO «OTBETCTBEHHOCTD
3a Bpel, IPUUYUHEHHBIN OesaTeIbHOCThIO, CO3[AI0IIel MOBHIIEHHYIO OIIaCHOCTD OIS OKPYZKaloIllnX», B
KOTOPOU 3aKpeIlyieHo crenyioinee: «Opuandeckue aulla U rpaxpgaHe, OesITeIbHOCTh KOTOPBIX
CBsI3aHa C IIOBBIIIEHHON OMACHOCTHIO AJI5 OKPY2KaIIMIUX (MCII0Ib30BaHUe TPAHCIIOPTHEIX CPELCTB,
MeXaHHU3MOB, 3JIeKTPUYECKON 3HEPTUU BLICOKOTO HAIPSAXKEHUSI, aTOMHOU SHEPTUY, B3PEIBUATHIX
BEIEeCTB, CUJIbHOOEUCTBYIOIINUX AN0B U T.II.; OCYIIECTBJIEHUE CTPOUTEIFHOMW U MHOM, CBI3aHHOU C
HeI0 OesTeJIbHOCTHU U OP.), 0053aHEl BO3MECTUTH Bpe[, IPUYNHEHHBIN NUCTOYHUKOM ITOBBIIIIEHHON
OITaCHOCTH, €CJIX He NOKaXKyT, YTO BPel BO3HUK BCJIENCTBUE HEIIPEOOOJIMMON CUJIBI UJIU YMEICTIa
norepuesirero» [1].

W3noxkeHHOe MTO0XKeHNWe B paMKaX JaHHOU CTaThU ONpPedesisieT, YTO 3aKOHOoAaTelb, GopMymupys
OCHOBAHUS OTBETCTBEHHOCTH 3a yIIep0, BO3SHUKIINUY BCIEACTBUE OMACHLIX NeNCTBUM, (aKTUYECKU
OTOaeT IIpedIro4YTeHue TOU KOHIEIIIINKY NCTOYHUKA IIOBBIIIIEHHOU OITIaCHOCTH, KOTOPad 3aKpeEIlJIEHa B
«TEOPHUH HEeATEJIbHOCTU». TaKO! IOAXO0M IpeaIoiaraeT, YTo IIpobjieMa TeOPeTUYEeCKOT 0
OoIIpenejieHusa HaHHOI'O MCTOYHHKA B I'DA2KOaHCKOM IIPpaBeé HaXOOUT CBO€ PelleHrne U YTOUYHEeHHe
UMEHHO Yepe3 3aKOHOHOaTeJIbHOe perynupoBaHue [4, c. 254].

IMogTBepKOEHUEM 3TOT'0 CIIYXKUT U IIPAaKTUKA BHICIIUX CyOeOHbIX MHCTAHIIUN PocCcuiickoun
®epepanuu. KoukpetHo B [Ipumepe 18 IMoctarnoBnenus [Inenyma Bepxosaoro Cyma P® ot 26
suBapsa 2010 roga Ne 1, rge roBOpUTCSA 0 IPUMEHEHUU I'PaKgaHCKOr0 3aKOHOJATeIbCTBa B CIIydasiX
Bpeda JKU3HHU UJIY 3[00POBbBIO0 YeJIOBEKa, MCTOYHUK ITOBHIIIIEHHOU OIIACHOCTH ONpefenseTcs KaKk
m00bIe IerCTBUS, KOTOPHIE YBEJIMYUBAIOT BEPOSITHOCTh HACTYIJIEHUS Bpefa 13-3a HEITIOJTHOT 0
KOHTPOJIS Hag HUMU [2]. A TakKe 3TO OTHOCUTCS K IeSITEeIbHOCTH, CBSI3aHHOM C UCIIOJIb30BAHUEM,
TPaHCIIOPTUPOBKOM, XpaHEeHUEM ITPEIMETOB U BEIIECTB, HECYIIUX B ce0e MOTeHIInall ITOBLIIIIeHHON
OMaCHOCTH.

B HU3y4YeHHNHU OTBETCTBEHHOCTHU 3a Bpe[n OT I[efICTBHH HUCTOYHUKOB IOBLIIIIEHHON OIIACHOCTH
KJIIOYEBYIO POJIb UT'PAET OIpefesieHrne ee OCHOBAHUM U YCIIOBHM, a TaKXKe YTOYHEHUEe ITOHSITUH
CyOBEeKTOB ¥ OOBEKTOB [IeJIMKTHBIX OTHOIIIEHUH. PasrpaHnYeHne OCHOBAHUM [IJIsSI HACTYILICHUS
IOPUOUYECKON OTBETCTBEHHOCTH MIPECTaBIIsieT o000 onuH 13 Hanbojiee MUCKYCCHOHHBIX aCIIeKTOB
B TEOPHH IPaykOaHCKOro IIpaBa.

[TpUHATO CYUTATH, YTO TPaXKIAaHCKO-TIPABOBAasi OTBETCTBEHHOCTH 3a BPE, BRI3BAHHBIM UCTOYHUKOM
TTOBBLIIIIEHHOM OMMACHOCTH, HACTYMAET B CIIy4YasiX, MOATBEPKAECHHBIX (PAaKTOM MPUUYMHEHUS yIepoa.
Takoe MOHWMaHNWE BO3HUKAET Ha MPUHIMITAX OeTUKTHOTO IIpaBa, TOe Bped UTPaeT POJib OCHOBAHUS
oiist Bo3MmelneHus. Cruenuduka TaKuX OeTUKTHBIX CUTYallui COCTOUT B TOM, YTO yiliep0O BO3HUKAET B
pe3ynbTaTe AesiTeIbHOCTH, IOAPa3yMeBaloIlel MOBLIIIIEHHBIN PUCK OIS IPYTHUX.

ABTOpE! COJIOMHUHBI TIPEACTABASIOT MHEHUE, YTO (paKT BOZHMKHOBEHHS yIiiepOa 060CHOBHIBAET
OTBETCTBEHHOCTH 3a BPe[ OT OITIaCHOI0 UCTO4YHUKA. C IPYroi CTOPOHE!, CyIIeCTBYeT IIOAXO0N, B



OCHOBE KOTOPOT'O OTBETCTBEHHOCTD 3a Bpel, IPUUYNHEHHBIM NCTOYHUKOM IIOBHIIIIEHHOMN OIIAaCHOCTH
paccMmaTpuBaeTCs, KakK IPpU3HaK cocTaBa npaBoHapymenusa. M .M. Bparuackuu u B.B. ButpsHckuy,
HaIlpUMep, CYUTAIOT yIIep0 OOHUM U3 3JIeMEeHTOB, 00yCIaBIIMBAIOIIUX OTBETCTBEHHOCTh, WU
9JIEMEHTOM COCTaBa ITpaBOHAPYIIIEHUSI, B TO BpeMs KaK BUTPSIHCKUM TaK¥XKe YTBEPKOAET, YTO
HapylleHHe JTUYHBIX I'PakKOgaHCKUX IpaB CTAHOBUTCS MIPUYHUHOU OJI1 BOSHUKHOBEHUS
OTBETCTBEHHOCTH [3, c. 161].

Pa3Ho0Opa3ue TeopeTHUeCKUX IIOAX0N0B IIogUepKUBaeT He0OX0OUMOCTE falbHeNIIero
HccenoBaHus B 061acTu KBamudUKaAIUM U CUCTEMATHU3alluK YCIIOBUM, TPUBOMASAIINX K
OTBETCTBEHHOCTH 3a JEJIMKTHI, CBI3aHHBLIE C MCTOYHUKAMHU IIOBHIIIIEHHON OITACHOCTH, U ONIPefesIeHUs
UX IIPaBOBBIX ITIOCIEICTBUM.

OCHOBHIBasICh Ha aHa/IN3€ HOPMATUBHBIX IOKYMEHTOB U IOPUAUNYECKOU MOKTPUHBI, MOXKHO
c(hOopMHPOBATDH MO3UIHUIO0 OTHOCUTEIIBHO OCHOBAHUY MJIST BO3JIOKEHUSI OTBETCTBEHHOCTH 3a yIepo,
BBI3BAHHKIN AESTEIbHOCTHIO, CBSI3aHHOU C HMCIIOIb30BaHWEM HCTOYHHKA ITOBHIIIIEHHON OITACHOCTH.
OTH OCHOBAHMUSI CBOOSTCS K IBYM KITIOUEBBIM MOMEHTAM:

1. [IpucyTcTByeT OOBEKT, KOTOPHIH 110 CBOEH IPUPOME UMK YCIIOBUSIM 3KCIINIyaTallud HeceT
IIOTEeHUIMAaIbHBIN PUCK AJIF JII0Oel, UMyIecTBa UK OKpYyzKalolllel Cpenbl, U KOTOPHIH
KBaIu@UIUPYyeTCs KaK MCTOYHUK IIOBBLIIIEHHON OIIaCHOCTH.

2. MexX[y aKTUBHOCTBIO 9TOr0 00beKTa U yIepOoM CyIecTByeT YeTKas IPUINHHO-
CIIeICTBEHHAs CBsS3b, TO €CTh MOXKHO YCTAHOBUTH, YTO BpeJ BO3HUK MMEHHO BCJIEICTBUE
OelCTBUU UJIU IIPOSIBJIEHUN BPEQOHOCHBIX CBOMCTB YKa3aHHOTO UCTOYHUKA.

TakuMm 00pa3oM, onrpefesieHre OTBETCTBEHHOCTH He TpeOyeT MoKa3aTeIbCTBa BUHEI B yiepoOe ulia,
KCIIO/Ib3YIOIIET0 UCTOYHUK ITOBHIIIIEHHOMN OITacHOCTH. [ TaBHOE — yCTaHOBUTH, YTO UCTOYHUK
SIBJISIETCS IPUYHUHOM ITOBJIEKINIEr 0 Bpema. DTO 00YCIOBIEHO IIPe3yMITIINel BUHEI, ITPeOyCMOTPEHHOMN
3aKOHOIATEJIbCTBOM [JISI CITy4aeB C UCTOYHUKAMU ITOBBIIIIEHHOM OITaCHOCTH, YTO 3HAYUTEJILHO
MeHSseT MOOXO0M K IIPaBOBOM OIleHKEe MOOOOHBIX CUTYAITHH.
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