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AnHOTanusi. B cTaThbe aBTOP aHAJIM3UPYET UCTOPUUECKOE PA3BUTHE IIPECTYIIIEHUS HEe3aKOHHOH!
IMepeBO3KU HaPKOTUKOB, BBEISIBIISISI CXOACTBA M Pa3IUYMUs B perjlaMeHTalliu JaHHOTO IIPEeCTYIIJIEHUS B
YronosHBIX KOmeKcax 1985 roma, 1999 roma u 2015 ropa.

Abstract. In the article, the author analyzes the historical development of the crime of illegal drug
transportation, identifying similarities and differences in the regulation of this crime in the Criminal
Codes of 1985, 1999 and 2015.
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Panee Yronosuuiil komekc 1985 roga npegycMaTpuBall, 4YTO HE3aKOHHAS IIepeBO3Ka HaPKOTUKOB
SIBJISIETCSI OTHEJILHBEIM ITPecTymiieHueM 1o ctathe 185d. OgHako npu pa3paboTke HOBOTO YTOJIOBHOT'O
Komekca B 1999 romy 3akKoHOOATeU MIPUHSIIN PelleHre 00beTUHUTE 9TH OESTHUS B OTHO
MIPecTyIUIeHue, OucaHHoe B cTaThe 194. 310 OBIIIO CAesIaHO [Jig YOOBJIETBOPEHUS IPAKTUUECKUX
notpebHOCTeN B 60phbe C IPEeCcTyIJIeHUSIMU, CBI3aHHBIMU C HAaPKOTUKaMU.

ITpu satom craTthba 194 YronosuOro kogekca 1999 roma BKIO4YaeT YeThHIPE PA3IUYHBIX YTOJIOBHBIX
OesiHUS B paMKaxX OJHOU CTaThU. B CBA3M C 9TUM ILleHTPasbHble CyqeOHble OPTaHbl MOJIKHEI
IPEeNOCTaBJIsATh Pa3bsICHEHHUS OJIsI TOYHOTO OIIpenesIeHusl COCTaBa MIPECTYIJIEHUS B KaXKa0M
KOHKDETHOM ClIy4dae. B gacTHOCTH:

- Ecriu muI1o coBEPINUIIO BCE YETHIPe OesTHUS (XpaHeHue, IePEeBO3KY, COBIT U ITPUCBOEHHUE
HapKOTHUYECKUX CPEJCTB), CBI3aHHLIE C OMHUM U TEM K€ BUOOM HapKOTHKA U B OMHOM U TOM K€
KOJIMYEeCTBe, IIPECTyIlIeHueM OyoeT CUUTaThCS "XpaHeHue, IepeBo3Ka, COBIT U IIPHUCBOEHNE
HapKOTHYECKUX CpefcTB". B aToM cilyyae Ha3HadaeTcs o0lllee HaKa3aHHe 3a BCe NeWCTBUS.

- Ecru muIio coBePIINIO OJHO UJIM HECKOJIbKO U3 JesTHUN, MPEeIyCMOTPEHHBIX cTaThél 194, To
MIPECTyIUIeHNEe KBaTu(PUIINPYETCS TOJIBKO 0 (aKTUYECKU COBEPIIEHHBIM AEUCTBUSIM, a HE 110
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COBOKYITHOCTH BCe€X IesTHUH, YIIOMSAHYTHIX B CTAaThe.

- Eciu muIio cOBEPINNUIIO HEeCKOJIBKO MesTHUM, He CBSI3aHHBIX OPYT C APYroM, Kaxkmgoe U3 HUX
paccMaTpuBaeTCs Kak OTHeIbHOe MIPecTyIlIeHrne. B 9ToM ciydyae HaKa3aHUS CYMMUPYIOTCS B
COOTBETCTBHUU C IIOJIOKeHUusaIMHU ctaTbu 50 YromoBHoOro xomekca 1999 roma.

Opzako npu pa3paboTke YromoBHOTO Komekca B 2015 rogy 3akoHOOaTenu pa3fenusiu cTaTbio 194
Ha YeThIpe OTHAENIbHBIX COCTaBa ITPECTYIIIeHUI. DTO U3MEeHEeHNe He TOJIBKO CBSI3aHO C YTOYHEHUEM
3aKOHOHaTeHLHOﬁ TEXHUKH, HO U OTPazXKaeT I'OCyIJapCTBEHHYIO YIOJIOBHYIO IIOJIMTUKY B OTHOIIEHUU
KaXK[JO0r0o KOHKPETHOI'O IIPaBOHAPYIIEHU .

TeMm He MeHee, TaKoe pa3fesieHre B HEKOTOPHIX CIIyYasiX MOXKET IMOCTAaBUTh IPABOHAPYIIUTES B
0oJsiee ysi3BUMOeE TOJIOKeHue. [[03TOMy IIPK PAaCCMOTPEHUHU IeJl, CBSI3aHHBIX C eIHUSIMU «XpaHeHUe,
TPAHCIIOPTHUPOBKA, COBIT MJIM MPUCBOEHNE HAPKOTHUYECKUX CPEeACTB», BAalXXKHO TIATEJIbHO
ITPOOYMBIBATh MEPHI, YTOOH He HAPYIIHUTh ITPaBa ITPaBOHAPYIIIUTEJIS.

Ecnu pmessHMe CBA3aHO C OOHOM U TOU K€ MaCCOU UJTU o6beMoM HAPKOTHUYE€CKHUX CPencCTB OOHOTO U
TOT'O kK€ B4, B 3aBUCUMOCTH OT KOHKPETHBIX 00CTOSITENILCTB Oejla YIrOoJIOBHad OTBETCTBEHHOCTDb
MOZXKeT HaCTyIIaTh 3a OOHO UJIN HECKOJIBKO HpeCTYHHeHHﬂ:

- Ecniu xpaHeHUe OCYILIECTBIISIETCS C LIEJIbI0 IePEeBO3KM UK COBITA, IesTHUE KBaMuPUIIUPyeTCs Kak
«HE3aKOHHEBIM 000POT HAPKOTUKOB».

- Ecnu mpecTynmHUK TPUCBOMII HAPKOTUYECKHUE CPEACTBa, a 3aTeM HEe3aKOHHO UX XPaHUJ, OH
MTOMJIEZKUT OTBETCTBEHHOCTH 3a OBa OTHAEIbHHLIX IIPECTYIIJIEHUS: «ITPUCBOEHNE HAPKOTUKOB» U
«HE3aKOHHOE XpaHeHNe HapPKOTUKOB».

Cratesa 250 YromosHoro kogekca 2015 roga yctaHaBIMBaeT OTBETCTBEHHOCTD 3a IIPECTYIJIEHHEe
«He3aKOHHAas IlepeBOo3Ka HapKOTUKOB», 3a UCKJIIOYEHUEM CIIydaeB, KOrfa IepeBo3Ka
OCYIIECTB/IIETCS B I1eJIsIX HE3aKOHHOI'0 IPOU3BOCTBA, CObITA U/IU XpPaHEHUT HAaPKOTUYECKUX
CpencTB. B Takux ciydasx OpeCcTyIHUK IPUBJIEKAETCS K OTBETCTBEHHOCTHU 3@ OOHO U3 CIIEOYIOIIUX
MIPECTYIUIEHNH: «He3aKOHHOE TPOU3BOCTBO HAPKOTUKOB», «HE3aKOHHBIM 000POT HAPKOTUKOB» UJIU
«HEe3aKOHHOEe XpaHeHUe HapKOTUKOB».

B cpaBHennu co crathél 194 YromosHOro komekca 1999 roma B ctaThio 250 YTronoBHOTO KogeKca
2015 ropma ObLIM BHECEHBI BaXKHBIE H3MEHEHHUI U JOIOIHEeHUS:

1. TTogpo6HOe oImrcaHue IPHU3HAKOB BUHHEI.
B nmyuakTe 1 ctathu 250 YK 2015 roma 6oee meTanbHO NPONKMCAHBI MPU3HAKKW BUHEI, B OTJIMYHE OT
061X (hOPMYTMPOBOK, UCIIOTB30BaHHBIX B cTaThe 194 YK 1999 roga. 910 mo3BosisieT
MIPaBOOXPaHUTENLHEIM OpraHaM u30exkaTh He0OXOOUMOCTH NPEIOCTaBIeHUS HOTOTHUTEIIbHBIX
pa3bsCHEHUHM OTHOCUTEJIbHO MacChl 1 00bEMa HapKOTUKOB, HEOOXOOUMBIX [IJId KBalu(pUKaIluu
IpPEeCTYIJIEHUS.
1. YcroBust MpuBIeYeHUS K OTBETCTBEHHOCTH 3@ MaJIbI 00BEM HAapPKOTHUKOB.
- Ecniu macca unu 065éM HapKOTHUYECKOT'0 CPeCcTBa He JOCTUraeT MUHHUMAJbHOI'O YPOBHS,
yKa3aHHOro B ITyHKTe 1 ctaTthu 250, IUII0 IOAJIEXKUT YTOJIOBHOM OTBETCTBEHHOCTH TOJIBKO B IBYX

CIIydasx:

- Ecnu PaHee OHO y2Ke IIPUBJIEKAJIOCh K aﬂMHHHCTpaTHBHOﬁ OTBETCTBEHHOCTH 3d HE3AKOHHYIO
IIepeBO3KY HaPKOTHU4YECKHUX CpPpenCTB.

- Ecniu oHO 6OBIJTIO OCYZKIOEHO 3a aHaJIOTU4YHOe IIPEeCTYIIJIEHHEe, HO CYOJUMOCTH He IIOorallieHa UJIX He
CH4ATa.

2. PacminpeHue criicka HapKOTUKOB.

YronoBuBIM Kogekc 2015 rofa moIoHeH IepevyHeM HOBBIX HaPKOTUYECKUX CPENCTB, BKIIOUYas



MeTaMpeTtamur, MIIMA u XLR-11, uTo o6siergyaeT KBanupuKAaIHUIO IPECTYIJIEHUN U UX PACKPBITHE.
3. I3aMeHeHUe NopsaKa OONOTHUTEIbHBIX HaKa3aHUU.

Yronosae Kofgekc 2015 roma coxpaHuI BUOEL JOIOTHUTEJIBPHBIX HaKa3aHUM, IPEeayCMOTPEHHBIX
crathel 194 YK 1999 roma, omHako U3MEHUJI UX NMOPAOOK. Tereph HaKa3aHue B BUIEe «KOH(MUCKAIIUU
aKTUBOB» yCTaHABJIMBAETCS IIOC/Ie HaKa3aHUs, CBI3aHHOTO C «3alpeToM Ha 3aHATHE
OoIpenesIEHHLIMU TPOoGECCUIMU WU BUNAaMU AeITeIbHOCTU», YTO AejlaeT CTPYKTYPy HaKa3aHUMU
6oyee TOTMYHOU U 0OOCHOBAHHOMN.

I‘OpI/IHI/IT-IeCKI/Ie IIpPU3HaAK" HpeCTYHJ'[eHI/IH HG38.KOHHOI>1 II€PEeBO3KHN HAPKOTUYECKHUX CPEeOCTB:
a) OGBEKT IPECTYIIIEHUS

9To mMpecTyIIeHHe HapyllaeT TOCyOdapCTBEHHBIE TIPaBUjla, PEryIupyoIlue obpalieHue C
HapkoTuKaMu. OOBbeKTOM IIPECTYIIJIeHUsI SIBISIOTCSI HaPKOTHYECKHe CPenCcTBa.

0) OO0beKTUBHASA CTOPOHA MTPECTYIIJIEHUS

ITpecTymnieHue coBeplllaeTcs IyTeM He3aKOHHOM MepeBO3KM HapKOTUYeCKUxX cpencTs. [Tox
«HEe3aKOHHOU epPeBO3KOM HaPKOTUKOB» IMOHMMAIOTCS JENCTBHUS 110 ITePeMeIIeHNI0 HaPKOTUYEeCKUX
CPEeOCTB U3 OHOTO MeCTa B APyroe B Jir000i popme u 1o mo0bIM MapIiipyTaM. HapKOTUKY MOTYT
CKPHIBAThCS B 6araxke, KapMaHax WX JaxKe B Tene. OTHU OeWCTBUSA He CBI3aHbl C HAMEPEHUEM
pruoOpecTy, IPoJaTh, XPAaHUTE WK He3aKOHHO ITPOM3BOIUTH HAPKOTUYECKHUEe CPEeLCTBA.
[IpecTynneHne cYUTAETCS OKOHUYEHHBEIM C MOMEHTa COBEPIIEHUS YKa3aHHBIX NEeNCTBUH.

[TpumeuaHue: JIuio, XxpaHsiee WIU He3aKOHHO IIepeBO3sIllee HAPKOTUKYU AJI APYTOTo JINLA,
3aBEIOMO 3HAs, YTO LEJIBIO SIBJISETCS UX HE3aKOHHBIM COBIT, TTOOJIEXKUT YTOJIOBHOM OTBETCTBEHHOCTHU
3a MPEeCTyNJIeHNe «HEe3aKOHHBIN COBIT HAPDKOTUYECKUX CPEICTB» KaK COYYaCTHUK.

B) CyObeKTUBHAs CTOPOHA IIPECTYILIEHUA

ITpecTyreHue COBEPIIAETCS YMBIIIIEHHO. 1eT 1 MOTUBEI IeMCTBUM MOTYT OBITh PAa3TUYHBIMU
(HampuMep, IepeBO3Ka HaPKOTHUKOB 110 YbeH-TO MPOChOe), OMHAKO MOTUB U I1€JIb HE SBIISIOTCS
00s13aTEJIbHBIMH 3JIEMEHTAaMHU COCTaBa JAaHHOTO ITPECTYIIeHUS.

r) CyOBeKT IpecTyIieHns

Cy@beKTOM IIPECTYIINIEHUA ABJIAE€TCA JIUIO, OOCTUTIIIee YCTaHOBJIIEHHOT O YTromoBHEIM KOOEKCOM
BO3pPacCTa IMpUBJIeYeHNsA K OTBETCTBEHHOCTHU U 06J'1a11afou.[ee TIOJTHOM ,E[eeCHOCO6HOCTBIO.
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