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ITo oOwmeMy IIpaBUily, UCKIIOUUTEIbHEIE IIDaBa B OTHOLIEHUY 00BeKTOB UHTEJIJIEKTyaIbHON
COOCTBEHHOCTH SIBIISIIOTCS MMYIIECTBEHHBIMU U BXOOAT B COCTAaB HaCJIeACTBa. HNHoe MoxXKeT OBITh
yCTaHOBIIEHO 3aKOHOM. B Pa3pgerne V vactu tpetsei ['K PO [1] 0TCYyTCTBYIOT €fUHEIE CBOTHEIE
IIpaBula, periaMeHTUPYIOIINe HaclleloBaHWe NCKIIIOUNUTEIbHBIX IIPpaB Ha 00BEeKTH
HMHTEeJIeKTyaJIbHOM COOCTBEHHOCTH. B Llesisgx BHIABJIEHUS 0COOEHHOCTEH HaclleOBaHUs
HCKJIIOUUTEJIbHBIX IIpaB Ha 00BbEKTH IPOMBIIIEHHOW COOCTBEHHOCTH ClIefiyeT oOpamaThbCs K 4YacTh
yetBepToi ['K PO [2].

K o6BpekTaM MCKII0YUTEIbHBIX IPaB, BO3HUKAIOIINX V TPaXkKaaH B CBA3U C OCYIIECTBJIEHMEM MMU
MpeqIpUHUMAaTEeIbCKOU OesITeIbHOCTH, KOTOPhle MOTYT BXOOUTh B COCTaB HACJIEACTBA, OTHOCATCS:
00BEeKTHI TAaTEHTHOTO IIpaBa; TOBApPHLIM 3HAK U 3HAK 00CIIyKMBaHUS; KOMMepUYeckKoe 0003HauYeHUe.
Ocoboe 3Hauenue urpaet [locranoBnenue [Inenyma BepxoBuoro Cyna P® «O cyme0OHOM TpaKTUKe
IO JeJjlaM O HacjiegoBaHUM» [3], B KOTOPOM COIEPIKUTCS pa3bsiCHEHNEe HOPM O HacjlefoBaHUU
HUCKJIIOYUTEJILHBIX TIpaB. B cooTBeTcTBUU C ab63. 1 1. 83 yKa3aHHOTO ITOCTAHOBJIEHUS TTOAJIeXkKallee
TOCYOapCTBEHHOM PEeTruCTPalliy UCKIIOYUTENILHOE ITPaBo Ha 00BEKT UHTEJIEKTyaTbHOMU
COOCTBEHHOCTH TIOMJIEKUT BKJTIOYEHUIO B COCTaB HACIeACTBA JIUIIb IIPU NIPedbsIBIIEHUN
[IPaBOIIOATBEPKOAIIIET0 JOKyMeHTa (TIaTeHTa, BEIIUCKYU U3 TOCYLapCTBEHHOTO PEECTPa,
cBUpeTenbCcTBa U T.4.). [To o0memy mpaBuiIy IpaBo Ha IIOJIydeHNe lTaTeHTa N3HavyallbHO 3aKPeIyieHo
3a aBTOPOM COOTBETCTBYIOIIEr0 00beKTa (II0Ie3HOM MOAeny, M300peTeHNUS UIIU IIPOMBIIIUIEHHOTO
o6pa3sra), KOTOPHIN SBIISIETCS HOCUTEJIEM IIpaBa aBTOPCTBA M MCKITIOUUTEILHOTO IIpaBa. [locmenuee
B pe3ynbTaTe OYKBAJIbHOTO TONKOBAaHUS HOPM CT. 1241 u 1. 2 cT. 1357 'K P® BKI04aeTcs B COCTaB
HaCJIeICTBA, IIPU YCJIOBUHU €T0 MOATBEPKAEHUS IIPaBOyCTaHABINBAOIIUM JOKYMEHTOM, YTO
MoATBepXKaaeTcsa cCynebHOM TpakTUKOM [4].

B ropunudeckoil TOKTPUHE SBISAETCSA OUCKYCCHOHHBIM BOIIPOC O TOM, MOZKHO JIX BKJIIOYUTH
HCKJIIOYUTEIbHOE IIPaBO Ha IIaTEHT B COCTaB HACJIECTBA, €CJIN CPOK eT0 OelCTBUS IIPeKpalleH B
cuny ct. 1399 'K PO. M=l npucoequuasemcs K MHeHuio H.A. KypkoBoi, KoTopas HacTauBaeT Ha
HeoOXOIMMOCTH Pa3pellleHnsT JaHHOTO BOIIPOCa Ha 3aKOHOAATEIbHOM YpoBHE. OMHAKO, HE MOKEM
TIOJTHOCTBIO COTJIACUTHCS C €€ TOOXOO0M, T.K. OHA CUMTAeT HEOOXOOUMEBIM BO3JIOXKUTh HAa HOTApHUyca
00s13aHHOCTH 110 BBIla4Ye CBUOETENLCTBA O IIPaBe Ha HACJIEICTBO M BKITIOYUTH B HETO IIPaBO Ha
BOCCTAHOBJIEHME CPOKa MelcTBus mateHTa [5]. Ha Ham B3rmsan, HeobxomuMo B 'K P® 3akpenuTh
IIPaBUJIO BKJIIOYEHUHY B COCTAB HACJIe[CTBa IIpaBa Ha BOCCTAHOBJIEHNE NEeWCTBUS IIaTeHTa IIPU
HeyIlJlaTe MaTeHTHOU MOUIIIUHLI B CPOK, YCTAHOBIEHHLIN 3aKOHOM.

Ecnu pelicTBUe ImaTeHTa IpeKpalleHo JOCPOYHO 10 3asiBI€HUI0 HAaCIeOomaTens, TO
YIOCTOBEPEHHBIM TaKUM MaTEeHTOM OOBEKT ITPOMBIIITIEHHOW COOCTBEHHOCTH IIEPEXOOUT B
00I1eCTBEHHOE MOCTOsIHUE. B maHHOM clly4Yae UCKIIOUYUTEIbHOE IIPAaBO HAaCIemogaTens: Takxke
IpeKpalnlaeTcs U He TIePeXoqUuT K HacJiegHUKaM.
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UcknounuTeNnbHEE ITPaBa Ha 00BEKTHI IIPOMEIIIJIEHHON COOCTBEHHOCTH B CHJIy IIPSIMOTO YKa3aHUS
3aKOHa IPU3HAKTCSA UMYIIECTBEHHBIMHU U MIOMJIeXKaT BKIIIOUEHUIO B cocTaB Hacnencrtsa. B I'K PO ne
yPEryIupoBaH BOMPOC O TOM, B KAKOM IOPSOKE OOJIZKHO OBITh IPUHSATO BEIMOPOYHOE HACIEeACTRO, B
COCTaB KOTOPOTO BKJIIOYEHBI MCKIIOYHUTEILHEIE TIPAaBa Ha 00BEKTEI IATEHTHOTO IIPAaBa, He
ompenesieHa WX OajbHeHNIas Iopugudeckas cyabba. B cBs3u ¢ TeMm, uTo PD, ee CyOBEKTH U
MyHULMIIaIbHbEIe 00pa30oBaHus He 00J1afjaloT CTaTyCOM MpennpuHUMaTens (He SIBISI0TCS
cyObeKTaMu IIpeNNpUHUMAaTENbCKOM NesTeIbHOCTH), TO IIPU HaCJIeMOBaHUY UMU I10 3aBEIaHuI0 WU
BHIMOPOYHOI'O UMYIIIECTBA, B COCTaB KOTOPOT'O BXOAUT UCKJIIOUUTEJILHOE IIPaBO Ha 0OBHEKTH
ITPOMBIIIJIEHHON COOCTBEHHOCTH [I€MCTBHE TTaTEeHTa OOJI?KHO OBITH IIPeKpalleHo JOCPOYHO, a
yKa3aHHBIe 00BEKTH IOJIXKHEI IIepeiTU B 0011leCTBEHHOE IOCTOSHUE.

O6magaTesnsiM UCKITIOUUTENIBLHEIX IIPaB Ha TOBapHBIE 3HAKY U 3HAKU 00CITyKHUBAHUS MOTYT OBITh
IopUOUYecKue JTUa ¥ UHAVBUAYyalbHEIE IPEIIIpUHUMAaTEeNU. B ciydyae CMepTH IOCIeqHETO
HMCKJIIOUHUTEJIbHEIE ITPaBa Ha TOBAPHHIN 3HAK MJIM 3HAK OOCIIy>KMBaHMS BKIIIOYAIOTCS B COCTaB
HacnencTsa. [IpeanpusiTie Kak UMyIlleCTBeHHBIN KoMIieKc (cT. 132 'K P®) BKIoUaeT B CBOM
COCTaB He TOJIbKO UMYIIECTBO, HO ¥ UCKJIIOUUTEIbHEIE IPaBa Ha TOBAPHLIYM 3HAK U 3HAK
o6cyxkuBaHus. [I0OCKONMBKY HaHHAsT HOPMa HOCUT AUCIIO3UTUBHBINA XapaKTeP, TO MHOANBUOYATbHBIN
pennpuHUMaTeNb (Kak mpaBoobiagaTelb UCKIIIOUUTEIbHOTO IIpaBa Ha TOBAPHBIM 3HAK UJIK 3HAK
00CnyKUBaHUSA) IPU OTUYKIEHUU IPENIPUATUS BIIPpaBe U3MEHUTHL COCTaB IIOCIenHero. bykBanbHoe
TOJIKOBaHMeE OEeUCTBYIOIIEeN B HacTosllee BpeMs pegakuuu cT. 132 'K PO nmo3BonsieT npuuté K
BBIBOZY, YTO €CJIM MHOE He IIPEeOyCMOTPEHO 3aKOHOM WJIX JOTOBOPOM, TO UCKJIIOUUTEIbHOE IIPaBo Ha
TOBAPHBIM 3HAK MJIM 3HAK 00CIYKWBAHUS WHANBUIYAJIbHOTO IPEATIPUHUMATEIIS ITOMIJIEKUT
BKJTIOUEHUIO B COCTaB IMpennpusaTus. Ha HaI B3rIA, JaHHAs HOpMa [0/IKHa ObITh U3MEeHEeHa U
M3JI0JKeHa «0T 06paTHOTO», C YKa3aHHeM Ha BKJII0UeHMe yKa3aHHHBIX IIPaB B COCTaB IPEAIIPUSATHSA,
€CJIY 3TO IPSIMO IPENYCMOTPEHO JOTOBOPOM.

B gactu tpeTthein 'K PO oTCyTCTBYIOT ClieluasibHBIE HOPMEI, PETJIaMeHTUPYIOIIMe HacjiefoOBaHue
HMCKJTIOYHUTEJIPHEIX TIPAaB HAa TOBAPHLIN 3HAK M 3HAK OOCIIyKMBAHUS, a ITIOTOMY IIPUMEHSIOTCS O0IIne
nonoxenusi ['K PO, o611e HOpMEBI HAaC/IEICTBEHHOTO TIPaBa, MOJI0KEHU YacTu yeTBepToit ['K PO.

Ecnu o ocHOBaHUAM, HOyCKaeMbIM 3aKOHOM, I'PaXKJOaHUH WU IOPUONYECKOE JIUII0 CTalu
coOCTBEHHUKAMHU BeIly, Ha probpeTeHure KOTOPOi Heo6XoauMo ocoboe pa3pellleHre, a B ero
BBEIlaue COOCTBEHHUKY OTKa3aHO, 3Ta Belllb IIONJIeXKUT oTuyxKaeHuto (1. 3 cT. 238 'K P®). B
COOTBETCTBHUU CO CT. CT. 1176-1179 'K PO HacnegHUK BIpaBe NOJIYYUTh CTATyC HHONBUAYAIBHOIO
IpeaInpUHUMATENIS WU IIOIYYUTh OeHEeXHYI0 KOMIIEHCAIIUIo ITI0CJIe peann3alium moajaexariei
OTYYKOEHUIO BEIlll B YCTAHOBIIEHHOM 3aKOHOM nopsanke. C omHOM CTOPOHEI, B cuny 1. 1 cT. 1514 T'K
P® uckmOYNTENBHOE ITPABO HAa TOBAPHBIN 3HAK W 3HAK 0OCITyKMBaHUS IIPEKPAIlaeTCs, eCIIU
VHOUBUOYAJIBHBEIA IPEeOIIPUHUMATEb — IIPaBoo0JIafaTellb IpeKpaliaeT IPeaIPUHIMATEIHCKYIO
mesiTenbHOCTh. C OPYTOM CTOPOHBI, CMEPTh (PU3NUECKOr0 IUIla BiedeT 3a coO0M mMpeKpalleHue
HCKJIIOUHUTEJIPHOTO TPaBa Ha TOBAPHBIM 3HAK U 3HAK OOCITyKHWBAHUS. YKa3aHHBIE HOPMBI MOXKHO
CUMTaTh KOJUIM3UOHHBIMU U HYXKIOAIOIMIMMUCS B 3aKOHOAaTeJIbHOM pa3pelleHuu. [Tonaraem
HEeOOXOOUMEIM HOIOMHUTE O11. 4 1. 1 ¢T. 1514 T'K P® cnoBaMu «... eClii ©UHOE He ITPeayCMOTPEHO
3aKOHOM» IIOCJIE CJIOB «... IPEKpalleHus NIpeqIpUuHUMaTEeIbCKOU OesITeIbHOCTY NHONBUAYAIbHOTO
MpennpuHUMaTensd - IpaBoobiamaTesisi». ECIu UCKTIOUUTEIbHEIE TPaBa MepexonsaT K HECKOIbKUM
HacJIeMHUKaM, TO OHO ITOCTYyIIaeT B UX OOIIYIO OJI€BYI0 COOCTBEHHOCTb.
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