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AnHoTanus. llenbio UCCIenoBaHUSA SIBISAETCSA U3y4YeHUe IPAaBOBEIX aCIeKTOB KJIOHUPOBaHUSA
4eJIOBEKa, aHaNIu3 COLMAIbHBIX U IOPUAUYECKUX PUCKOB, CBI3aHHBIX C JAHHOU TEXHOJIOTUEH, a
TakXe pa3paboTKa IpedjIoKeHUl II0 COBEPIIEeHCTBOBAHUIO YyIOJIOBHOI'O 3aKOHOAaTenbcTBa PO. B
paboTe UCTIOIb30BaH MEXAUCIUIIIMHAPHBIN TTOIXO0M, COUYeTaIIINN aHalu3 MeXXIyHapoqHOT 0 U
0TEeYeCTBEHHOI'0 3aKOHOAATEILCTBA U OIbITa 3apy0eKHBIX CTPaH B 06/71aCTU PETYIUPOBAaHUSA
KJIOHUPOBaHMA. ABTOP IPUXOAUT K BEIBOOY O HEOOXOOUMOCTH pPa3paboTKU YrOJIOBHO-TIPABOBBIX
HOPM, PETYIUPYIONIUX KJIIOHMPOBaHNE YeJI0BEeKa, C y4eTOM er0 PUCKOB U MeXKAUCIUIIIINHAPHOU
OILIEeHKH IIOCJIEICTBUM, a TaKxXKe IIpeajaraeTcsa KOHKpeTHasa GpopMmynupoBka ctateu YK PO,
HaIllpaBJIeHHOM Ha IIpefoTBpallleHue 37I0yIoTpebIeHn 1 3auTy GyHoaMeHTalbHbIX IIPaB
JIUYHOCTH.

Abstract. The purpose of the study is to examine the legal aspects of human cloning, analyze the
social and legal risks associated with this technology, and develop proposals for improving the
criminal legislation of the Russian Federation. The study employs an interdisciplinary approach,
combining an analysis of international and domestic legislation as well as the experiences of foreign
countries in regulating cloning. The author concludes that it is necessary to develop criminal law
provisions regulating human cloning, taking into account its risks and the interdisciplinary
assessment of its consequences. A specific formulation of an article for the Criminal Code of the
Russian Federation is also proposed to prevent abuses and protect fundamental human rights.

Bywyesa M.B. IIEJIECOOBEPA3HOCTb KPUMHWHAJIM3AILIMH KJIOHHPOBAHH A 9YEJIOBEKA B POCCHHUCKOH
OENEPAIIHH // HayuHwlll popym: FOpucnpydeHuus, ucmopus, couuoa102us, noaumoaozus u ¢pusocopus: cb. cm. no
Mmamepuaaam XCV medcOyHap. Hayd.-npakm. KoHp. — Ne 12(95). — M., H30. «ML[HO», 2024.
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OpHuMU U3 Hanbosiee OYPHO Pa3BUBAOIIUXCS U IMEPCIeKTUBHBIX HAllpaBIeHUH HayYHO-
TEeXHUYECKOI PEeBOJIIOIINY SIBISIOTCS UCCIeNOBaHus B 00/IaCTH OMOMEOUIIMHEL H, B YaCTHOCTH,
TeHHOU MHXKeHepuu. HUKTO He CTAaBUT II0[ COMHEHNEe IIeHHOCTh ¥ BaXKHOCTh TAaKUX MCCJIeOBAHUH,
TaK KaK KOHEYHasd UX IieJIb — 9TO IIOUCK CIIaCeHUusd OJidA HIOI[efI, CTPpagarIluX HEN3JI€YUMBbIMHU
00me3HsIMH, T.€. yBeJIMYeHNe KauyeCTBa ¥ MPOOOJIXKUTETbHOCTH KU3HU YeJIOBeKa KakK
OMOIOTUYECKOT0 CyObeKTa. Pa3BuTre TeHHOU WHXKEHEPUH, KaK U J000T0 APYyTroTro HallpaBIeHus
HAyYHOT'O TTOMCKA, CTAJI0 CO3MaBaTh IOTEHIINAIbLHEIE OMTACHOCTH, CBI3aHHBIE C BO3MOXKHOCTHIO
KJIOHHPOBAHMS YeI0BEYECKOT0 OpraHu3Ma, YIOJIOBHO-TIPABOBOE PeryInpoBaHue KOTOPOTO He
pa3paboTaHo.

AKTyaJ'IBHOCTb OaHHOU TEMBI O6YCJ'IOBJ'IeHa WHBAPUAHTHOCTHIO ITIOOXOOOB K ITPABOBOMY
PeryinpoBaHUIO O6U.I€CTBeHHbIX OTHOIIIEHUU B C(bepe TaKOI'O HOBOT'O Q)GHOMeHa KdK KJIOHMPOBAHUE
YeJIOBEKaA Ha CTHhIKE GI/IOMGJII/ILII/IHBI n IOpHI[quCKOﬁ HAYKH.

3HaUUTENIbHBIMY B KOHTEKCTE U3y4JaeMOoro BOIIpoca SBISIOTCS IIPOOIeMEl COIIManbHEIX PUCKOB,
CBSI3aHHEIX C BIUSHUEM HIel TpaHCI'yMaHKW3Ma Ha YeJIoBeYeCTBO, M COIIMaNIbHOM OTBETCTBEHHOCTHU
Y4YeHBIX, BeQyIIuX IIpakKTU4YeCcKy0 paboTy 10 BOIIOIIEHUIO JaHHEBIX Uael B Ku3Hb [4; ¢.107].
IToaToMy psiZi BOIIPOCOB, B YaCTHOCTH, KIIOHMPOBaHUe YesloBeKa TpebyeT CBOETO0 pa3pelleHusi, Kak
Ha 3aKOHOJATeJIbHOM, TaK M Ha IIPAaBOIPMMEHNUTEIbHOM YPOBHE. 3aKOHOTBOPUYECKOE PellleHue
00yCI0BI€HO HEOOXOOUMOCTRIO MJIUTEIbHOM BCECTOPOHHEN, CTPOTO HAYYHOU ¥ MEXKOTPAaCJIeBOMU
OLIeHKY I'€HEeTUYeCKHUX U COLMAJIbHEIX ITIOCTIeACTBUM TEXHOJIOTHH.

CyIIHOCTD KJIOHUPOBAHUS KaK SBJIEHUS 00BEKTUBHOTO MUPA COCTOUT B BOCIIPOU3BEOEHUH
TeHEeTUYEeCKU UOeHTUYHOM OMOIOTUYECKOM KOTTUY (PETIMKALIMY) JKUBOTO UIIHU YMEPIIEero
opraHu3Ma, YTO MOJKET IIOBJIeUb ONaCHBIEe MOCIeNCTBUSA A o0IiecTBa [5; ¢.883].

Ha ceromHsi TEXHOJIOTHU CBsI3aHHEBIE C «PEIPOOYyKIIMe» MIeKOIUTAIIINX IIPHUBEIH K
BOCIIPOM3BOICTBY 0C00ei U3 KJIETKH YK€ B3POCJIOT0 OPraHu3Ma - KJIOHUPOBAHUIO JKUBOTHBIX.
TexHUYECKU KIIOHUPOBATh YeJI0BEUYECKYI0 0COOb TaKKe MPEICTAaBIIEeTCS BO3MOXKHBIM, JTa UAEs U
BEPOSITHOCTE €€ TOsIBJIEHHSI B OOJIbIIIel CTEIIeH! BBEISIBUIIM HEOOXOOHUMOCTh IIPUHSITHSI
He3aMeJIUTEJIbHLIX MEP II0 BOCIIOJTHEHUIO IIPABOBOT0 mpobera B 3ToM 001acTi. B 3aBUCHUMOCTH OT
IIOCTABJIEHHOM II€JTM KJIOHUPOBAaHWE MOKHO KJTaCCU(PUITMPOBATh Ha PEITPOOYKTUBHOE U
TeparneBTuueckoe. Llenb penpoagyKTUBHOTO KJIOHMPOBAHUS COCTOUT B CO3MaHNUM OyOIUKaTa APyroro
opraHu3Ma.

TepaHeBTI/I‘-IeCKOG KJIIOHMPOBAHHKE IIO3BOJIAET IIOJIY4YUTh 3M6pI/IOHaJ'II>HLIe CTBOJIOBBIE€ KJIETKHU OJIsA
HAY4YHBIX HMCCJIeIOBAaHUH U HUCIIOJIb30BaTh B Tepalluy PA3JIMYHBIX 3a001eBaHUM YeJI0BeKa, HaIIpuMep,
CO30aTh OPraHbl U TKaHU, COBMECTUMEIE C HMMYHHOfI CUCTEeMOU pPenuIineHTa. BOnbMIMHCTBO
omaceHMuM CBSA3aHO C PENPOOYKTHUBHBEIM KJIOHHUPOBaAHUEM.

B cooTtBetcTBUM co cT.2 3akoHa oT 20 mast 2002 r. Ne 54 @3 «O BpeMeHHOM 3allpeTe Ha
KJIOHMPOBaHME YeJIoBeKa» KIIOHMPOBaHUE YeJIOBEKA - 9TO eT0 CO3[MaHue «IIYTEM IIepeHoca B
JIMIIEHHYIO AApa KEeHCKYIO II0JIOBYIO KJIETKY SiApa COMaTU4YeCKOU KJIeTKH 4YeJjioBeKa» [6]. B 3akoHe
COIEpPKUTCS OTCHIIIOYHAsE HOpMa 00 OTBETCTBEHHOCTH 3a KJIOHUPOBaHKE YeJI0BeKa, OIHAKO
YI'OJIOBHEIM 3aKOHOJATEIbCTBOM TaK¥Me COCTaBHl HE ITPEeNyCMOTPEHEL.

Ha d)OHe O0TE€4YeCTBEHHOTI'O YTOJIOBHOT'O IIpAaBa WCIOIb30BAHHBIN WHOCTPAHHBIMHU 3aKOHOOATEJIAMU
IIoOXonO K KPDEMHWHAJIN3AlIU MEeTOOO0B KIIOHMPOBAHKA YE€JIOBEKA BHITJTIAOUT IIPOTPECCUBHBIM. Ha
OAHHBIA MOMEHT moboe KJIOHHPOBAHHE 3aKOHOOATEJIbHO 3allpeIlIeHOo (BpeMeHHO WUJIHA IOCTOSTHHO)



Kak MUHUMYM B 31-M rocymapcTBe, HannpuMep, Bo ®pannuy, I'penun, 'epmanuu, ABctpanuu. B 15
rocymapCcTBax pa3pellieHo JIMIIb TepPaleBTUUeCcKoe KIIOHUPOBaHUe (CTBOIOBLEIE KIIETKH), 3TO,
HampumMmep, U3panunb, Benukooputanus, AmoHus.

HecMmoTps Ha TOT QakT, 4TO B HacCTosllee BpeMs HeT JOKyMEeHTaJIbHO IOATBEPXKOEeHHBIX JaHHEBIX O
CO3[laHUU KJIOHHPOBAHHOI'O 4eJI0BeKa, MUPOBOe COOOIIEeCTBO, IPeABUAS TaKyl0 BO3MOXKHOCTb B
OynmymeM, eQUHOLYIITHO CTPEMUTCS 3alllUTUTh NHTEePECH KaXKI0ro YeloBeKa OT II0TeHIIHalIbHBIX
IIOCJIEICTBUM 3TOT0 IIPOrPECCUBHOTIO IIpoliecca, KOTOPHIY IIpeACcTaBiIsgeT CO00M yrpo3y u3-3a
HeJO0CTaTOYHOT'O YPOBHS Hay4YHBIX 3HAHUU B JaHHOU 00/1acTu.

KJ'IOHI/IpOBaHI/Ie YeJIoOBEeKa MOZKET BEI3BATh CE€PLE3HEIE IIPABOBEIE HpO6J’IeMBI: BO-IIEPBEIX, OHO
BCTyIIa€eT B IPOTUBOPEYUE C PSIOOM BaKHEMUIIINX IIPaB JINYHOCTH, TaKUX, Kak IIpaBo Ha
4eJI0BeYeCKOe MOCTOMHCTBO U IIPOUCTEKAIOIIee U3 HEro IIPaBo Ha IIeJIOCTHOCTh JIMYHOCTU. Bo-
BTOPBIX, BOSHUKHET BOIIPOC O TOM, OyaeT Iu KJIOH YeJjloBeKa CyObeKToM IpaBa. Eciu ga, To OymeT nu
ero NpaBoCyOBEKTHOCTh COBIAAATh C ITPAaBOCYOBEKTHOCTHIO opuruHaia [1; c.149].

I'maBHOU HpaBOBOﬁ 3aJlayel CTaHeT yperyiupoBaHue OTHOIIIEHU M MeXOy reieTu4eCKuM OJOHOPOM U
ero KJIOHOM, XOTs OBl B TOM, YTO KaCaeTCid I/IJIeHTI/I(bI/IKaLII/II/I JIMYHOCTH, IIPAaBOIIpeeMCTBa, BOIIPOCOB
OTLHOBCTBA, MAaTEPHUHCTBA, HACJIEACTBEHHBIX HpaBOOTHOIHeHHfI U T.O.

l'oBOps 0 IOTEHIMATEHO BO3MOXKHBIX IPECTYIIHBIX AESHUSAX B 9TOU chepe, HOIyCTUMO
NIPEAIIONOXKUTE: B ClIydae TepaleBTUYeCKOTr0 KIIOHUPOBaHUS - BOSHUKHOBEHNE YEPHOI'0 PHIHKA
YeJI0BeYEeCKUX OPTaHOB U TKaHEeU U OKa3aHMe COOTBETCTBYIOIIUX YCIYT [2; €.617]. KnroueBrIM
MOMEHTOM, BBI3BIBAIOIIUM OECIIOKOMCTBO, SIB/ISIETCS BEICOKHM YPOBEHb Heyfad KJIOHUPOBAHUS U
CBsI3aHHBIU C 9TUM PUCK KOPOTKOU IIPOINOJIZKUTEJIbHOCTH KU3HHU, IIOTEPU T€HETUIECKOTO
pasHooOpa3us.

KnoHupoBaHue YyernoBeKa Kak npobjeMa IIPaBOBOI0 PeTryINPOBaAHUSI UMeeT oIpeneIeHHYI0
cuenu(UKy, TOCKOIbKY HaHHAS TeXHOJIOTHs BHISIBIIET HEOOXOOHMMOCTh IIepecMoTpa
MTPUHININAJIFHOTO ITOAX00a 3aKOHOOATEeNs K PEryIUPOBaHUI0 OMOTEXHOIOTUHN U HaYYHBIX
moctuxkeHui. CBsI3aHO 3TO, IIPeXKe BCETro, C TEM, YTO KIIOHUPOBAHUE BMECTE C OPYTUMU
OOCTUXKEHUSIMU B MeOUIMHE U OMOJIOTUN MOXKET ITOCTAaBUTh IIOJl COMHEHUE IIeHHOCTh OIpeaeIeHHBIX
(pyHmaMeHTaIbHBIX KaTerOpUH, TaKUX KakK KU3Hb, MHOANBUAYAJILHOCTD, IUYHOCTD, CIIPaBEeOJINBOCTD,
WCTHUHA, POACTBO, CEMbsI, MOpasb U T. [. [Ipo6ieMa KIIOHMPOBAaHUS YeJI0BEKa 3aCTaBJIIET II0-HOBOMY
B3rJIAHYTb Ha MHCTUTYT HPAQBCTBEHHOCTH KaK Ha LIEHHOCTD, 3alllUIIIaeMyI0 'OCynapCTBOM, KaK Ha
ITPUHITATI OCYIIIECTBJIEHUS IIOTUTUKY Peajin3alluy BCeX BETBEH BIIaCTU U CYOBEKTUBHEBIX ITPAB
yeJioBeKa U rpaxpaHuHa [3].

Ha macTosmui mepuom, Koraa UCCIeoBaHus B 00JIaCTH e HeTUUECKUX UCCIIefOBaHNM HabupaoT
000POTHI, X HEBO3MOXKHO UTHOPUPOBATE. [IprHUMAasi BO BHUMaHME OIBIT 3apYOEIKHBIX CTPAaH,
roJyiaraem uesecoobpa3ubiM ['maBy 16 «IIpecTymninenus mpoTUB MUYHOCTU» Pasmgemna VII YromoBHOTO
Kopekca Poccutickori ®epmepaniuu JONIOIHUT, HOBOU CTaThel ClIenyolero Cogepxkanus:

Cmamusa 120.1. KaoHupoeaHue uye108eKa

«1.Kn10HUposaHue yesnoseka, co30aHue yenoseuyeckux aMbpuoHos 015 uesel buoMmeduluHCKUX
uccsedosaHull Uau UCNO/Ab308AHUE Ye/108e4YeCcKo20 IMOPUOHA 8 KOMMEpPUeCKUX, B0@HHbIX UAU
NPOMbIWACHHBIX UeAsAX -

HAKa3bl8aOMCs AuuleHueM ceob00bl Ha CPokK 00 mpex jem C AulleHuUeM Npasa 3aHUMAamb
onpedeieHHble 00AHCHOCMU UAU 3dHUMAMbCA onpedeseHHOoU 0esimes1bHOCMblo Ha CPOK 00 08yX
sem uau 6e3 makosoz0».
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