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NUCTOPUA ITATEHTHOTIO ITPABA B POCCHUHU U 3A PYBEXKOM
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ITaTeHTHOE MTPaBO OTHOCUTCS K YUCITy HanboJjiee MMHAMUYHO Pa3BUBAIOMIMUXCSA 00acTe
WHTEJJIEKTyaJIbHOM coOcTBeHHOCTU. OHO 00ecredrnBaeT 3alUTy U300peTeHU — TEXHUYECKUX
peleHuni, ClioCOOHBIX U3MEHUTH IIPOMBIIIIIEHHOCTh, 3KOHOMUKY U TTIOBCETHEBHYIO KMU3Hb JIIOOEN.
Hctopus ¢bopMUpPOBaHUSA ITAaTEHTHOT'O IIpaBa TECHO CBsI3aHa C 3BOJIOLMEN HAayKU U TeXHUKH,
pa3BUTUEM TOPT'OBIIM, IPOMBIIUIEHHBIMU PEBOJIIOLUSIMI U CTAHOBJIEHHEM HallMOHAJIbHEIX IIPAaBOBHIX
cucrteM. B snoxy rio6anmsanyuy ¥ CTPEMUTEIBHOT0 TEXHOJIOTHYECKOT0 IIPOTrpecca BOIIPOCH
IMaTeHTOBAHUS U300peTeHm Npruodpenu 0co0yo aKTyaJIbHOCTE: ITPABOBas 3allluTa WHHOBALMN U UX
KOMMepPIManu3alnus CTAHOBATCS KIIIOUYEBBIMH (paKTOpaMy KOHKYPEHTOCIIOCOOHOCTH KaK OTHEJTbHBIX
KOMIIQHUMY, TaK U LEJIBIX TOCYOapCTB.

HWcTopus maTEeHTHOT O MpaBa 3a pyoexkoM

OpeBau# mup u CpeaHeBeKOBbe B IpeBHOCTH 3alluTa MpaB Ha ©300peTeHus Obljla CKopee
HCKJIIOYEeHHuEM, YEM IIPaBUJIOM. O,'E[HaKO CymeCTBYIOT YIIOMMHAHNS O 3allliT€ aBTOPCKUX IIPAB Ha
HEKOTOphle TeXHUYeCKUue OoCcTuKeHus. Hanpumep, B [IpeBHeM PumMe cylliecTBOBaIu 3aKOHHI,
3alIUIIaioNIie apXUTEKTOPOB U XyO0KHUKOB, HO OHM KacaJIuCh OOJIbIIE MCKYCCTBA, YEM
TEeXHUYeCKUX u3obperenuii. B CpemHue BeKa peMecIeHHUKY M MacTepa OXPaHsIu CBOU CEKPETHI
ITPOU3BOACTBA, IlepefaBasi 3HaHUS TOIbKO CBOUM yueHUKaM. TeM He MeHee, HUKaKux (opMaTbHbIX
MeXaHW3MOB 3alllUThHI U300pEeTeHu ellle He CYIleCcTBOBasio. dmoxa Bo3poxkaeHuss U1 Hadajio
nmaTeHTOBaHUsA [lepBrie ouIitanbHble JOKYMEHTH, HallOMUHAIOIIE COBPEMEHHBIE TTaTEHTHI,
MOSIBUJINCH B 310Xy PeHeccanca. OOHUM U3 IIEePBLIX IPUMEPOB ABJIsAeTCSA BeHenaHCKuM CTaTyT
1474 roma, KOTOPBIN IIPEIOCTABIISIII 9KCKIIO3UBHEIE IIPaBa Ha MCIIONb30BaHNE U300PEeTeHUN CPOKOM
Ha 10 neT. 9TOT 3aKOH CYUTAETCS IIEPBEIM IPOTOTUIIOM COBPEMEHHOI'O ITIAaTEHTHOT O
3aKOHOOAaTeIbCTBA. B AHIIUM IIepBhle MaTEeHTH Haualld BeidaBaThCs KoponeMm ['eEpuxoM VI B XV
BeKe. JTHU IIaTEeHTHI Ha3bIBaAJIUCh "MOHOMNOMUSIME" U IPEOOCTaBISINCh Ha ITPOU3BOACTBO
oIrpemesIeHHBIX TOBapoB uiu yciayr. OmgHaAKOo 37I0ynoTpeOIeHrne 3TUMU ITPUBUIIETUSIMU ITPUBETIO K
TOMY, 4TO HapjiaMeHT nNpuHAa CTaTyT 0 MOHONONIUSAX B 1624 rony, KOTOPEIM OrpaHUYUBaJll BEIgA4dy
IIaTEHTOB JIMIIIb TEM CJIydasiM, KOTHa peysb Ijia 00 UCTUHHBIX HOBOBBEOEHUSIX.

XIX BeK u (opMHUpPOBaHHE COBPEMEHHOH cHuCcTeMbI XIX BeK CTajl BpeMeHeM (hopMUpPOBaHUS
OCHOBOITOJIATAOIINX TIPUHIIUIIOB ITaTeHTHOTO ITpaBa. B CIITA mepBbIli TaTEeHTHLIN aKT OBLI IPUHAT B
1790 romy, u Cc Tex IOpP CHCTeMa NaTeHTOBaHUS aKTMBHO pa3BUBajiach. BaxkHYyIO pOJb ChIrpasl 3aKoH
CMmuTta-XpiocToHa 1836 roga, KOTOPEIM YCTAHOBUII IPOIIEAYPY PACCMOTPEHUS 3asBOK M CO3Iall
IIaTEeHTHOE BeOOMCTBO. Bo ®paHIIuu naTeHTHOE 3aKOHOOATEIbCTBO TOABUIIOCE B 1791 rogy nmocne
Benukoii ¢paHIly3cKoi peBomonuu. ®paHily3ckasi CUCTeEMAa CTajia OOHOM M3 CaMbIX IIEPEIOBHIX B
EBpomne Toro BpeMeHu. 'epmMaHus Hadajla BbidaBaTh IAaTEeHTH B cepenuHe XIX BeKa, U €e IaTEeHTHRIE
3aKOHHI OKa3a/Iu 3HAaYUTEJIbHOE BINSHUE Ha JaJjibHeNIllee Pa3BUTHE MEXKIYHaPOOHON CUCTEMEI
maTeHTOBaHUA.
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XX BeK U MeKJyHapoOHBIE corjiameHusi XX BeK 03HaMeHOBaJICS Pa3BUTUEM MeXOyHapOOHBIX
coryalleHuy B cpepe nmaTeHTHOro npaBa. OGHUM U3 BaXKHEUIIIUX CTaJIo Ioanucanne [lapukckou
KOHBEHIIMHU 10 OXpPaHe IIPOMBIIITIEHHOM coOcTBeHHOCTU B 1883 rony. 9Ta KOHBEHIUS YCTaHOBUIIA
OIPUHLIUI IPUOPUTETA, COTJIACHO KOTOPOMY 3asiBUTEJIb MOT IIOAaTh 3asBKy B HECKOJIBKUX CTpaHax,
COXpaHss IPUOPUTET JaThl IIePBOU IIOgaydH.

B 1970 romy 6wt moamnucas JloroBop o maTeHTHOM Koomepaluu (PCT), KOTOPBIN YIIPOCTHUII ITPOLIECC
omayu MeXKOyHapOOHBIX TaTEeHTHHIX 3asBOK. PCT 1M0O3BOIWUII TOJaBaTh OOHY 3asBKY Cpa3y BO
MHOTUX CTpPaHax-y4aCTHHUIIaX JOroBOpa.

I/ICTOpI/Iﬂ IIQTEHTHOI' O IIPpaBa B Poccumn

Do XVIII Beka. 1o XVIII Beka B Poccuu He CyIIIeCTBOBAJIO YETKOM IpaBoBOM Oa3bl AJIsT 3AITUTHI
usobpetenuii. Kak u B Apyrux crpaHax, peMeCJIeHHUKU U MacTepa XPaHUIU CBOU CEKPETH
ITPOM3BOACTBA U IIepedaBalid UX TOJILKO OJIMKAUIIUM yueHuKaM. [leTpoBckue pedopMbl U IepBhIe
maTeHTH Hadasmo cucTeMaTHyecKol oxXpaHbl n300peTeHul B Poccuu CBSI3BIBAIOT C pedopMamMu
Iletpa I. B 1712 rony [leTp u3pan ykKas, IpeOluCcHBaIOINYI BhlIaBaTh IPUBUJIETUN Ha HOBEIE
n300peTeHus. DTU IIPUBUJIETUU OBIJIM CXOXKHU C €BPOMEUCKUMY ITaTeHTaMHU M IPEIOCTaBIISIIN
HWCKJIIOYUTEIIbHBIE TTPaBa Ha MCIIOIb30BaHUE N300PEeTEeHUH.

XIX BeK U cOo3aHHe MaTeHTHOro BegoMcTBa OduiinaabHO NaTeHTHOE 3aKOHOOATETbCTBO B
Poccuu 65110 BBemeHo B 1812 rogy ykasoMm Anekcanapa I. OgHaKo NOJTHOLIEHHAasd cucTeMa
IMaTEeHTOBAHUS MOSBUIIACH TOJILKO B KoHIE XIX Beka. B 1896 romy 6w co3man [lemapTaMeHT
TOPTOBIU U MaHy(daKTyp mpu MUHUCTEPCTBE (UHAHCOB, KOTOPHIM 3aHUMAJICS PACCMOTPEHUEM
IIaTEHTHHBIX 3a4BOK.

Coserckuu nepuop ITocie OkTssOpsCcKoi peomonuy 1917 roga HoBasi BIacTh OTMEHHJIA BCe
CTaphble TaTEeHTHl ¥ BBEJla CUCTEMY aBTOPCKOT'O CBHUIETEIbCTBA BMECTO ITaTEHTOB. ABTOPCKOE
CBUOETENILCTBO JaBajio u3o0peTraTessiM IpU3HaAHWE WX BKJIama, HO He IIPenoCTaBIIsIIIO
HMCKIIIOUUTEIILHBIX IIPaB Ha MCI0JIb30BaHUe U300peTeHus. I'ocymapCTBO KOHTPOJIUPOBAJIO BHEOPEHIE
HOBBIX TEXHOJIOTUU U pacOpemesijio BRITOObl OT HUX.

CospemenHnasi Poccusi C pacnagom CCCP u mepexogoM K prIHOYHOM 3KOHOMUKe B Poccun
HavaJsiach pedopma MaTeHTHOTO 3aKOHOmAaTenbCTBa. B 1992 rony ObIT IPUHST HOBHIM [laTeHTHBIN
3aK0H Poccutickoit ®emepaliivi, KOTOPBIM BOCCTAHOBUJI MHCTUTYT IAaTEHTOB U IIPHUBEJI POCCUNCKOE
3aKOHOIATEJIbCTBO B COOTBETCTBHE C MeXKAYHApPOOHBIMU cTaHOmapTamMu. CerogHs Poccutickas
demepallys sIBISIETCS YYaCTHUKOM OCHOBHBIX MEXKOYHAPOOHBIX TOTOBOPOB B 00/1aCTH ITATEHTHOT O
IIpaBa, TaKuX Kak [lapuzkckKass KOHBEeHIUS U [JOoroBOp O MaTeHTHOM Koollepaluu. YKa3oM
npe3unenTa B 2004 roxgy opraH ObLI mepernMeHoBaH B PegepalibHYIO CIIyxKO0y 10 HHTEJUIeKTyaIbHOM
COOCTBEHHOCTH, ITaTeHTaM U ToBapHHIM 3HakaM. C 2011 roga cnyxk6a mojy4dusa cBoe Ha3BaHUE,
KOTOPOE OHa HOCUT IO ceil eHb - «PenepanbHasa ciayxkba 10 UHTEJJIEKTYalbHOU COOCTBEHHOCTU». B
mekabpe 2011 roma BCTYIUII B CUJTY IIENIBIN PO OPAOOTOK U MOMPABOK K 3aKOHAM, KOTOPHIH
00yCI0BUJI CO3MaHMe Cyda 10 MHTEJJIEKTyaJIbHBIM IIpaBaM, KakK 0COOBIM TUI apOUTPaxKHOTO CyIa.
Ero KOMIIETEHIIUS 3KBUBAJIEHTHA CyOoy HepBOfI WHCTAHIUU U CyOy K&CC&HHOHHOfI MHCTAHIIUHU.
CDYHKI_II/II/I U IIOJTHOMO4YHMSA CyOa II0 MHTEJIJIEKTYaJIbHBIM IIPpaBaM 3aKJIIOYAl0TCA B CIIOPax fo]¢}
YCTQHOBJIIEHUY UCTUHHOTO MaTEHTOOOIagaTesNsd; O IPU3HAHUN HEeIeHCTBUTEJIbHOM BhIAAYy ITaTeHTa
WM OPYTOTO BUA OXPAHHOI'O MOKYMEHTa Ha MHTEJJIEKTyaIbHYI0 COOCTBEHHOCTD; O JOCPOYHOM
IIpeKpalleHN OXpaHbl COOTBETCTBYIONIET0 TOBAPHOTO 3HAaKa B CBSI3U C IIPeKpallleHueM ero
HMCIOJIb30BaHus 00agaTeeM U IIOJTHBIM ITPeKpaIlleHueM ero UCIIOIb30BaHUsI; OCIIapUBaHUe
HEHOPMAaTUBHBIX aKTOB U OEWCTBUM COOTBETCTBYIOIINX OPTraHOB, CBSI3aHHBIX C BhIJauel U
pacnpenenieHueM aBTOPCKUX IIpaB U NATEHTOB; OCIIapuBaHUe pelleHul aHTUMOHOIIOJIBHOTO OpraHa,
CBSI3aHHHBIX C HapyIIeHMeM aBTOPCKUX IIpaB. MicTopusa maTeHTHOTO IIpaBa — 3TO OTPaXKeHUe [OJIToro
IIYTU OT JIOKAJIbHBIX IPUBUJIETUH K I'JI0OAIbHOM CETH IIPABOBLIX HOPM U MHCTUTYTOB. Ha
MIPOTSAKEHUU CTOJIETUM MTAaTEHTHI 9BOJIIOIMOHUPOBAJIU 110, BIIUSHUEM 3KOHOMUYECKUX,
IIOJINTUYECKUX, TEXHOJIOTUYECKHUX U COLIMAJIbHBIX d)aKTopOB, 49TO CcOoelajio ux HEeoTheMJIEMOU YaCThIO
MUPOBOUM 93KOHOMMYECKOUN apxXuUTeKTyphl. CTaHOBIEHUE TaTeHTHOU cucTeMHl B EBponie, CIIIA u
Poccuu oTpaxkaeT pa3uyHEBIE KYJIbTYPHO-UCTOPUYECKHUE KOHTEKCTEI, IIPU 9TOM COBPEMEHHEIE
MeXOyHapOOHBbIE CTAHOAPTHI CIIOCOOCTBYIOT UX B3aMMHOMY COJTMZKEHUI0. AKTYyaIbHOCTh TEMEI
COXpPaHseTCs B YCIIOBUSX, KOTHa MHHOBALIMYM CTAHOBSTCS KJIIOUEBBEIM CTPATETMYECKUM PeCcypcoM, a
Pa3BUTHE TEXHOJIOTHUIH OpocaeT HOBLIE BEI30BEI IPABOBOM OXpaHe n3o0peTeHuii. [logmepkaHue



OajyraHCa MeXkOy HHTepecaMu 00IIecTBa U MpaBooOIamaTernei, 6oprba ¢ HemOOPOCOBECTHEIM
HCIIOIb30BaHUEM TIATEHTOB, a TakKXke obecIiedyeHre MOCTyIla K KPUTUYECKHU BaXKHBEIM TeXHOJIOTUSIM
CTAHOBSITCS He MeHee BaxKHLIMH, YeM 3allliTa HHTepecoB n3obpeTraTesneii. [loHnMaHue
MCTOPHUUYECKOI0 KOHTEKCTA II03BOJISeT JIyYllle 0CO3HATh COBPEMEHHYI0 apXUTEKTYPYy ITaTeHTHOI'0
IIpaBa ¥ IMEePCIeKTUBHl ee MaJIbHEHIIero COBepPIIeHCTBOBaHMsI. TaKuM 00pa30M, UCTOPUS ITAaTeHTHOTO
IIpaBa — He IIPOCTO PETPOCIEKTUBHBIM 0030, HO M KJTI0Y K ITIOHUMAHUIO COBPEMEHHEBIX TeHIEeHIINH,
Ipo06JieM U pelleHul, GOPMUPYIOIINX MUPOBYI0 MHHOBAITMOHHYIO 9KOCUCTEMY.
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