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AnHoTanusi. BzaumopneiicTBre rpaXkgaH C OpraHaMu I'OCyIapCTBEHHOM BIIaCTU B COBPEMEHHOM
00111eCcTBE OCHOBAHO Ha KOMIIJIEKCE ITPABOBEIX WHCTPYMEHTOB, 00eClIednBaloMMX KaK 3alllUTy IIpaB
rpaXkfaH, TaK U BHIIIONTHEHNE TOCYIapPCTBEHHBIX QYHKIUH.

OmHMMU U3 KITIOYEBHIX 9JIEMEHTOB 3TOT0 MeXaHW3Ma SIBJITIOTCS yOeXKIeHre U IPUuHyXKIeHue,
IIpUMEHsieMble B paMKaxX aIMUHUCTPATUBHOIO IpaBa. McIonb30BaHue YOeXKOeHUsT U IPUHYKISHU S
B aAMHUHHUCTPATHBHOM IIpaBe HMeeT CBOM OCOOEHHOCTH U TpebyeT 0co00ro BHUMAaHUS K OalaHCy
9TUX IBYX METOIOB PEryInpPOBaHUs MyOJIUUYHBIX OTHOIIEHUH.

Abstract. Interaction of citizens with government bodies in modern society is based on a set of
legal instruments that ensure both the protection of citizens' rights and the performance of state
functions. One of the key elements of this mechanism is persuasion and coercion applied within the
framework of administrative law. The use of persuasion and coercion in administrative law has its
own characteristics and requires special attention to the balance of these two methods of
regulating public relations.
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B3aumopeicTBHe I'paxkaaH C OpraHaMy IOCydapCTBEHHOM BJIaCTH B COBPEMEHHOM 00IIecTBe
OCHOBAHO Ha KOMIIJIEKCE IIPAaBOBLIX HHCTPYMEHTOB, 00eCIIeYnBaOIINX KaK 3alllUTy IpaB rpaxkiaH,
TaK ¥ BBIIOJTHEHWE TOCYHAapPCTBEHHBIX GYHKIMN. OMHUMHU U3 KITI0YEBHIX 9JIEMEHTOB 9TOTO MEeXaHU3Ma
SIBJISIIOTCS yOeXKeHre U MPUHYyXKIeHWe, TPUMeHseMble B PaMKaX afMUHUCTPATUBHOTO IPaBa.

[laHHBIE MEPHI UMEIOT MECTO OBITH TOJIBKO B IPUMEHEHUH K JINIaM, COBEPIIUBIITNM
aOMUHHCTpPaTUBHLIE ITpaBOHapyIIeHus. Ha 0CHOBe IIPOBEIEeHHOT0 MHOM HMCCJIefOBaHUS MBI MOXKEM
3aMeTUTh TEHOEHIVIO HapyLIeHnsd afMUHUCTPATUBHEIX HOPM I'paXxpaaH 18-25 neT, npoXuBaroux B
PocTtoBckoit O6macTu (muarpamma 1)
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PucyHok 1. «Cosepuwiaau au Bbl aOMuHucmpamueHbvle NnpagoHapyuleHusi?»

Vb6expmeHnne B agMUHUCTPATUBHOM IIPaBe MPEACTaBIsIEeT COO0M CUCTEMY Mep IICUXOJIOTUYECKOT0 1
MH(GOPMAIMOHHOT0 BO3MIENCTBIMSI, HAllpaBIeHHBIX Ha JOOPOBOJIPHOE HUCIIOMHEHNE IPakaaHaMu
TpeOoBaHUI afMUHUCTPATUBHOTO 3aKOHOIATeJIbCTBA U aIMUHUCTPATUBHEIX aKTOB. DTO METO[
peryaupoBaHus MyO0JIUYHBIX OTHOIIEHHWH, OCHOBAHHEIM Ha yBaXKeHUH IIpaB U CBOOOM IpaxkKaaH, Ha UX
CO3HATEJIbHOM IIPUHSITUN HOPM U IPABUJI IIOBEIEHUS.

I[IpuHyXKOeHue, B CBOIO OYepenb, B aAMUHUCTPATUBHOM IIpaBe IIPEeCcTaBIsIeT coO0M CUCTEMY Mep
TOCyIapCTBEHHOTO BO3[ENCTBUS, IPUMEHSEMBIX K I'pakgaHaM B ClIydae HapyLIeHUus UMU HOPM
AOMUHUCTPATUBHOIO IpaBa. ITO METOM PETYIUPOBAHUS IMyOIMYHEIX OTHOIIIEHWYW, OCHOBAHHBIN Ha
MIPUMEHEHUH TOCYOapCTBEHHOM BJIaCTH [Jid obecriedeHus: 0013aTeJIbHOTO UCIIOTHEHUST TpeOoBaHUH
3aKOHa.



OCHOBHIBasICh Ha pPe3ylIbTaTaxX UCCJIEOBAHUSA MBI MOXKEM 3aMETHUTh CTaTUCTUKY IIPUMEHEHUS
OaHHBIX MeP B OTHOIIIEHUH JIUII, COBEPIINBIINX IIPaBOHapPYyIIeHne (quarpamMma 2).
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PucyHOK 2. IIpumeHeHue JaHHbIX Memodos8 K Auuam, cosepuiusuium
aamunucmpamuenble npasoHapyuieHus

OCHOBHOE pa3nuyne Mexay yOexkaeHneM M IPUHYKAEHNEM 3aK/II04aeTCss B JOOPOBOJIbHOCTH MJTU
00513aTeJIbHOCTH UCIIOJTHEeHUSs TPeOOBaHUY afMUHUCTPATUBHOTO ITpaBa. YOexkoeHue IIpeaoaaraeT
moOpPOBOJIbHOE HCIIOJTHEHWE HOPM 3aKOHA, B TO BPeMS KaK NPUHYKAEHUE CBSI3aHO C 003aTEeJIbHBIM
KWCIIONTHEeHEeM TPeOOBaHUI 3aKOHa, He3aBUCHUMO OT XKeJaHus rpaxkgaHuHal5].

OpHako HGOGXOHI/IMO OTBETUTH U B3aMMOCBSA3b OBYX NAHHBEIX METOIOB:

- Y6exmeHue U NPUHYKOEHUE SIBIISIOTCS B3aMMOCBsSI3aHHBIMU METOOAMH PeryJIupPOBaHUS
MyOIMYHBIX OTHOIIIEHHUH.

- yﬁe}KJIeHI/Ie SABJIAE€TCA OCHOBHBEIM METOOOM PETYIIUPOBaHUA, a IIPUHYXKIOEHNE IIPDUMEHAETCA TOJIBKO
B CJlIy4adaX, KOorga Y6e}KHeHI/Ie He DaeT XKeJjlaeMOI'o pe3yJibTaTa.

B3auMopeiicTBrE TPaXkOaH C OpraHaMy IOCYIapCTBEHHOM BIACTH B COBPEMEHHOM 00IIecTBe
CTPOUTCS Ha OCHOBE IMPABOBHIX HOPM, PETIIaMEHTHUPYIOIINX KaK 3allUTy IPaB rpaXkaaH, TakK U
OCYIIeCTBII€HNE TOCYNapCTBEHHBIX MYHKIIUY U UMEHHO 9TH [IBa OCHOBHBEIX METOJla PeryINpPOBaHUS
IyONIUYHBIX OTHOLIEHUY UTPAIOT B 9TOM BaXKHYIO POJIb.

IMpuHIUT TOOPOBONIBHOCTH SIBJIAETCS QyHOAaMEHTaIbHBIM ITPUHITUIIOM IPUMEHEeHUsT YOeXKOeHUs B
aOMUHHUCTPATUBHOM IIpaBe. DTO O3HAYAeT, YTO rpaxkgaHe HOJIZKHBEI UMeTh BO3MOXKHOCTD
CO3HATEJIbHO U NOOPOBOJIBHO BHIIOHSITH TPEOOBAHUS afMUHUCTPATHBHOTO 3aKOHOIAaTeJIbCTBA U
aOMUHUCTPATUBHBIX aKTOB.

B cBo1O odepenb, IIPUMHIUII 3aKOHHOCTHU SABJIAE€TCHA (I)YHI[aMeHTaT[I:HBIM IIPUHIIUIIOM IIPMMEHEHU A
MPUHY2KIOEHUA B aIMUHUCTPATUBHOM IIPDaBe. 310 O3HAYaeT, YTO MIPUHYXKIOEeHNe MOXKeT IIPUMEHAThCA
TOJIBKO B CJIy4dasX, IPeayCMOTPEHHBIX 3aKOHOM, U B YCTA@HOBJIEHHOM 3daKOHOM IIOPAOKE.



MOKHO CKa3aTh, YTO IOPUANUYECKHE OCHOBLI IPUMEHEHUS YOeXKIeHNU U IPUHYKISHUS B
aOMUHUCTPATUBHOM ITpaBe obecreynBaioT OajlaHC MeXOy HOOPOBOJIBHBIM M 00513aTEIbHEIM
KCIIOTHeHHueM TPpeOOBaHUM 3aK0HA, YTO SBJISETCS 3aJI0TOM 3G (PEeKTUBHOCTH MyOIHYHOTO
yIIpaBiIeHUS U 00ecledYeHus: CTaOMILHOCTH U IIOPSAaKa B 00IIeCTBe.

[IpumeHeHUEe yOeXKOEeHUSA U IPUHYKIOEHNSI B afMUHUCTPATUBHOM IIpaBe SBIsAEeTCS HEOTheMIIEMON
YacThI0 MyOIUYHOTO YIIPaBIeHus U obeciedueHus coOM0neHrs TpaBonopsaaka. OgHaKo BaxkHO
IIOMHUTD, UTO 3TH MHCTPYMEHTHI HOJIXKHEI MCII0JIb30BaThCS B CTPOTOM COOTBETCTBUM C 3aKOHOM U C
yBaXkKeHUeM K IIpaBaM U cBoOozaM rpaxpaH|[2].

ITpaBOBBEIE TAaPAHTHUH 3AITUTH IIPAB IPaXkflaH IIPU MPUMEHEHUH YOeKIEeHUST U IPUHYKISHUS
ClIenyoIre:

- [IpyHIIMT BEpXOBEHCTBa NIpaBa: Bce gericTBrUsS OpraHOB IOCYyIapCTBEHHOM BIaCTU U UX
OOJI?KHOCTHBIX JIMIT JOJI2KHBI OCHOBEIBAThCST Ha 3aK0oHe[1]. 9To o3HavaeT, 4To yOexkmeHne He JOJIZKHO
MIPUMEHSITh He3aKOHHBIE METOMLI UJIM CO3MaBaTh JaBleHNUe Ha rpaxiaH.

- ITpuHIUT HHOOPMUPOBAHHOCTH: ['paXkgaHe UMEIOT MPABO MOJTyYaTh MOTHYIO U TOCTOBEPHYIO
nH(OPMAaIMIO 0 CBOUX MTPaBaxX M 00sI3aHHOCTSX, @ TAK¥Ke O TMOCIEACTBUSIX COOMIONEHUST UITN
HapPYIIEHUST HOPM afMUHUCTPATUBHOTO IPaBa.

- [TpuHIMT TOOPOBOIBLHOCTH: ['PazkmaHe UMEIOT ITPaBO CAaMOCTOSITEeJILHO pelllaTh, COrIallaThCs JIU
UM C TpeOOBaHUSIMH afMHUHUCTPATUBHEIX OPTaHOB UJIM HET. YOexXeHre He OOJIKHO IpeBpallnaThCs B
bopMy IpUHYKIOEHUS.

Heo6xoouMo OTMETUTD, YTO IPUMeHeHNne YOeXKIeHUs U IPUHYKIeHNUS B afMUHUCTPAaTUBHOM IIpaBe
SIBJISIETCSI HEOTHeMJIEMOM YaCThi0 MyGIMYHOI0 YIIPaBIeHUI U 00eCleue s COOII0IeHNs
mpaBomnopsgka. OmHAaKOo, Ha IPaKTHKe BO3HUKAIOT PA[ IPo6ieM, KOTOPLIe COePKUBAIOT

93¢ GEeKTUBHOCTb IPUMEHEHUS 3TUX MHCTPYMEHTOB M HeraTUBHO BIIMSAIOT Ha peasn3alldio IIpaB u
cBoOOM rpaxKmoaH:

- HemocTaTouHas nHGOPMHUPOBAHHOCTE I'paxKaaH: MHOTHe rpaXgaHe He 3HAIOT O CBOUX ITpaBax U
00s13aHHOCTSX, HE IOHUMAIOT IIOCJIENCTBUY COOJTIONEHUS UIN HapyIlIeHUsT HOPM afMUHUCTPATUBHOT'O
IIpaBa, YTO CHUXKAaeT 3PHEeKTUBHOCTh YOEIKIEHU .

- OTCYTCTBI/Ie CHCTEMEI ITPAaBOBOI'O IIPOCBEIIEHNA: He Bcerga numeeTcsi HOCTAaTOYHOE KOINYECTBO
OOCTYIIHBIX U IIOHATHBIX MATe€PHUaAJIOB O IIPpaBaX U 00sI3aHHOCTSIX I'PaxOaH, O IIponmenypax O6paIlIeHI/I$I
K OpraHaM BJIaCTH U O IIOCJIEACTBUSAX HaPYIIEeHUA aIMUHHUCTPATUBHOT'O 3aKOHOOATEJIbCTBA.

- HemocTaTok kBanuduKaluuy rocyqapCTBEHHBIX CIyKalliux: He Bcerga rocymgapCcTBeHHEBIE
cnyxaiiue o0JiamaloT HeoOXOOUMBIMM HaBHIKAMU ¥ KOMIETEHUUSAMHU IJit 9 GHEKTUBHOTO
NIpUMeHEeHUs yOeKOeHUs, YTO MOXKET IIPUBECTU K HEKOPPEKTHOMY B3aUMOOENUCTBUIO C
rpaxpaHaMu[4].

- HemocraTok pecypcoB: He Bcerga nMerTCst HEOOXOOUMEBIE PECYPCH [IJISI pealn3alluy IIporpaMm
ITPABOBOTO IIPOCBEIEHNS, OPTaHu3alluy KOHCYJIbTAIlUM U PAa3bsICHEHUU OJI IPaKaH, UTO CHUXKAET
3(hGHEeKTUBHOCTD IIPUMEHEHUST YOeKIEeHUS.

IoBrimeHne 3PpHEeKTUBHOCTH IPUMEHEeHHUs YOeXKOeHWs U IPUHYKIEHNUST B afMUHHUCTPATUBHOM
IIPoIecCe - 9TO KJII0YeBas 3afgadva oIt obecredeHuss CTaOMIIPHOCTH U OPSIHKa B OOIECTBE, a TaKKe
OJIs1 peajnu3aliuy mpaB u cBoOOM rpaxkmaH. [ JOCTUKEHUS 3TOH e He0OXOOUMbI KOMITJIEKCHBIE
YCUJHS TOCYIapCTBa, IPaXKIaHCKOTO 00IIecTBa U 00pa30BaTEIbHBIX YUPEKACHUH.

B 3akJiioueHne MOXKHO CceaTh BEIBOM, 4TO obecriedeHure 3(pHeKTUBHOM 3alUTH IPaB I'pakaaH B
aOIMUHHUCTPATUBHOM IIPOIIECCE - 3TO OCHOBOIIOJIATraloIuy MPUHIMII IIPAaBOBOT0 IrOCyHapCcTBa.
Heo6xommMo co3maTh TaKKue YCIOBUS, IIPKU KOTOPHIX I'paxkaaHe cMOTyT 3G (GeKTUBHO 3alluIlaTh CBOU
IIpaBa ¥ MHTEPECH B OTHOIIIEHUIX C OpraHaMU IoCyJapCTBEHHOU BIaCTU U MECTHOTO
caMOyIIpaBJIeHUS.
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