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CUCTEMA IIPABA 1 CUCTEMA 3AKOHOIATEJIBCTBA: IMCKYCCHUH B IIOHUMAHUWUHA
I'enyc Hukonai UropeBud

CTyOeHT, [lOHCKOU roCymapCTBEHHBIN TeXHUYeCKUul yHuBepcurTet, PO, r. PocTos-Ha-[lory

HecmoTps Ha TO, 4YTO IPaBO aKTUBHO (QYHKIIMOHUPYET B KaXKI0M I'OCYIapCTBE, BOIIPOC O CUCTEME
ITpaBa, 0 CTPYKTYPHBIX 3JIeMEHTaX IIpaBa OCTAETCS OUCKYCCHUOHHBIM.

B menowm, cucteMa ompenesnsieTcsi KaK COBOKYIIHOCTh 3JIEMEHTOB, 0€3 KOTOPHIX HEBO3MOXKHO
dbyakumonuposanue gero-nubo [4, c. 139]. [IlpuMeHUTENBHO K IIPaBy, CUCTEMA IIpaBa IIPEACTaBISIET
co0oii eTo BHyTPEHHEE CTPOEHHE, KOTOPOE CBSI3aHO C YETKUM yIOPSA0YEHUEM TPABOBLIX HOPM B
COOTBETCTBUU C OTPacCiIsIMU U uHCTUTyTaMmu [1, c. 14].

CucTteMy mpaBa ClefyeT pa3TPaHUYUBATh C CUCTEMOM 3aKOHOMATEIbCTBA, TIOCKOIBKY B OTJIMYHME OT
TIEePBOH, TTOCIENHSSA TIPECTABIsIeT CO00M COBOKYITHOCTb 3aKOHOB, a TaKXKe MOA3aKOHHKLIX aKTOB, B
KOTOPBIX COMIepzKATCS ONpenesIEHHbIe BIaCTHRIE Tpeanucanus. CucTeMa mpaBa U CUCTeMa
3aKOHOMATeNbCTBA, Ha MMEePBHIM B3TJISI, CXO0KH MeXKay co00l, 0OmHAaK0, abCOTIOTHO HEe COBIAAAiOT
MeXKy coO0H 1Mo CBoeMy COMlepzKaHUI0, ITOCKOJIPKY CUCTeMa MIpaBa - BHYTPEHHIS CTPYKTypa IIpaBa,
a cucTeMa 3aKOHOOATesIbCTBA - BHEIHAS (opMa mpaBa. I[Ipu 9TOM, ITpaBO HE MOXKET CyIIeCTBOBATh
0e3 cucTeMBbl 3aKOHOOATeILCTBA, @ CAaMO0 3aKOHOHATeIbCTBO UTAK IIPAaBo.

CucTteMa mpaBa B OTJIMUHME OT CHCTEeMbI 3aKOHOIaTeILCTBA OCHOBLIBAETCS HE Ha IOI0XKEHUSIX
3aKOHOB, KOJIEKCaX, Pa3/IMYHLIX KICTOYHUKOB IIpaBa, a Ha o0IIeM IMOHMMaHUU IIPaBa, B COOTBETCTBUU
C BBIIEJIIE€MBIMH OTPACIIIMH U UHCTUTYTaMU.

Cpenu 0CoOOEHHOCTElM CUCTEMEI ITpaBa MOXKHO BBIIEIUTDL CIIEOYIOIINe:

- HaJInuve MHOTOYUCJIEHHEBIX 3JIEMEHTOB;

- CHCTeMaTHu3aIusa UHHOPMAaII;

- CTaOUJIbHOCTE;

— afallTaud K PA3JIMYHBIM U3MEHEHUAM, IIPOUCXOOAIIINM B O6I.LI€CTBe U rocymapcCTBe.

AHanu3upysi CHCTeMY IIpaBa ¥ CUCTEMY 3aKOHOHOATEIbCTBA, MOXKHO BBEIIEIUTh CIIENYIOIIHe
pa3nuyus:

- B CUCTEMe IIpaBa, OOHUM M3 OCHOBHBIX 3JIEMEHTOB SIB/ISI€TCS HOPMa IIpaBa, a B CUCTEME
3aKOHOIATeNIbCTBA - HOPMATUBHBIM IIPABOBOM aKT UJIM MHOU aKT;

- CUCTeéMa 3aKOHOHOaTeJIbCTBa IIINpPe, 4eM CHUCTeMa IIPpaBa I1I0 CBOEMY COOEP2KaHUI0, IIOCKOJIBKY
BKJTIOYaeT B ce0sT MHOTOYKMCIIeHHOe KOJIUUYECTBO HOPMAaATHUBHBIX IIPAaBOBBIX aKTOB U IIOA3aKOHHBIX
aKTOB, B TO BpeMsi KaK CUCTE€Ma IIPaBa OIIperesisdeT JIUIIb 3JIEMEHTBI, COCTAaBJIAIOIINE CUCTEMY
3aKOHOOaTeJIbCTBAa;

- cuCcTeMa IpaBa COCTOUT U3 OTPAaCell W MHCTUTYTOB, TOTHAa KaK CUCTEMA 3aKOHOIATEIbCTBa
MpefCcTaBjieHa TOPU30HTAIBHON U BEPTUKAJIBHOW CTPYKTYPHBIMU YaCTSIMU;

- CUCTéMa IIpaBa U CUCTEe€Mad 3aKOHOOATEeJIbCTBa HEUOEHTUYHEI I10 IIPDUHIKXIIAM CBOETro
CI)OpMI/IpOBaHI/IH: CucCTeMa IIpaBa CKJIagblBa€TCsA B COOTBETCTBHUU C 00BEKTHUBHBIMU IIpenInoChIJIKaMU,

I'enyc H.H. CHCTEMA IIPABA 1 CHUCTEMA 3AKOHOIATEJIBCTBA: IUCKYCCHH B IIOHHUMAHHH // CmyOdeHuecKull
¢PopyMm: 31eKMpOoH. Hay4H. HcYypH. 2024. Ne 42(309). URL: https://nauchforum.ru/journal/stud/309/157231 (0ama obpauieHus:
03.09.2025).



TOTIa KaK CHCTeMa 3aKOHOITaTeIbCTBa O0JIbIlle CBsI3aHa C CY6"beKTI/IBHI:>IM XapaKTepoM.

ITo muenuto K.C. Enp1ioBoi, cucTeMy ITpaBa HEBO3MOZXKHO pacCMaTpPUBaTh B OTPBHIBE OT CUCTEMEL
3aKOHOIaTeJbCTBa. [Ipu 3TOM, aBTOP YKa3hIBaeT, UTO B COCTaBe IIEPBOM UMEIOTCS
ofIeTeopeTuYeCKre KaTeropuy, TOrda KaK BTopas BKJIIoUaeT B ce0s HOPMaTHUBHEBIE IIPAaBOBLIE aKTHI,
CTaTbW HOPMaTUBHEBIX ITPABOBBIX aKTOB. 10 MHEHHWIO aBTOPA, B3aUMOCBSI3b CUCTEMEI IIpaBa U
CHUCTEeMBbI 3aKOHOIaTe/IbCTBA OOJI?KHA OBITh YETKOM, TOCKOIBKY 9TO ITO3BOJIUT M30€3KaTh
MHOTOYUCIIEHHOT 0 U3MaHUs HOPMATHUBHEIX IPABOBLIX aKTOB [2, c. 75-76].

CYU_IeCTBy'IOT 1 MHBIE ITO3UILINKY OTHOCHUTEJIbBHO COOTHOIIIEHUA CHUCTEMEI IIPpaBa U CUCTEMEL
3aKOHOOaTeJIbCTBa.

ITo MHEHNIO HEKOTOPHIX YUEHEBIX, CUCTEMAa 3aKOHOMATeIbCTBA HAIIPSIMYIO CBsI3aHa C
MepapXuvHOCTHIO U MONYNHEHNEeM NelCTBUS OJHUX 3aKOHOB IPYTUM 3aKoHaM. IIpemmaraercs
paccMaTpuBaTh CHCTEMY IIpaBa U CHCTEMY 3aKOHOIaTeIbCTBAa KaK O0IeCTBeHHOe SIBJIEHHE, B OCHOBE
KOTOPOT'O HaXOMUTCS CTAaThs 3aKOHA U CHCTEMa IIpaBa, CUCTeMa 3aKOHOOATeIbCTBA He MOT'YT
CyIIIecTBOBATh OpPyT 6e3 Aapyra. [Ipyrue CYUTAIOT, YTO CUCTEeMa IIpaBa - COBOKYITHOCTh
00IIIeCTBEHHBIX OTHOIIIEHHUH, a CUCTeMa 3aKOHOOaTeIbCTBA — BOIJIOIeHNe JAaHHBIX 00IeCTBEeHHBIX
oTHOIeHu#u [3, c. 90].

Takum 06pa30M, OGOGIHI/IB HU3JI0OZKEHHOE, MO2KHO COeJiaTh BBEIBOM, YTO CHUCTE€Ma IIpaBa U CUCTEMa
3aKOHOOATeJIbCTBA COOTHOCATCA MeXOy co00i Kak 061uee U 9aCThb, HO HE OTOXKIOECTBJIAIOTCA MEXKOY

co0oii.

CucrteMma IIpaBa CBsi3aHa C COBOKYITHOCTBIO ITPABOBEIX MHCTUTYTOB U o*rpacneﬁ, a CucreMa
3aKOHOOATEeJIbCTBa C 3aKOHaMHU U MHBEIMHU IIPAaBOBBIMHU aKTaMMU.
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