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AnHOTanus. B cTaThe aKIeHTUPYETCS BHUMaHUeE Ha aHAJIM3e OCHOBHEIX IIPU3HAKOB
MIPaBOHAPYIIEHUH U UX MPAKTUYECKOM MPUMEHEHUY, YTO CJIy’KUT Ba’KHOU TEOPETUYECKOM OCHOBOU
OJISI IPUHATUS KOMIIETEHTHEIMU OpraHaMy Mep 110 OllepaTUBHOMY IpPenoTBpallleHUI0, BEISABIIEHUIO U
IIpecedYeHn0 TPOTUBOIIPaBHEIX IeTHUN.

Abstract. The article examines the main features of offenses and their practical application,

providing a crucial theoretical foundation for competent authorities to implement measures for the
timely prevention, detection, and suppression of illegal acts.
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B mocnemHMe TOOBl COIMATBHO-3KOHOMUYECKOE TI0JIOKEHNEe Hallled CTPAHbl CTAaOUIBHO YITYYIIaeTCs,
IIOBBIIIAETCS YPOBEHD MaTePHUAJIbHOTO U IyXOBHOI'O 6J1arocoCcTossHUS Hapopa. OgHakKo, Hapsany C
3TUMU OOCTUXKEHUSIMHM, CTpaHa IIPOJOJIzKaeT CTaJIKUBaThCS C MHOXKECTBOM TPYLHOCTeH U npobieM,
0CO0€eHHO B chepe KPUMHUHOTE€HHOU 00CTaHOBKY. YPOBEHD IIpaBOHAPYIIEHNUN OCTAETCS BEICOKUM, U
10 Py BUOOB IIPEeCTyIlIeHNnH HabIionaeTcs pocT.

CornacHo oT4€Ty MuHHICTEepCTBa 00lIeCTBEHHOM Oe30macHOCTU Ha HOA0ps 2024 ropa:

- O011ee KOJITMYECTBO IIPECTYIJIEHUH YBEeTUIUI0Ch Ha 12,53%;

- Opranu3oBaHHasa IPECTYIHOCTH BrIpocia Ha 46,08%;

- Cnyyau MOLIEHHUYECTBa U IPUCBOEHUS UMYyllleCTBa yBeTUUUIUCh Ha 83,36%;

- Kpaxwu BrIpocnu Ha 45,61 %;
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- AsapTtHbie urpsl B UHTEepHeTe moka3anu pocT Ha 105,22%;

- IIpecTynnenus, CBI3aHHbLIE C KOPPYILIHUEH U 3110yIOoTpebIeHrneM OOIKHOCTHBIMH IIOJTHOMOYHSIMH,
BBISIBIIEHEBI B 956 cimydasix, 4To Ha 20,55% 0ombille, 4eM B IpeObIayIeM IIepuoe.

Oco0y10 TPeBOT'Y BHI3BIBAIOT XKECTOKKE 1 0e3pacCymHble YOUNUCTBA, KOTOPhIE ITIOPOKIAI0T THEB, CTPax
1 HEYBEPEHHOCTh Cpenu rpaxmaH [1].

9Tu 06CTOSATENBCTBA OOOCTPSIOT P KITIOUEBHIX ITpobsieM. OgHoM U3 HanuboJiee akTyaJIbHBIX 3a7aY
0CTaETCs HeoOXOOUMOCTh 3(pHEKTUBHOTO IIPEeAOTBPAIIEHNS, BEISIBIIEHUS U IPECeYEHUS
ITpaBoHapPyIIeHuu. [[JI9 9TOTO KpaliHe BaXKHO TEOPETUYEeCKH Pa3o0paThCsA B TOHSITUHN
ITPaBOHAPYIIEHUS, OTIPENEeNIUTh eT0 MPU3HAKKA U KPUTEPHUHU. DTO MTO3BOJIUT CO3TATh 0JIaTOMPUSITHEIE
YCIIOBUS OJIsT KOMIIETEHTHEIX OPTAHOB B IIPOIIECCE PACCIIeIOBaHUSs, TPeCcedyeHnusT U YCTPaHeHUS
MIPECTYIJIEHUH, YTO, B CBOIO OYepPelb, ITOBLICUT 3 (PEKTUBHOCTDL UX PAOOTHI U YKPETIUT
00I1IeCTBEHHYI0 0€301aCHOCTb.

ITpaBo mpepacTaBisieT co60M CUCTEMY HOPM MOBEIOEHUSI, YCTAHOBJIEHHBIX, TIPU3HAHHBIX U
rapaHTUPOBAHHLIX T'OCYIapPCTBOM [JIs1 PETYIMPOBaHUS 00IIeCTBEHHBIX OTHOUIEHUH C I1eJIbI0
obecrieyeHus nopsgka u crabunbHOCTH. OgHaKO COOII0feHYe 3aKOHa He BCcerga IPOUCXOOUT
moOpPOBOJILHO U CepbE3HO. HapsAny ¢ melcTBUSIMU, COOTBETCTBYIOIIIMMY HOpMaM MIpaBa, CyIIeCTBYIOT
U IPOTUBOIIPaBHEIE JENCTBUS, TO €CTh OeHUCTBUS, Hapyllaloliue 3aKO0H.

CornacHo ompenesieHuI0, IPeICTaBIeHHOMY B yueOHHUKe [0 TeOPUU TOCyIapCcTBa U IpaBa [TaBHOTO
yIIPaBJIEHUST CTPOUTENBCTBA CUJI O0IIIECTBEHHOM 6€30I1aCHOCT MUHUCTEPCTBA 00IIIECTBEHHOMU
o0e3omacHocTtu (2011 ron):

«[TpaBoHapyIIEeHHEe - 3TO IPOTUBOIIPAaBHOE, BUHOBHOE [IEeHCTBHUE, COBEPIIIEHHOE eeCIIOCOOHBIM
cyOBEeKTOM, KOTOPOe HapylllaeT OXpaHseMble 3aKOHOM 00IlleCTBeHHBIe oTHOIeHus» [3, C. 15].

Ha ocHOBaHWY MaHHOTO ONPEAeIeHNs U aHaJIn3a pPeasibHBIX CJIydYaeB MPaBOHAPYIIEHUH,
IopUanYecKasi HayKa BhIAENSIET CIeAyIolne KII0UeBble MPU3HAKYU, XapaKTePHBIE s
MTPaBOHAPYIIEHUH:

1. ITpoTtuBompaBHOCTEL: HapylleHne yCTaHOBIEHHOW HOPMHI ITpaBa, 3aKPEIIEHHOM B
3aKOHOIOATEJIbHBIX aKTaxX.

2. BunoBHOCTB: Hanmu4ure BUHB B (h)OpMe YMBICJIA UJTM HEOCTOPOIKHOCTHU CO CTOPOHEI CYOBEKTA,
COBEPIIKMBIIETO IEMCTBUE.

3. HeecmocobHOCTh cyObeKTa: HapyIieHre MoxKeT ObITh COBEPIIIEHO TOJIBKO CYOBEKTOM,
06J1aaloIuM TPABOCIIOCOGHOCTHIO U Ie€CIIOCOOHOCTHIO.

4. HpI/I‘-II/IHeHI/Ie Bpéena OXpaHsaeMbIM OGH.[GCTBGHHBIM OTHOIIIEHUAM: HapyLHeHHe II0CATaeT Ha
O6I.T.I€CTBGHHBI€ WHTEPECHI, IIPaBa I'PaxKaaH, TOCyodapCTBEHHEBIE UJIN MHBIE€ IEHHOCTH, 3alllIllaE€MEbIe
3aKOHOM.

OTu IpU3HAKY IT03BOJIAIOT UOEHTU(PUIIMPOBATh HEUCTBUS, HapyIIalolre 3aK0H, U 00eCIIeYnBaoT
OCHOBY [AJIs1 UX KBaNnu(pUKaIUU U IPUBJIEYEeHUS K OTBETCTBEHHOCTH.

Takum 06pa3oM, MOKHO yTBEPKAATh, YTO IIPAaBOHAPYLIEHUE NOJIKHO OBITH (OPMOM ITOBEIEHU
yenoBeka. OgHAKO 4eoBedYecKoe IToBeeHne BechMa pa3Hoo0pa3Ho, U BO3SHUKAET BOIIPOC:
OEeNCTBUTEILHO JIU BCSIKOE IIOBEJIeHNE YeI0BeKa SIBJISIETCS MpaBoHapyeHneM? KoHeYHO, HET.
YToObI OBITH TPU3HAHHBIM ITPABOHAPYIIIEHUEM, IOBEIEHNE OOJIXKHO 00/1ajaTh OpeaeIEéHHON
CTETIeHBIO O0IIECTBEHHOM OMACHOCTH, TO €CTh IPUYUHSATh BPE UJTU MIPENCTABISITE PEATbHYIO YTPO3y
OXpaHsSIEMBIM 3aKOHOM OOIIIECTBEHHBIM OTHOIIIEHUSIM.

Bo-BTOpHIX, MPaBOHAPYIIEHUE SIBISAETCS MTPOTUBOTIPABHBEIM OEeSTHUEM
[TpoTUBOIIPaBHOE eSTHUE — 3TO MEHCTBUE, HE COOTBETCTBYIOIEE OJI0KEHUSIM 3aK0Ha. [IpaBOBEIE

HOPMEI IIPENCTAaBIIAT coboit MOOeJlb IIOBedeHrsi, YCTAHOBJIEHHYIO OJId Ye€JIOBEeKa. Bnarouapﬂ 3TUM
HOpPMaM OTOEJIBHBIE JINIla U OPTraHU3alluK IIOHMMAIOT, YTO UM Pa3pPeIlleHo JejiaTh, 4ero OHU He



OOJIKHEI eIaTh, a TaKXKe KaKue TeHCTBUS OHU 00sI3aHBI IIpeJIpuHUMAaTh U KaKUM 06pa30M.

Hcxomst u3 comepzKaHUs ITPABOBEIX HOPM, IPOTHUBOIIPABHEIE IeHCTBUS MOXKHO Pa3gesiuTh Ha
Clenyolie KaTeTOPUu:

1. CoBepiieHMe OeNCTBUM, 3alIPEIIEHHBIX 3aKOHOM
2. HeBuITIOJTHEHUE OEUCTBUM, TPEOYCMOTPEHHBEIX 3aKOHOM
3. IlpeBrIllIeHNE TIPEETIOB, YCTAaHOBIEHHBIX 3aKOHOM, IPY peajnu3alluyd CBOUX IIpaB

TakuM 06pa3oM, IPOTHUBOIIPABHOE MEeSTHUE XapaKTePU3yeTCs HapyIIeHneM yCTaHOBJIEHHBIX
ITPABOBEIX HOPM U ITPEACTaBIIsIET COO0M OTKIOHEHUWE OT MOJIENIH ITIOBEOEeHHUsT, KOTOPYIO OXpPaHseT
3aKOH.

B-TpeTbI/IX, IIPaBOHAPYyLIIE€HUs OOJI2ZKHO COOep2KaThb 3JIEMEHT BHUHEI CY6'beKTa

JIro60e yenmoBeYeCcKoe IT0BeleHre OCHOBLIBAETCSI HA OCO3HAHUYU CyObeKTa U ero ClI0COOHOCTH
COBEPIIIaTh 3TO TTOBefeHUEe. [IpDOTUBOTIPABHEIE TPU3HAKY SIBASIOTCS BHEITHUM TIPOSIBJIEHUEM [ESTHUS.
[nst ycTaHOBIEHUs (haKTa MPABOHAPYIIIEHUS HEOOXOOUMO PAaCCMaTPUBATh €TI0 CYObEeKTUBHYIO
CTOPOHY, TO €CTh OMPENENIUTh, CYIIECTBYET JIM BUHA CyOhEKTa, COBEPIIUBIIETO TPOTUBOIIPABHOE
oesiHue.

IOpuguyeckas HayKa OaéT CIIeOyIolllee OnpeaeeHne:

«BuHa - 9T0 Cy0OBbeKTUBHOE OTHOIIIEHNE, BEIPaXKalIllee BHYTPEHHEE IICUX0JIOTUYECKOe COCTOSIHUE
cyOBeKTa II0 OTHOIIIEHUIO K CBOEMY IIPOTHUBOIIPAaBHOMY ITOBEIEHHUIO, a TaKXKe K MMOCIeACTBUSIM,
BBEI3BAHHBIM 9THUM IToBemeHuem» [4, C. 23].

s Toro YTOOBI OIIpeneilinTb, BUHOBEH JIN Cy'6'beKT, HeO6XOJ:[I/IMO OIMUPATHCA Ha OBa KPUTEPUA:

1. KpuTtepuii padyma: OTOT KPUTEPUN KacaeTCs T03HABATEIbHBIX CIIOCOOHOCTEN CyObeKTa, ero
yMeHHUS 0CO3HaBaTh, UTO ero [IoBefeHUe OIlacHO AJIs o0lllecTBa M HapyllaeT 3aKOH. BaxkHO, YTOOE
CyOBEKT OBbIII CIIOCOOEH IOHATh, UTO €T0 AeUCTBUS ABJISIOTCSI HE3aKOHHBIMMU.

KpuTtepuit Bomu: TOT KPUTEPUH OTpaKaeT CIOCOOHOCTE CyOheKTa KOHTPOJIUPOBATh CBOE
IoBeeHYe IIPU COBEPILIEHNU IIPOTUBOIIPABHOTrO mesiHus. CyObeKT CUYUTAeTCsI BUHOBHEIM, €CJIN €TI0
OEeNCTBUS SBIISIOTCS Pe3yIbTaTOM JIMYHOTO BEIOOPA, IPUHSTOTO PEIIeHUS U BEIIIOTHEHUS 3TOT'0O
OeNCTBUS, IIPU 9TOM y CyOBbeKTa OBININ YCIJIOBUS OJIsI BEIOOpa OPYroro MoBefeHUsI, COOTBETCTBYIOMIETO
HOpMaM 3aKOHa.

OpHako, eciiu CyOBbEeKT COBepIaeT IPOTUBOIPaBHOE MesiHre B 00beKTHUBHLIX YCIIOBUSIX, KOT{Ia y HEro
HEeT Opyroro BrIOOpa, HAITpUMeEp, B cCUTyanuu Gopc-Maxkopa UIHU B YCIIOBUSX, BEI3BAHHBIX
HEOXKHUIAaHHBIM COOBITUEM, TO €T0 NeHCTBUS He MOTYT OBITh MPU3HAHBI OIMMOOYHBIMU C TOUKU 3PEHUS
3aKOHa. B Takux ciydasix HET BUHBI, TaK KaK CyOBEKT He MMeJl BO3MOXKHOCTH BEIOOpa U HE MOT
OerCcTBOBATh MHAUeE.

B-ueTBepTHIX, IesTHHUE, TPAaBOHAPYIIAIOIIEe, TOJIKHO OBITh COBEPIIIEHO CYOBEKTOM, 00JIafatonIuM
0eecrnocoOHOCTHIO

Cy0BpeKTaMu MPaBOHAPYIIIEHUS SBISIOTCS KaK (U3WUYEeCKue JINIa, TaK ¥ OPTaHU3alluK, KOTOPBIE
COBEpPIIAOT OeNCTBUSA, IPOTHBOPeYalllie YCTaHOBIIEHHBIM ITPaBOBEIM HOpMaM. OOHAKO He BCe Iulla
1 OPTaHU3ALUKU MOT'YT OBITh ITPU3HAHBI CYObEKTaMU IIPaBOHAPYIIeHUH. BaxkKH0, YTOOB 9TH CYOBEKTHI
o6magany IOPUAUYECKON OTBETCTBEHHOCTHIO, KOTOPAs, B CBOIO OYepPedb, 3aBUCUT OT UX
OeecrnocoOHOCTH.

IleectocoOHOCTL - 3TO CIOCOOHOCTH JiMlla CBOUMMU [eNCTBUSAMU NPUOOpeTaTh MpaBa U 0093aHHOCTH,
a TakXe HeCTH I0PHUONYEeCKYy0 OTBETCTBEHHOCTH 3@ CBOU IIOCTYIKU. TOJIbKO IuIa, obnapatomiye

TOJTHOM 1eeCIIOCOOHOCTHIO, MOTYT OBITh IIPU3HAHBI CyObeKTaMMU IPaBOHAPYIIIEHUN.

s (bI/I3I/I‘-IeCKI/IX JIUI] IeecoCOOHOCTh, KaK IIPAaBUJIO, HACTYyIIa€T C OJOCTHUXKEHUSA UMHU



COBEPILEHHOJIETHUS, TO €CTh C 18 5eT, ecnu He IPegyCMOTPEHO MHOE B 3aKOHOZaTenbCTBe. OgHAKO
OJ1s1 HeKOTOPHBIX OEeNCTBUM, HaIpUMeED, OJIs 3aK/II0YeHUsI KOHTPAKTOB, MOXKET ObITh He00XoOmMa
OOIIOJTHUTEJIbHAS IeeCII0COOHOCTS.

YTo KacaeTcsl OpraHu3alnil, TO UX I0PUANYECKass OTBETCTBEHHOCTh U CITOCOOHOCTD OBITH
cyObeKTaMU ITpaBOHAPYIIIEHUH TaKKe OIIPENesITIOTCA UX IPaBOBLIM CTATyCOM U ITOJTHOMOYHUSMMU.
Opranusalium MOTYT HECTH OTBETCTBEHHOCTh 3a HapyIIeHUs 3aKOHa B IIpefesiax CBoel
OesiTeTbHOCTH, TIPU 3TOM OTBETCTBEHHOCTh OyIET MOXKUTHCA Ha PYKOBOOUTEJIEN U YIIOJTHOMOYEHHBIX
IpencTaBUTeIel OpraHu3aluil.

Takum 06pa3oM, OJisi TOr0 YTOORI AesiHUe ObLIO IPU3HAHO HapyIleHueM 3aKoHa, CyOBbeKT NOJIXKeH

o0J1amaTh HeecCrIoCOOHOCTRIO, TO €CTh CIIOCOOHOCTBIO OCO3HABATh CBOU NEHCTBHUSA M HECTHU 3a HUX
OTBETCTBEHHOCTD.
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