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OCOBEHHOCTHU 3A0YHOI'O ITPOMU3BOICTBA B I'PAKITIAHCKOM ITPOIIECCE
HcaroBa Hatanbs BiraguMupoBHa

Mmaructpast, ®I'BOY BO YVnpssHOBCKUU roCyqapCTBEHHEIN yHUBepCcUTeT, PO, r. YIbIHOBCK

HecmoTps Ha TO, 4YTO B COBPEMEHHOM I'PazkIaHCKOM IIPOIeCCyaIbHOM 3aKOHE BCe 00CTOSITETbCTBA,
IIPY KOTOPHIX IPOUCXOOUT Iepexo K 3a09YHOMY PaCCMOTPEHMIO fiejia, Ha3BaHbI €70 OCHOBAHUSMU -
3TO ompemeneHo 3aronoBkom cT. 233 I'TIK P®, momaraeM, 4To 60jiee METOOOJIOTUUYECKHU ITPAaBUIIEHBIM
IIPENCTaBIISETCS CIeNoBaTh TEPMUHOJIOTHY, KOTOpPAs BHIOENIsIET OCHOBaHNE 3a0YHOT0 ITPOM3BOACTBA
U er0 yCIIOBHUS.

EQuHCTBEHHBEIM OCHOBaAHUEM 3a0YHOTO IIPOM3BOOCTBa y‘{éHbII;I Ha3bIBA€E€T <<(1)aKT HEdIBKH OTBETYHKaA B
CYI[G6HO€ 3acegaHue, UMEIOIIUA UCKITIOYUTEITHHO IIponmecCyajlbHO€ 3Ha4YeHue, SIBIISATIOLINCS
UCXOOHOU HpeI[HOCBIJIKOfI OJisi 3a049YHOI'0 IMPOMU3BOOCTBA U onpenenﬂronmfl €ro CoOOepzKaHue».

[lelicTBUTENILHO, HESIBKA OTBETYMKA B CyqeOHOe 3aceflaHre He JOXKHA PacCMaTPUBATLCS B
Ka4yeCTBe SIBJIEHUS, OMHOMIOPSIIKOBOTO C 00CTOSITETECTBAMH, MOTOTHUTEILHO OTTOCPEAYIOITUMU HUITH
HMCKJIIOYAOIIINMHU BO3MOXKHOCTh 3a09HOT0 PAaCCMOTPEHUS fesa. [IpucyTCTBUE OTBETUYMKA B CyqeOHOM
3acegaHUM BJIEKJIO OB aOCYpPOHOCTD IPUMEHEHUS IPAaBUJI 3a0YHOI'0 IPOM3BOJICTBA (YKa3aHHEIE
BBIIIIE MHEHUS HEKOTOPHIX JOPEBOJIIOIIMOHHEIX aBTOPOB O 3a0YHOM PAaCCMOTPEHUHU HeJjia IpHu
MOJTYaJIMBOM IPUCYTCTBUU OTBETUYHKA B CyOHeOHOM 3acedaHuX B COBPEMEHHBIX YCIIOBUSIX
ITPeOCTaBISIOTCS apXauYHBIMU WJIM MapaJoKCcalbHEIME). I1pu 3TOM caMa 1o cebe HesiBKa MOXKeT
BJIeYh 3a0YHOE PAaCCMOTPEHNe [ejla He BCeraa, a TOJIbKO IIPU COOJIIONeHUN OIpeneIéHHBIX YCIOBUH;

HesiIBKa OTBETYHUKA B Cy[ 0e3 YBa}KI/ITe.TIBHOI;'I IIPUYHNHEI;

Hagjiexalllee u3BellleHre OTBETYMKa O BpeMEHU U MeCTe 3aCeJaHusd;

OTCYTCTBHE 3adBJIEHUA OT OTBETUHUKA 00 YBaXKUTEJIbHBIX IIPUYHHAX HEABKU;

U corJjlacye MCTIla Ha pacCMOTpPEeHNe feja B 3a04HoM mnopsnake (ct. 233 I'TIK PO).

CrnemyeT OTMETHTH, YTO 3a0YHOE IIPOU3BOICTBO CIIYKUT PeaJIbHBIM CPEICTBOM O0eCIIeYeHu s
CBOEBPEMEHHOCTH ITPABOCYIMsI, HO IIPU 3TOM HCTEI] MOXKeT OBITh He COTJIaCeH C ero MpUMeHeHUEeM.
TTpUYHHOM OITaCeHUs UCTIAa CIYXKUT BEICOKAsI BEPOSITHOCTh OTMEHBI 3a0YHOTO PEIlIeHus B ClIydae
HaJIWU4YUs Y OTBETYMKA BECOMBIX JOKA3aTeJIbCTB M YBAXKUTEJILHLIX ITPUYUH HEeSIBKU B cynebHoe
3acefaHue. 3mech YeTKO YyCMaTpUBaeTCs: 00513aHHOCTh CYObY B PA3bsICHEHUU UCTIY ITPABUJI
3a0YHOT'0 IPOU3BOMACTBA, IIOCIEICTBUS BLIHECEHUS PEIIeHUs B TAKOM ITOPSIOKE M HEBO3MOXKHOCTD
WU3MEHMUTE IIPpeagMeT UJIM OCHOBAHKE MCKa, a TaKZKe YBEeJIMYUTh Pa3MepP NCKOBEIX TpGGOBaHI/Iﬁ B
paMKax 3a04HOTr0 Ipou3BoacTsa [1, c. 15]. OgHaKo NpuMeHeHre CyoaMy 3a0YHOT0 IIPOU3BOACTBO
rapaHTUPyeT CTOPOHAM peasin3alliio IpaBa Ha pacCMOTPEHHUE [ejla B Pa3yMHBIM CPOK, ITOCKOJIBKY
HesIBKa OTBETYMKA MOXKET BECTH K 3aTATHBAHUIO IIPOIIECCa, HaPYIIIEHUO MPOIeCCyalIbHBIX CPOKOB
paccMoOTpeHUs Hena.

3a04yHOe MPOM3BOACTBO B rpaxkaaHcKoM mporecce 1o ['TIK P® oTiuyaeTcss oT obI11ero mopsagka
paccMOTpeHHUs fella PSImoM 0COOeHHOCTeH, KOTOPhle 0TMEYaloTCsI aBTOpPaMH B HAy4YHOM JTUTEpaType.

Bo-miepBhIX, 3TO crielnpuUeCcKU ITOPsIa0K BO30YKOEHUS fea. 3a09YHOe TPOU3BOACTBO MOXKET OBIThH
BO30YyKIEHO TOJIBKO IIPU OTCYTCTBUU OTBETUYHKA B CyIeOHOM 3acefaHuM, maxKe eclid OH
HaaIexaluM o0pa30M u3BEIeH 0 BpeMeHHu 1 MecTe 3acenanus (ct. 233 I'TIK PO).
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Bo-BTOPHBIX, 0COOEHHOCTBIO BEICTYNAET OTPAaHUYEHHOE Y9aCTHe OTBETUYHUKaA B IIpoiecce. B Tom
criydae, KOTfla OTBETUHK JIUIITEH BO3MOXKHOCTHY JIMYHO Y4aCTBOBATh B CymeOHOM 3acemaHuu U
3alluIaTh CBOU IIpaBa, OH MOXKET TOJIBKO 3asiBUTh BO3PaXKeHUs Ha UCK B IMChbMEHHOU hopMe HIu
ITPEeIOCTaBUTh 0Ka3aTeNnbCcTBa B CBOIO 3amuTy (ct. 237 I['TIK P®).

B-TpeTbux, 3aKOHOOATENb YCTAHOBUJI CXKAThle CPOKM [JII OTBETUYMKA. 3aKOHOM YCTAaHOBJIEHEI
MaKCHUMaJIbHO KOPOTKHE CPOKHU [IJIsi OTBETUYMKA Ha MPefoCTaBlIeHNe BO3paxKeHU! 1 JOKa3aTeJIbCTB,
YTO MOXKET OTPAHUYUTL €r0 BO3MOXKHOCTH I10 COOPY MOKa3aTeJIbCTB U IIOATOTOBKE K meny. (cT. 237
I'TIK P®). OTBeTYUK BIIpPaBe IOIaTh B CyH, MPUHABIINYN 3a0YHOE pellleHne, 3asiBjeHrne 06 OTMeHe
9TOT0 PEIleHUs Cya B TeUeHWe CEMU OHEMN CO JHSA BPYYEeHUS eMy KOIIHUM 3TOTO PEIIeHUs.
OTBETYMKOM 3a09HOE peIleHne Cyaa MOXKeT OBITh 067KaI0BaHO B alleJIIIIIMOHHOM OPSAKE B
TeYeHUEe OJHOTO MeCsIa CO OHS BEIHECEHUS OIpeeeHus cyma o6 0TKa3e B yOOBIETBOPEHUH
3asBIIeHHUsI 00 OTMEHE 3TOT0 PEeIleHus Cyaa.

B-ueTBepPTHIX, TPU OTCYTCTBUU OTBETUYMKA, [EJI0 MOXKET OBITh PACCMOTPEHO B ITOPSOKE 3a0YHOTO
mpou3BoacTBa. O pacCMOTPEHUHU Oejla B TAKOM IIOPSIIKe CYy[ BEIHOCHUT OIIpemesieHue.

B-misATHIX, 3asiBlIeHHEe 00 OTMEeHe 3a0YHOTO PEIIeHus Cya PacCMaTPHUBAEeTCs CYOOM B CymeGHOM
3acemaHuy B TeYeHHe JeCsATH OHEeM CO OHs ero MOCTYIJIeHus B Cya. HesBKa I, y4aCTBYIOIIUX B
Iejie U U3BEIeHHLIX 0 BpeMeHH U MecTe CyneGHOro 3acemaHusi, He MPeIsiTCTBYeT PACCMOTPEHUIO
3asIBIIEHUSI.

3a09HOE MPOU3BOMICTBO MOXKET YCKOPUTh CYMeOHEIN IIPoIlece, IpeoTBpalias 3aTAruBaHue
pa3bupaTenbCcTBa 10 NHUIMATHUBE OTBeTYnKa. OQHAKO, 3a09HOe pellleHre MOXKeT OBITh OTMEHEHO,
€CIIM OTBETYMK CMOXKeT N0Ka3aTh Halln4dne yBaKUTeIbHBIX IPUYNH HEeSIBKY U IIPEICTAaBUTL BECOMEIE
OOKa3aTeJIbCTBa B CBOIO 3aIUTy. B paMKax 3a09HOT0 IPOU3BOMCTBA UCTELl HE UMEEeT IIpaBa BHOCUTH
B [I€JI0 HOBBIE [JOKAa3aTelnbCTBa 6€3 yBeOJOMJIEHUSI OTBETUYMKA.
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