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Mmaructpaut, ®BI'OY BO Houbacckuii rocyqapCTBEHHBIM YHUBEpCUTET locTunuu, PO, r. [JoHenk

IMousiTHe HeEMaTepHUaIbHBIX OJIar B IPaXkaIaHCKOM ITpaBe Poccum mpencTasiisieT cO00M OOHY U3
KJTIOYEBBIX KaTerOPUM, KOTOPBIE PETYIUPYIOT TUYHbIE HEUMYIIIECTBEHHBIE OTHOIIIEHUSI, HEPA3PBEIBHO
CBSI3aHHBIE C JINYHOCTHIO (pr3mnyeckoro numa. CorjiacHO POCCUMCKOMY 3aKOHOOATENbCTBY, K
HeMaTepHaIbHBIM 0JlaraM OTHOCSITCS KH3Hb, 3[0POBbE, YECTh, MOCTOMHCTBO, AeJI0Bas PemyTallus,
JTUYHAas U cCeMeWHasl TalHa, HeIIPUKOCHOBEHHOCTDb YaCTHOM KMU3HHU, CBOOOMA MePeIBUKEHUSI, UM U
aBTOPCTBO, a TaKXKe MHBEIe HeMaTepuaJsibHbIe 0j1ara, IpruHagIexkallie rpaxaaHaM 0T POXKIeHUS UITH
B CHMJTy 3aKOHa.

Bn. 1cT. 150 'K P® roBopuTCcsa 0 TOM, YTO HEMaTEPHUAJILHLIMU OjlaraMu SBASIOTCS KU3Hb U
37I0POBBE, TOCTOMHCTBO JINUHOCTH, JINYHASA HEIIPUKOCHOBEHHOCTD, YECTh U NoOpoe UM, JejioBas
penyTanus, HEIPUKOCHOBEHHOCTDh YaCTHOU JKU3HU, HEIIPUKOCHOBEHHOCTD KUJIUINA, INYHAT U
ceMeliHas TaliHa, cBOOO/A ITepeABUKEHNSI, CBOOOma BEI6opa MecTa ITpeObIBaHUS U XKUTEIbCTBA, UMSI
rpakgaHVHa U aBTOPCTBO. bonee TOro, mpencTaBleHHBIN CIIUCOK He SBISETCS NCUYePIIbIBAIIINM, a
3HAYUT, eTo OOIMOJIHAIOT NHbIe HeMaTepHalibHEle OJlara, 4YTO IpUHAAJeXkaT rpaxkgaHaM Kak OT
POXK[IEeHUs, TaK U I10 3aK0oHYy. Takue Gjara sSBISIOTCS HEOTUYKOAaeMBIMU U UX HEJIb3s IlepefaTh
opyrumu crocobamu [1].

B cBsi3u ¢ Tem, uTo B 'paxpmanckom Kopmekce He mTpeaCTaBIEHO MOJTHOLIEHHOTO OITPeAeIeHU ST
HeMaTepUuaabHBIX 0J1ar, Hy?KHO 00paTUTLCA K OIpefeIeHUSIM YYeHbIX, 3aHUMaBIIUXCS U3yYeHUueM
aToi TeMbl. [To CepreeBy A.Il. HeMaTepUanbHBIMU OJjlaraMU CYUTAIOTCSA OYXOBHBIE IIEHHOCTH,
KOTOPHIE HePa3PLIBHO CBA3aHHI C IMUHOCTHIO HOCUTEJISA, He TepefaloTCs U He OTYYXKIaloTCH,
00J1aialoT BHEIKOHOMMYECKUM XapaKTepoM, KOTOphie HallpaBJIEeHb Ha BCECTOPOHHEee o0ecrieueHne
CYIIIeCTBOBAHUSA JINYHOCTH, U 1O ITOBOY KOTOPHIX (hOPMUPYETCS MOBeeHne CYyOHEKTOB
rpaxmaHCcKoro mpaga [2, c. 378]. CornmacHo BpoHCKOM, HeMaTepuanbHble Oara - 9To 61ara u
cBoOOMEI, He 00Jlafalole 9KOHOMUYEeCKUM COfepKaHueM, Hepa3phIBHO CBSI3aHHEIE C JIMYHOCTBHIO UX
HOCHUTEJISI, a TaKxKe IIPpU3HaHHbIE el CTBYIONIUM 3aKOHOOaTeIbCTBOM [3, ¢.60].

ITnatoB E.B. cuuTaer, 4To HeMaTepHasbHble Oj1ara ciaenyeT KiacCuduimpoBaTh HaT: 1)
obecreunBaloIe HEIPUKOCHOBEHHOCTD JTMYHOCTH, K KOTOPBIM OTHECEHHI XKU3Hb, 3I0POBhE,
HEITPUKOCHOBEHHOCTh YaCTHOM XKU3HU, XKUJIUIA; 2) UHONBUAYAJIN3UPYIOIINE TUUYHOCTh YeJI0BEKa,
TO €CTh UMSsI, aBTOPCTBO; 3) BO3HUKAIOIIME B Pe3yJIbTaTe IIOBEIEHUS YeJloBeKa: 4eCTh, HoOpoe uMs u
menoBas pemyTaius [4, c.190].

HemaTepuanbHbie 651ara XapaKTEPU3YIOTCS CBOEH HEITPUKOCHOBEHHOCTHIO M HEBO3MOXKHOCTHIO
¢usuueckoro ocsizanusi. OHM YaCTO CTAHOBATCS UCTOUHUKOM MOPAJIbHOTO ¥ MYXOBHOTO
YOOBIIETBOPEHUS, TPEIOCTABISIOT OIIYIIeHNe 1IeJIOCTHOCTH U TapMOHUU C caMuM coboii. B oTnnuune
OT MaTepHasbHBIX 6JIaTr, KOTOPHIE MOOBEPKEHH (PU3NIECKOMY Pa3PYIIEeHUIO U U3HOCY,
HeMaTepuaabHble 6j1ara MpUHAaaIeXkaT K BeYHOM KaTEeTOPUH, UX [IEeHHOCTh HEPeOKO BO3PacTaeT C
TeYEeHUEM BPEMEHH.

B dunocodckoM KOHTEKCTe 00CyKIeHNe HeMaTepHUaabHEIX Oj1ar IOJHUMAEeT BOIIPOCH! O CMEICTIE
KU3HU, 00 UCTUHHBIX LIEJISIX YeJI0BeYeCKOro cyliecTBoBaHus. OHU CIIOCOOCTBYIOT (POPMUPOBAHUIO
MOPAJIbHBIX M 9THYECKUX HOPM, HAIlPaBJISIOT YejioBeKa Ha IMyTH HoOpOoHeTeIn U HCTUHHOTO
Omaromony4usi. B commanbHOM acrekTe HeMaTepHuaabHbIe 61ara CIToCOOCTBYIOT YKPEIIIEHUIO
MEeXJIMYHOCTHEIX CBsi3el, CO3MaHHUI0 3MOPOBOM 1 YBAXKUTEILHOM aTMOC(hepPHl B 00IIIeCTBEe, UTO B
KOHEYHOM MTOTe OTPazxkaeTCs Ha 00IleM YPOBHE CYaCThs M TAPMOHHUU CPenu JIIoHer.
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B ropupmueckoM milaHe HeMaTepuaJsibHbIe 61ara MOTYT OBITh 3aIUINEeHBl 3aKOHOOATEIbCTBOM, KaK
HaIIpuMep, IIPaBo Ha moOpoe uMs, YeCTh U JOCTOMHCTBO, a TaKXKe MHTeJJIeKTyaIbHbIe ITpaBa, TaKue
KaK aBTOPCKOe IIPaBOo U ITaTeHTH. HecMOTps Ha UX HEeIIPUKOCHOBEHHKIN XapaKTep,
3aKOHOIAaTeJIbCTBO B PA3/IMYHBIX CTPaHaX YCepaHo paboTaeT Ham obecnedyeHreM IIPU3HAHUS U
3alUTH TAKUX OJIar, MOOUYEPKUBAST UX 3HAYMMOCTD [IJIs IIOJTHOLIEHHOTO PA3BUTHUS JINYHOCTH U
00111eCTBA B I[€JIOM.

OTu 67ara 3allUIalOTCI I'PaXkIaHCKUM IIpaBoM, U Jito0oe HapylleHue ITPaB Ha HUX MOKET OBJIeYb
3a co00i1 BO3MOXKHOCTb IIPUMEHEHUS PA3JIMYHBIX MEP I0OPUANYECKON 3aiIuTel. OCO6eHHOCTHIO
HeMaTepHaabHBIX 0JIar ABISETCSA UX HEeOTUYYKIAaeMOCTh ¥ HEelIPeKpaIlaeMOCTb, OHU OCTAIOTCS C
JINYHOCTBIO Ha MIPOTSIKEHUU BCEH €€ XKU3HU.

BaXKHBIM aCIIEKTOM 3alllUThl HEMaTePUaIbHBIX OJIar aBiaseTcs cymeOHast 3allluTa YeCTH,
OOCTOMHCTBA UM [I€JI0BOM pemyTaluy. B ciydyae ux HapylIIeHUs, IOTEPIIEBIIEe JTUII0 BIIPaBe
TpeboBaTh OIIPOBEPKEHUS IIOPOYAIINX CBEIEHNH, KOMIIEHCAIIUX MOPaJIbHOTO Bpema 1
BOCCTAHOBJIEHHUS CBOEro MOOPOro NUMEeHH.

TakuM 00pas3oM, IIOHSATHE HeMaTepHUaabHEIX Oj1ar B rpakJaHCKOM IIpaBe Poccuu OXBaThIBAeT
IIUPOKUH CIEKTP XKU3HEHHO BaXKHBIX [IJIs JIMYHOCTH IIPaB U CBOOOM, TapaHTUPYS UX

HEITPUKOCHOBEHHOCTDH U 3aIIUTY OT HE3aKOHHBIX ITOCATATEIbCTB, CIIOCOOCTBYS ITOAIEPKAHUIO
0aaHca HHTEPECOB B I'PazkgaHCKO-IIPABOBOM cdhepe.
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