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3BOJIIOLIUA YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIIEHHOJIETHUX B POCCUH
Benuuko AHacTtacusi AjleKCaHIpPOBHa

ctymeHT, HOY BO «Cubupckuil 10puandeckuii yuuBepcuret», PO, r. Omck

AHHOTanusi. B maHHOU CcTaThe HUCCIIEeOYIOTCHA 3Tallbl 3BOJIIOIIMHK YI'OJIOBHOTI'O 3aKOHOOATEJIbCTBA,
KacCalllnerocsa OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX, Ha4YHWHAasA C HpeBHeﬁ PYCI/I ¥ OO HallluX OHEH.
OCHOBHOU TEHOEHIINEN B PAa3BUTHU 3aKOHOOATEJIECTBA B C(bepe yTOJ'IOBHOﬁ OTBETCTBEHHOCTH
HEeCOBEPIIEHHOJIETHUX ABJIA€TCA I'YMaHNU3adllud roCyoapCTBEHHOI'O IIOOX0Oa B 60pb6e C
IIPEeCTYIIHOCTBIO Cpeau MOJIOOEXKH.

KiaoueBbie ciIoBa: HEeCOBEPIIEHHOJIETHHNE, UCTOPUA pOCCHﬁCKOFO YT'OJIOBHOT'O 3aKOHOOATEJIbCTBA,
BO3pacCT erJ'IOBHOfI OTBETCTBEHHOCTH, HaKa3aHUA.

Ha npoTsizkeHUM BCEX 3TAIlOB CBOETO CYIIIECTBOBAHMUS, BKJII0OYasi IPEBHEPYCCKOEe roCyIapCTBo,
mopeBoIoNHuOHHYI0 Poccuio u CoBeTckuii C0103, TOCYIapCTBO CTPEMUIIOCH HANTH CIIOCOORI
KUCIIPaBIEHUS U COITMAIbHON peabuInuTaIiuy HeCOBEPIIEHHONIETHUX ITPABOHAPYIIUTEnel. AHAIN3
HUCTOPHUYECKHUX I[OKYMeHTOB II03BOJIdAEeT YTBep}KJIaTb, YTO Ha IIPOTAXKEHUU BCGfI WCTOpPHUHU IIPpaBa,
3aKOHOOaTeJIu IIPUMEHAIN 60]’[66 MATKHEe MEPhl HaKa3aHUA K MaJIOJIETHUM HpeCTyrIHI/IKaM I10
CPaBHEHHWIO C HaKa3aHUAMMU OJIsd COBEPIIIEHHOJIETHUX.

B uctopuu ¢hopMHUPOBaHUS UHCTUTYTA YIOJIOBHOM OTBETCTBEHHOCTH B POCCHUIICKOM yI'OJIOBHOM ITPaBe
MOKHO BBIIEIUTH TP KJIIOYEBHIX 3Talla.

[lepBHIil 3TAIl - JOPEBOJIIOIMOHHLIN ITIepUuol (C ApeBHeUINX BpeMeH mo 1917 roga) -
XapaKTepu3yeTCs Pa3BUTHEM MHCTUTYTa YTOJIOBHOM OTBETCTBEHHOCTU HECOBEPIIEHHOIETHUX,
Ha4yuWHas C IOJTHOTO OTCYTCTBUS COOTBETCTBYIOIINX HOPM B POCCUMCKOM ITpaBe U 3aKaH4YUBas
3aKperjieHeM OCHOBHBIX IPUHIUIIOB auddepeHInauy 1 UHIUBUAYaIu3allui, KakK IPecTyITHUKA,
TaK U TSIKECTHU COBEPIIEHHOTO UM JeSHU.

B 1669 romy 65110 3aKOHOATEJIFHO 3apUKCHUPOBAHO BIIEPBEIE BO3PACTHOE OTPAaHUYEHUE IS
IIPUBJIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTHU B [OIMONHEeHUAX K CoO0pHOMY yoxeHuio 1649 roma, u
COCTaBJISAJIO CTaplle CeMHU JIET.

AHanu3 OKyMeHTOB CBUIOETENIBCTBYET O TOM, 4YTO BO BpeMeHa IleTpa I Bo3pacT yroioBHOU
OTBETCTBEHHOCTHU OB yBenmudeH f0 10 j1et, X0Ts 9T0 06CTOSTENIBCTBO HE YKa3aHO HAIpsMylo. B
manbHeumeM, pemreaueM CeHaTa GBI YCTAHOBJIEH BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH [IJIS
HEeCOBEPIIEHHOJIeTHUX Ha ypoBHe 17 neT. [1o mocTuxkeHus 17 et He pa3peliajgoch IPUMEHATH K
MaJIoJIETHUM CMEePTHYIO Ka3Hb, PU3NYeCcKre HaKa3aHUs UJIU IIBITKW, BMECTO 3TOT0
pegycMaTpUBaJIOCh HaKa3aHue B BUE OTIIPaBIeHUs B MOHACTHIPh AJIs UcIIpaBieHus [5, c. 318].

B 1765 rony umneparpuna ExatepuHna Il noctanoBunia, 4To JeTu Miaflle OeCATH JIeT He MOTYT
OBITH TPU3HAHEI CLIOCOOHLIMY, OTBEYATh 3a CBOU OEMCTBHUS, a 3HAYUT, 3a COBEPIIEHHBIE MU
IIpaBOHApPYILIEHV HaKa3aHue He Ha3HadaeTC .

1845 rom - 3TO BpeMs, Koraa ObIJIM HPUHSTHL ITOJI0KEHUS 0 HAKa3aHUSIX YTOJIOBHBIX U
HUCIIPaBUTEJILHEIX. B COOTBETCTBUU C HAaHHBIM aKTOM, HECOBEPIIEHHOIETHUE JIUIla, HE NOCTUTIINE
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Bo3pacTa 10 neT, He MOrnIu OBITh IIPUBJIEYEHEI K YTOJIOBHOM OTBETCTBEHHOCTH, BMECTO 3TOTO UM
ITPEeO0CTaBIISIaCh BO3MOXKHOCTD OBITh IT€pPeIaHHbIMU [JIsT UCITPaBIeHus OJTM3KUM POACTBEHHUKAM [4,
c. 133].

OpHMM M3 CaMBIX 3HAUYMMEIX COOBITHI CTaio co3maHue B 1910 romy mepBoro cyma mjist
HECOBEPIIEHHOJIETHUX, paCCMaTPUBAlIM TaKue Oejla MUPOBLIE Cyabu. Bo BpeMst mpollecca Ham
HECOBEPIIEHHOIETHUM IPaBOHAPYIINTEJIEM, KOTOPBIN ITPOXOONI B YCIIOBUSIX TTOJTHOM
KOHGUIEHIIUAaTbHOCTH U IO IPUCMOTPOM IIOIIEYUTEJIsI, He TIPEeO0CTaBsIICI OOBUHUTEIbHBIN akT. B
KadyecTBe OCHOBHOM MepPhI BO3AENCTBUS IIPUMEHSJICS OIIeYNTEeNbCKUYM Ha30p.

BTopotii sTan - coBeTckui (¢ 1917 roga o 1996 rox) yronoBHas OTBETCTBEHHOCTh
HEeCOBePIIeHHOJIeTHUX OblJIa 00JIee YeTKO periaMeHTHPOBaHa, a TakKxKe ObIJI onpenesieH MeXaHu3M
ee CMSATYeHUs C IIOMOIIBI0 TPUMEHEHUSI IPUHYANTEJILHEIX MEeP BOCIUTATEILHOT O XapakKTepa.

1918 ropm ctan romoM, Korga ObIIM OTMEHEHBI CyOhl ¥ TIOPeMHOe 3aKTI0YeHne oI
HEeCOBepIlIeHHOIeTHUX. KoMuccuel o HeCOBEPIIIEHHOJIETHUX PacCMaTPUBaIUCh BCE
ITPaBOHAPYIIIEHUs, KOTOPHLIe OLIJIM COBEPIIEHEI JTUIlaMu 0o 17 JeT.

B 1922 rony 6bU1 TPUHAT YTOJIOBHBIM KOOEKC, KOTOPHIM yCTaHaBIUBaAJI, YTO OeTu Miapfiie 14 et
CUUTAJIUCh MaJIOJIETHUMU U He MOoAJIeXKalld YyTOJI0BHOMY IIpeciIenoBaHuio. Kpome Toro, nuia B
Bo3pacTe oT 14 po 16 neT TakXke 0CBOOOXKOAINCH OT YT'OJIOBHOM OTBETCTBEHHOCTH, €CJIH B UX
OTHOIIIEHUY MOIKHO OBIJIO IPUMEHUTH BOCIINTATe/IbHEIe MephEl BMeCTO Haka3aHus [1].

B 1960 romy 6b11 MPUHSAT HOBBIN YTOJIOBHEIN Komekc PCOCP, KOTOPHIN BHEC 3HAYUTEILHEIE
M3MeHeHUs B 3aKOHOOaTeIbCTBO. COracHO HOBBIM HOpMaM, YroJIOBHAsI OTBETCTBEHHOCTh HacTyllaja
c 16 meT, ogHAKO 3a TSKKHE U 0CO00 TSIXKKHE IPECTYIIEHUS K OTBETCTBEHHOCTH MOTJIN IIPUBJIEKATh
ykKe c 14 net. TakKe KOOeKC YCTAHOBUJI OTPAaHNYEHUS B IPDUMEHEHUN HaKa3aHUM: CChIJIKa U
TIOPEMHOE 3aK/II0YeHue OJIsi HECOBEPIIeHHONIEeTHUX OBbIIN 3allpelleHbl. TH H3MEHEeHHUsT OTpaxKaiu
CTpeMJIeHHe 3aKoHomaTesnel K 6oee TyMaHHOMY IIOAXOY B OTHOIIIEHUYX MOJIOIBIX
IpaBoHapymuTesneu [2].

VIMeHHO B COBETCKOe BpeMs Obljla 3ajl0zKeHa OCHOBAa [JIs BHEIPEHUS COBPEMEHHEIX IIPAaKTUK.
YronosHEIU KOomeKC Poccuiickou ®egepanuy, OEeUCTBYIOIIUN U CETONHS, COXPaHUII MHOTUE
IepBOHaYaIbHEIE I0JIOKEHUSI, KOMIIOHEHTHI IPEXKHNUX 3aKOHOB.

Tpetuti aTar - coBpeMeHHbIN (c 1996 1. - 110 HacTosIlee BpeMsi). YToloBHAsI OTBETCTBEHHOCTD
HECOBEePIIeHHOIeTHero 6onee MogpoOHO OTpakeHa B YTOJIOBHOM 3aKOHE U KaCaeTCsI KaK BUIOB
HaKa3aHWUM, IPUMeHsIeMbIX K HECOBEPIIEHHOJIETHUM, TaK U UX CPOKOB, a TaKXKe OCHOBaAHUU
0CBOOOXKIEHUS OT YIOJIOBHOM OTBETCTBEHHOCTH.

B 1996 roay, B mpoiiecce pa3paboTKH HOBOTO YTOJIOBHOTO Kogekca Poccuiickoii ®emepaliuu,
mpuHsiToro 13 utonsg 1996 roma mom HoMmepoM 63-03, ocoboe BHUMaHME OBITIO YOeJIeHO TaKUM
COIIMANIbHBIM SIBIEHUSM, KaK POCT 4rciia 0e3HaA30PHEIX IeTel, BHI3BaHHBIN YBEITUYEHUEM YKCia
Pa3BoOfoOB, a TakXkKe ux 00jiee aKTUBHOE BOBIEUEHUE B IIPECTYIIHLIE TPYIIUPOBKH.

B HacTosIee BpeMs yro0BHEIN 3aKOH IpeqyCcCMaTPUBaeT HECKONIbKO (OPM peann3allui YrOJIOBHOM
OTBETCTBEHHOCTH [JIsI BCEX MIPECTYITHUKOB, BKIII0YAs TeX, KTO He [TOCTUT COBepIlIeHHoeTus. K HuM
OTHOCSITCS: OCYy2KIeHNe BUHOBHOro 0e3 Ha3HaYeHMs HaKa3aHUs; OCyKOeHNe C Ha3HaYeHUeM
Hakas3aHus, HO 6e3 ero GaKTUIeCKOI'0 UCIIOJIHEHNS; a TaKXKe OCyXKIeHUe C Ha3HaUYeHUueM U
peanbpHBEIM HCIIOJIHEHWEM YTOJIOBHOTO HaKalaHus. Kaxkgas u3 atux Gopm o61afgaeT CBOUMU
0COOEHHOCTSIMU U IPUMEHSETCS B 3aBUCUMOCTH OT KOHKPETHBEIX 00CTOSTEIIBCTB ejla, TAaKUX KakK
TSI2KECTh COBEPIIEHHOTO MPECTYIUIEHUS U XapaKTEPUCTUKY IPEeCTymHUKA [3].

B 11e710M Ha NPOTSAKEHUU BCEM UCTOPUU I'OCYNapCTBO UCIIOBEN0BAJI0 T'YMaHHOE OTHOIIIEHUE K
MaJyIoJIETHUM NPEeCTYIHUKaM. ITO BhIpaxKajioch B 60jiee MATKOM HaKa3aHUU, B CIIellaJIbHBIX Mepax
BO3eMCTBUS, KOTOPHIE B CBOIO OUepenb ObIIM HallpaBJIeHH Ha OOHY LIeNIb — UCIIPaBIeHue
HEeCOBEPIIEHHOJIETHEr' 0o IIPeCTyIIHUKA. OCHOBHBEIM BOIIPOCOM, CBSA3aHHBIM C yr‘OJIOBHOfI
OTBETCTBEHHOCTBIO HECOBEPINIEHHOJIETHUX, ABJIAJIOCH YCTAHOBJIEHHE BO3PACTA, IO JOCTUXKEHUU
KOTOPOTO JIUII0 MOXKET HECTHU YTOJIOBHYIO OTBETCTBEHHOCTh. OH KoJjiebascs oT 12 mo 14 mer.



ITogBOMsT UTOT, XOTEJIOCH OBI CIENATh BEIBOI O TOM, YTO BOIPOC 00 YTOJIOBHOM OTBETCTBEHHOCTHU
HECOBEPILIEHHOJIETHUX CUNUTAETCS OUCKYCCUOHHBEIM Ha IIPOTSIKEHNU BCETrO IIepuona CTaHOBIEHUS
POCCHIICKOr0 3aKOHOOATENbCTBA. Poccuiickue U 3apyOekHbIe 3aKOHOOATeI! ITPYU Ha3HAaYeHUH
YT'OJIOBHOT'O HaKa3aHUsI HECOBEPIIEHHOJIEeTHUM YYUTHIBAIOT COIIMAIbHO-IICUXUYECKHEe 0COOEHHOCTH
JIMYHOCTY IIPABOHAPYIIUTENS, CIEUPUKY OCO3HAHUS UM yTIOJIOBHO-ITPABOBLIX 3aIllPETOB U, UCXOMOS
U3 9TOT0, YCTaHaBIMBalOT MUHUMAaJIbHBIM BO3PACTHOM IIOPOT IIPUBJIEUEHU ST HECOBEPILIEHHOTETHUX K
YT'OJIOBHOU OTBETCTBEHHOCTH. TaKO# MOAX0[ B PyCCKOM ITpaBe MOSBUIICS He cpa3y. [lo3uius
3aKOHOIATEeNIsI IOCTEeIIEHHO N3MEeHSJIaCh B COOTBETCTBUU C MPUHIUIIAMYU T'YMaHHOCTHY U ITpuobpeTana
oeJib II€PEBOCIINTAaHNA HECOBEPIIEHHOJIETHUX, HE2KEJIU UX KapPHI. HpI/I U3y4YEeHUU UCTOPHUYIECKOI'O
acriekTa CTaHOBJIEHUS yIOJIOBHOTO 3aKOHOOATEIbCTBA B OTHOIIIEHUN HEeCOBePIIeHHONIeTHUX B Poccun
MOIKHO CHIeIaTh BEIBOI O TOM, COBPEMEHHOe YTOJI0BHOE IPaB0 CTaJI0 00jiee TYMaHHBIM 110
OTHOIIIEHUIO K HECOBEPIIIEHHOJIETHUM.

CnuCcOK nureparypsbl:

1. Yronosubi#t komekc PCOCP. 1922 r. // Co6panue y3akonenuit PCOCP. 1922. Ne 15, cT. 153
(yTpaTtun cumny).

2. YromnosHueli kogekc PCOCP: yt8. BepxoBHeiM CoBeToM PCOCP 27.10.1960 // BegomocTu
BepxoBHoro Coseta PCOCP. 1960. Ne 40, cT. 591 (yTpaTtua cumy).

3. "YromnoBHIM Komekc Poccuiickoit ®emeparuu” oT 13.06.1996 N 63-®3 (pem. ot 28.12.2024) (c
¥3M. U pom., Bctyn. B cuny ¢ 08.01.2025) // Cobpanue 3akoHOmaTtenscTBa PO. - 17.06.1996. - Ne 25. -
Ct. 2954.

4. HeuaeBa E.B, AnekceeBa T. I'. UcTopus pa3BuTHUS yrOJIOBHOTO 3aKOHOAATEIbCTBA B OTHOLIEHUH
HecoBeplueHHONeTHUX B Poccuu // BectHuk Poccuiickoro yauBepcuteta Koonepauuu. 2019 Ne 4
(38). C. 132-137.

5. IIpauko I'. C., lllynera 0. Y. McTopust pa3BUTUS 3aKOHOOATEJILCTBA 00 YTrOIOBHOM
OTBETCTBEHHOCTH M HaKa3aHUU HeCOoBeplIeHHOoJIeTHUX B Poccuu // CoBpeMeHHBIN yueHbl. 2021, Ne
5.C. 317-321.


http://www.tcpdf.org

