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OCOBEHHOCTHU HASHAYEHHUA HAKA3ZAHHWA HECOBEPIIEHHOJIETHUM JIUITAM B
3APYBEXKHBIX CTPAHAX

CypxkeHKko AneHa UropeBHa

CTymeHT, [loHelIKUY rocygapCcTBeHHbIN YHUuBepcureT, PO, r. [loHenk

YrosnoBHas OTBETCTBEHHOCTD HECOBEPIIIEHHOJIETHUX ABJIAE€TCA OOHOM u3 Haubojiee CI0XKHBIX U
OeIUKATHBEIX 00JIacTein YI'OJIOBHOT'O IIpaBa.

OcobGeHHOCTY Ha3HAYEHMS HAaKa3aHWs HECOBEPIIEHHOJIETHUM JIUIAM 110 YTOJIOBHOMY
MeXIYHapOOHOMY 3aKOHOIATETbCTBY MPEACTABIISAIOT COO0M KOMIIIIEKC CJIOXKHBIX U BaZKHBIX
MIPABOBBIX MHCTUTYTOB, KOTOPHIE BHIIEIISIOTCS CBOEH CHEeIM(UYHOCTHIO M pa3Ho00pa3ueM IMOgX0I0B
B PA3JIMYHBIX TPABOBBLIX CHCTEMaX. Hepeako Takue Moaxoabl GOPMUPYIOTCS Ha OCHOBE
MeXKIYHapPOAHBIX CTAHOAPTOB U PEKOMEHOAllni, TaKUX Kak KoHBeHIHs 0 mpaBax pebenka 1989 roma
¥ CTaHOapTHHIX TpaBuiiax OOH, Kacaouxcst OTIIPaBIEHUST IPABOCYOUS B OTHOIIEHUH
HECOBEPIIIeHHOJIETHUX.

OTmMeTHM, 94TO MeXKIOyHapoJHOe yToJI0BHOE IIPAaBO aKIleHTHPYyeT BHUMaHNe Ha He0OX0qUMOCTH
co3paHus cucTeM, HanboJlee afalTHPOBAHHLIX K IOTPEOHOCTSIM HECOBEPIIEHHOJIETHUX,
OPUEHTHPOBAHHBEIX HA BOCCTAHOBUTEJIbHOE ITPABOCYINeE U r'yMaHHOe obpaieHre. BaKHBEIM acleKToOM
SIBJISIETCSI COTPYLHUYECTBO CTPAH Ha MeXAyHAaPOOHOM YPOBHE IJIsi 0OMeHA OIBITOM ¥ FapMOHU3AIUN
ITOJIXOAOB K HECOBEPILIEHHOJIETHUM ITPABOHAPYIIUTENAM. Tako# moaxon ClioCoOOCTBYET HE TOIBKO
3pheKTUBHOMY PEIIeHUI0 TPOOJIEM MPECTYITHOCTHA CPENU MOJIOAEKM, HO U 00eCIIeYnBaeT
MIPUBEPIKEHHOCTh TOCYIAaPCTB MEXKAYHAPOAHBIM I'yMaHUTAPHEIM HOPMaM U IIpaBaM 4ej0BeKa.

HasnaueHne HaKa3aHUS HECOBEPIIEHHOIETHUM IUIlaM B 3apy0eKHBIX CTPaHaX SIBIISIETCS CJIOXKHOMU
¥ MHOTOTPAaHHOM 3amaudelt, Tpebyroiei 6amaHca MeXIy BOCCTAHOBUTEIbHON IOCTUIIMEN U
MIPUMEHEHUEM TPAOULIMOHHBIX TPABOBHEIX Mep. B GOJILIIMHCTBE CTPaH COBPEMEHHOTO MUPa CynebHbIe
CHUCTEMEI OCHOBBIBAIOTCS Ha IIPUHIUIIAX 'YMaHU3Ma U pea6I/IJ'II/ITaI_II/II/I, 0COOEHHO B OTHOIIIEHUH
MOJIOIEXKHY, Ybs IICUXUKA M COLIMAJIbHBIE HAaBBIKM HAXOOATCS B CTaOuU (OPMUPOBAHUS.

CHIA, HampuMep, UCIIONIb3YI0T Pa3H000pa3Hble MOOXOOH K HaKa3aHWI0 HECOBEPIIEHHOJIETHUX
ImpaBoHapyInuTese. OToesbHBIE I0BeHAIbHBIE CYObI, CYIIIeCTBYIOIINE B OOJIBITMHCTBE IITATOB,
aKIEeHTUPYIOT BHUMaHue Ha peabuauTaIlii U 94aCcTO MPEIOCTAaBIISIOT IPOTrPaMMBbl IOAIEPKKH, TaKKue
KaK o0pa3oBaTelIbHbIE MHUIIMATHUBE U KOHCY/IbTHPOBaHUe. OOHAKO, B ClIydyae TSXKKUX IPeCcTyIIeHUH
HECOBEPIIEHHOJIETHUE MOTYT OBITh IPeHaHbl Cyoy KaK B3POCIILIE.

B EBpomelckux cTpaHax, TakKuxX Kak ['epmanus u HugepimaHObl, TPUOPUTET OTHAETCS
WHTETPAITMOHHBIM ¥ BOCCTAHOBUTEJIbHEIM MomesisiM. OHM MTPaKTUKYIOT MOMUTHUKY, HAallPaBIEHHYIO Ha
CMsITYeHMe HaKa3aHUM U aKIeHTUPYIOT BHUMaHWe Ha COLMAIbHBIX IPOTrpaMMax, KOTOPhIE TTOMOTAI0T
MOJIOIBIM JIFOMSIM CTATh IOJTHOIEHHBIMU YJieHaMu 001iecTBa. OnpaBaaTenbHbIe BEPOUKTH dallle
OCHOBEIBAIOTCS Ha BO3MOXKHOCTSIX BHECYLeOHOT0 pa3pelieHusT KOHPIUKTa, HAIpuMep, B hopme
MeOHuaIun.

B asmaTckux cTtpaHax, AnoHun u FOxHou Kopen, mogxon K I0BeHAJIbHOU IOCTUIIMM COYEeTaeT
TPagUIINY ¥ COBPeMeHHEIe MeTObl. BEICOKasi CTemeHb 00IeCTBEHHOTO BO3IeMCTBY S, CBOMCTBEHHAS
a3WaTCKHUM KYJIbTypaM, BAIUSET Ha IPUMeHeHNe MeTOOOB 00IIIeCTBeHHOTO0 HaCTaBHUYeCTBa U
TPYIIIIOBOM Tepaluu.

ABCTpanus CJIeOuT 3a YCIEeIIHBIMU ITPAaKTUKAaMHU B I0BEHAJIbHOH IOCTHIIMK 1 BHEOPSIEeT IPOTPaMMEI,
IIPEeBOCXOMOsiIIue OOBIYHbIE MePhl HaKa3aHusI, Ipefiaras BCeCTOPOHHIOI IMOOOEePKKY B 0071aCTH
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3MpaBOOXpaHeHUsT U 00Pa30BaHUs, HAPSAOy C HaOIIOJeHUneM U KOHTPOJIEM.

BocrniutaTenbHas GyHKIIMS HaKa3aHUsI, TIepe KOTOPOU CTOST CymeOHble CUCTEMEI, ITPeAIioaraeT He
TOJIBKO yHepzKHuBaHHe OT IIOBTOPHOT'O COBEPIIEHUS IIPECTYIIEHUH, HO U (popMUpPOBaHUe JINUHOCTH,
CIIOCOOHOY K HE3aBUCHMOM ¥ OTBETCTBEHHOU XKU3HU B 00IIeCcTBe. MexXOyHapOOHbLIEe COTJIAIeHUST U
meknapanuu, Takue Kak KouseHius OOH o mpaBax pebOeHKa, OKa3bIBalOT 3HAYUTEIbHOE BIUSHUE Ha
pa3BuTHE IPAKTUK Ha3HAUYeHUs HaKa3aHUM, CIIOCOOCTBYS afanTallui IOPUANUYECKUX CUCTEM K
MMOTPEOHOCTAM U 0COOEHHOCTSIM HECOBEPIIEHHOIETHUX HaPYIIUTE I H.

TakuM 00pa3oM, B IIPoIlecce HasHAUeHMWs HaKa3aHUs HEeCOBEPIIeHHOJIETHUM JIMI[aM COBPEeMeHHbBIe
00111eCTBa CTPEMSITCSI MUHUMU3UPOBATh HETAaTUBHEIE TTOCIENCTBUS CYyIeOHBIX PEeIlleHu 1
COCPEeOTOYEHB Ha peabuIuTalluy ¥ PA3BUTUN MOJIOOLIX JTIOOEeN. DTU CTaHAAPTHl 00eCIIeYnBao0T
pa3Butue 60ee ryMaHHBIX U 3G (GEKTUBHBIX IIOIX0O0B, KOTOPHEIE B KOHEYHOM HTOTE ITPUBOIAT K
CHUKEHUIO YPOBHS PEIUAUBU3MA U COIMATbHON MHTErPaIlui MOJIO[OTO MOKOJIEHUS.

Takum o6pa30M, KOMIIJIEKCHEIH aHaIu3 0COOEHHOCTEeH Ha3HAaYeHUs HaKa3aHus
HEeCOBEPIIEHHOJIETHUM B COYE€TaHUU C ME2XKIOYHAPOOHBIM OIIBITOM M aKTHBHBIM B3aMMOJIEMCTBHUEM C
O6UJ,'€CTBOM IIO3BOJIsA€T HE€ TOJIBKO YIIYy4IllaTh TEKYIIYIO CUTyalluIO B I0OBEHAJIbHOM IOCTUIIUHU, HO U
(bOpMI/IpOBaTB Ha IIEePCIIEKTUBY bonee CIIpaBeOJIMBYIO U TYMaHHYIO CUCTEMY, KOTOPAA YIUTHIBAET
WHTEPECH KaK CaMOI'0 IMOOPOCTKa, TaK U BCETro OGI.T.IGCTBEI B II€JIOM.

TTogBomsi UTOT, OTMETHM, UTO Ha3HAYeHNe HaKa3aHUs HEeCOBEPIIEeHHOIeTHUM TaKXKe SIBJISeTCS
aKTyaJIbHOM, HO IPYU 9TOM OTHOM M3 CAaMBIX CJIOXKHBIX M MEeJIMKATHBIX 3a7lad B IPABOBLIX CHCTEMaX
Pa3IUYHBIX CTPaH.

CnuCcOK nureparypsbl:

1. YronoBHOe paBo 3apy0ekHBIX rocymapcTB. O0Ias 4acTh : y4eOHUK AJis OaKajlaBpuaTta u
Maructpatyphsl / A. B. Haymos [u np.] ; mon pegaknueit A. I'. Kubanbaruka. — MocCKBa :
HspmaTtenbctBo FOpaniT, 2019. — C. 124 — Pexxum moctymna: https://biblio-online.ru/bcode/441956
(mata obpamenus: 14.01.2025).

2. BricTpoB, B. A. YronoBHast OTBETCTBEHHOCTh HECOBEPIIIEHHOIETHUX B Poccuu u 3a pybezxkom / B.
A. BricTpoB. — TeKCT : HemocpeacTBeHHEIH // Monogo# yuenbsii. — 2016. — Ne 8.1 (112.1). — C. 3-5.
— URL: https://moluch.ru/archive/112/28025/ (maTta obpamenus: 14.01.2025).

3. FOpuenko, U.A. YrosoBHOe IIpaBo 3apy0exKHEIX CTpaH. YuyebHoe mocodue / M.A. KOpueHKo. - M.:
IMpocmnekT, 2022. - C. 178


http://www.tcpdf.org

