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HOPMATHUBHO-IIPABOBOE PET'YJIMPOBAHHUE UCIIOJIHEHHUA HAKA3AHUWM, HE
CBA3AHHBIX C U30JIAIINEN OCY2KITEHHDBIX OT OGIIECTBA

Vrexuna Banepuss KapenosHa

MarucTpaHT, TUXOOKeaHCKUH TOCyOapCTBEHHBIN yHUBepcuTeT, PO, r. XabapoBCK

UcnonHeHne HaKa3aHUM, He CBI3aHHEBIX C OCYKIEeHHUEeM OCYXKIEHHBIX OT 00IIleCcTBa, IpefCcTaBisieT
co060¥ BazKHBIN aCeKT yroJIOBHO-UCIOJIHUTEIBHOTO 3aKOHOmaTeIbcTBa Poccuiickoit ®emeparuu.
9Tu MepHl HalpaBJIEHH HA PEMHTErPALUI0 OCYyKAEHHBIX B 00IIIECTBO U CHUXKEHME YPOBHS
pPenmouBHOYM MPecTynHOCTH. HopMaTuBHO-TIpaBoBas 6a3a, peryIupyollas JaHHY0 cpepy, COCTOUT
13 MeXXIYHapOOHHBIX TPaBOBEIX aKTOB, HOpM Kouctutyiuu Poccutickout ®enepanuu u penepanbHOTO
3aKOHOJATEeIbCTBA, a TakKe MOA3aKOHHBIX aKTOB, KOTOPhle 00eCIIeYnBaloT OCYIIeCTBIeHNE TaHHBIX
HaKa3aHUN.

KiroueBbIMU TOKYMEHTaMU, PETYJIMPYIONIUMU UCIIOTHEHNE HaKa3aHUM, He CBSI3aHHBIX C JIMIIIEHUEM
CcBOOOIBI, IBIIIOTCSA YTOJIOBHEIM KOmeKC PO 1 YTo0BHO-UCIIOJIHUTENIBHEIN KomeKc PO. DT KOmeKChl
OIpenesnsaioT BUOBEl HaKa3aHMM, CPOKM UX IPUMEHEHUSs, a TaKXkKe yCJI0BHUS, COTJIaCHO KOTOPHIM
OCYIIECTBIISAETCS HaA30p 3a OCYKIOEHHBIMU.

CornacHo YTo0BHOMY KOMIeKCYy, HaKa3aHUs, He CBI3aHHBIE C JIUIITeHNEeM CBOOOMIHI, BKIIOYAIOT
mrpadbl, 06s13aTenbHBIE PAOOTHI, UCIIPAaBUTEIbHEIE PA0OTHI, OTPaHUYeHNe CBOOOIEI U APyTHe
(bopMEI, KOTOPEIE MOTYT OBITH HAJTIOXKEHBI B 3aBUCUMOCTH OT XapaKTepa IPeCTYIIeHUSI U TUYHOCTH
OCYKIOEHHOI'0. DTO 3aKJIafbIBAET OCHOBY [JIsI O0jiee THOKOro MOAXoa K IPaBOIPUMEHEHHIO,
IIO3BOJISIA YYUTHIBATH UHOUBUOYyaIbHEIE 0COOEHHOCTH KaXKaoTo Iesa.

[Tom3akoHHEBIE aKTHl, perilaMeHTUPYIONIMe IOPSAA0K UCIOJITHEeHN S HaKa3aHUl, yCTaHaBINBaOT
KOHKPETHBIE TIPOIIEYPHI U YCIIOBUS, HEOOXOOUMEBIE [JII peanu3anuu 3Tux Mep. K TakuM akTam
OTHOCSITCS (pemepasnibHbBIe U peTrUOHAaJIbHBIE 3aKOHE, a TaKXKe II0CTaHOBJIEHUS IIPaBUTEJILCTBA,
KOTOPHIE IETATU3UPYIOT IPUMEHEeHNEe Mep, 00eCIIeYnBaloT 3alIUTy ITPAB OCYKAEHHHIX, a TAKXKe
OIIPENEeNIAIOT OTBETCTBEHHOCTh OPIaHOB, OCYIIECTBIIAIOIINX UCIIONHEeHNEe HaKa3aHUN.

BakHast poib B CHCTEMe HCIIOJTHEeHNWSI HaKa3aHWH OTBOOUTCSI HOPMATUBHLIM aKTaM, PETyIHUPYIOIINM
KOHTPOJIb 32 OCYXKIEHHEIMU. HampumMep, B cllyduae Ha3HAaYeHHs 00si3aTeIbHEIX paboT, KpalHe BaxkKHO
CIIEIUTh 3a BBHIIIOJTHEHWEM YCJIOBUH, YCTAaHOBIEHHEIX CymoM. MMeroIasicst mpaBoBas 6a3a s
KOHTPOJIS 3a OCYKIOEHHLIMH MOJIXKHA YYUTHIBATH TAKXKe M COBPeMeHHbIe peanuu. Hampumep,
OOJIBITMHCTBO HaKa3aHU, He CBI3aHHBIX C JIMIIIEHUEeM CBOOOEI, TpeOyeT aKTHUBHOT'O BOBJIEUEHUSI
OCYX[IEHHBIX B COI[MAJIbHBIE TPOTPAMMEBI, KOTOPHIE ObI/Ti OB HAlleJIEeHBl Ha UX WHTETPAllUio B
00111eCTBO. DTO O3HAYAET, YTO HEOOXoauMa pa3paboTKa CUCTEM TOOOEPKKHU, KOTOPHIE MOTJIH ObI
IIOMOYb TAKUM JIIO[ISIM YCITEIITHO afallTUPOBAThCS U U30€2KaTh ITIOBTOPHOT'O IIPECTYILIIeHUS.

Ha coBpeMeHHOM 3Tare pa3BUTHUSA O0IIECTBA YTOJIOBHOE HaKa3aHWE OCTAeTCsI HEOOXOOUMBIM
CPEeICTBOM pearupoBaHUs I'OCydapCcTBa Ha COBEpPIIIeHHOe IIpecTyIieHue. [103ToMy ero Ha3HadeHUe
HYKOAeTCs B TIIATEIbHON IIPAaBOBOM pernaMeHTalluyd ¥ HayYHOM 000CHOBAHUM, C Te€M, YTOOHI
BUHOBHBIE HEC/IU 3aC/TyKeHHOEe HaKa3aHue, cCo0JII0manochk TpeboBaHNE CIPAaBEOJIMBOCTH U MEPEHI
YTOJIOBHO-TIPABOBOT'0 BO3AEMCTBUS MCIIOJIb30BAIUCH [JISI HOCTUKEHUS ITOCTABJIEHHBIX IIepen HUM
1meseyn u 3amad.

Kak otmeuaet @. B. ['pymInH, B HaCTOsIIIlee BpeMsi OTeYeCTBEHHAS yroJIOBHAS MOJIMTUKA B chepe
Ha3Ha4YeHUs U UCIIOJTHEHHUS YTOJIOBHBIX HaKa3aHMM OCYILECTBIISETCS 10 ABYM OCHOBHBIM
HamnpaBiieHusAIM. [lepBoe HalpaBlieHWE KaCcaeTCs PacIIupPeHus Kpyra MpecTyIJIeHu, 3a KOTOPhIe B
Poccutickoit ®Pefepaliviy IpeqyCMOTPEHEl albTepHAaTUBHEIE HaKa3aHusa. BTopoe HamnpaBJieHUe
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CBSI3@HO C Te€M, YTO B YTOJIOBHEIM KomeKC Poccuiickoit ®emepanuu MOCTEIIEHHO BBOMISTCS HOBBIE
BUIBI HaKa3aHWM, KOTOPBIE HEe CBSI3aHBI C U30JISAIIMEN OT 00IIEeCTBa OCYKIOEHHOTO JIUIIA.

Haxka3saHusi, He CBSI3aHHbIE C JIUIIIEHHEM CBOOO[bI, ¥ WHBEIE MePHI YTOJIOBHO- IIPABOBOTO XapakKTepa

BBHITIOJTHSIIOT BaXKHYIO POJIb B 60prbe ¢ MpecTymHOCThI0. X mpuMeHeHHe Hanbosee 1eaecoodpa3Ho
OJIs1 QOCTUXXEHUS 1eJiel YTOJIOBHOW OTBETCTBEHHOCTHU B OTHOIIIEHUHU JIUII, BIIEPBLIE COBEPIITUBIINX

MIPECTYIIeHUST HeOOJIBIIION UITK CPeqHEN TSIXKeCTH, He HYKOAIOIIUXCsI OJIsT CBOeT0 UCIIPABIIEHUS B

W30JIIIIUN OT O0IIEecTBa.

O6s13aTenbHBIE PAOOTH CYUTAIOTCS OOHOM M3 HanboJjiee pacIpoOCTPaHEHHBIX ()OPM HaKa3aHUSA, He
CBSI3QHHOTO C JIUIIEHHEM CBOOOEI. DTO HaKa3aHUeE IIPeAIloaraeT BEIIOTHEHNE OCYKIEHHBIM
OITPenesIEHHBIX TPYOOBHIX 3alaHUY B IOJIB3Y 00mecTBa. OCHOBHOU I€/IbI0 TAHHOW MEPHI SBJISIETCS HE
TOJIBKO HCITPABJIEHUE OCYKIEHHOTO, HO ¥ BO3HArpaXxaeHue o0IecTBa 3a IPUYNHEHHLIN Bpem. [Ipu
9TOM BazKHO YYHUTHIBATh, YTO OOIIIEeCTBEHHBIE PAOOTHI MOJIZKHBI OBITH OPraHU30BaHBl C Y4aCTUEM
MECTHBIX OPTaHOB BJIACTH M COIIMAJIBHBIX CITYy2K0, YTO ITI03BOJIsSIeT 00paTUTh BHUMaHNUE Ha
MOTPeOHOCTH 00IIEeCTBa M IOMOYb OCYKOEHHEIM 0CO3HATh CBOU OIHOKH.

O6s3aTenbHbIe PAaOOTH ABISIOTCA PE3YITAaTOM MIPeajaraeMoro MeXXOyHapOOHEIM COOOIIIECTBOM
TOYCKa NyTel paclmpeHus CreKTpa HakKa3aHui 6e3 U30Ja1uu oT obmiecTBa. CylUIHOCTh
00s13aTeIbHBIX PaboT, KaK BUa YrOJIOBHOTO HaKa3aHUS 3aKJII0UaeTCs B TEX 0COOBIX CBOMCTBAX
pa60T, BEBITIOJIHSA€MBIX OCY2KIOEHHBIM IIPU OTOBIBAHUU 3TOTO HaKa3aHUud, KOTOPhIE€ OTIINYAIOT UX OT
paboT, OCyIeCTBIAEMBIX 3aKOHOTIOCTYITHEIMY T'PaklaHaMH, IT03BOJISIIOT UCITPABUTDh IPECTYIIHUKA.
Onpepensomnas 0cO0eHHOCTL 00513aTeIbHEIX Pa0oT - 6eCIIaTHOCTE TPyHa ocyxkaeHHoro. CyTh
OAaHHOTO HaKa3aHUS 3aK/JII0YaeTCs B TOM, YTO BO BPEMS €T0 OTOLIBAaHUS OCYKOEHHBIM HE TepseT
COLIMaJIbHO-IIOJIE3HBIX CBS3€EM (C ceMbel, TPYOOBEIM KOJIJIEKTUBOM, OPY3bSIMU U IIP.).

B ctratbe 49 YK P® cka3aHO, 4TO CyTh 00s13aTEILHBIX PA0OT 3aKJTI0YAETCS B BHIITOITHEHUN
OCYK[IEHHBIM B CBOOOAHOE OT OCHOBHO¥M pabOTHI Ui y4eObl BpeMsi OeCIIaTHEIX 001IeCTBEHHO
MOJIE3HBIX PaboT. Bupm 06s13aTenbHBIX pab0T M 0OBEKTH, HAa KOTOPHIX OHU OTOBIBAIOTCS,
OIIpefessIIoTCs OpraHaMyu MeCTHOT'0 CaMOYyIIpaBJIEeHHs 10 COTJIaCOBAHUIO C YI'OJIOBHO-
HCIIOTHUTEJIbHBIMU WHCIIEKIUSIMU.

I[TepBoHaYanbHO OmIpenesieHne, comepxkaiieecs B cT. 49 YK PO, npotuBopeuusno 4. 3 cT. 25 YUK PO,
T7ie Ha YTOJIOBHO-UCIIOJTHUTEIbHBIE MHCIIEKIINY Bo3Jlarajachk PyHKIIUS 10 KOHTPOJIIO 3a
CBOEBPEMEHHOCTHIO TIEPEYUCIIEHNS B COOTBETCTBYIOIINE OI0KETH (PMHAHCOBBIX CPEJICTB 3a
BBITIOJTHEHNE OCYKAEHHBIMU PabOTH, 1 4. 2 CT. 28 YUK, B COOTBETCTBUHU C KOTOPOU OCYXKIEHHBIE
oTORIBaOT 00s13aTeIbHEIe Pab0TH. CTOMMOCTH BBITIOJTHEHHBIX OCYXKIOEHHBIMU Pab0T OIIpemessiiach o
OelCTBOBABIIIMM B OPraHU3allNK PaciieHKaM. [1omy4anocs, 9To 00sg3aTebHble PabOTH OeCIIIaTHH
IJIST JIWII, OTOBIBAIOIIMX HaKa3aHWe, HO 3a BBHIIOJIHEHNE UMY PaOOTHl JeHbI'W BCe XKe MOJIKHBI OBIJTH
HAYUCISITLCS U IIePEeYnCIsIThCS Ha CIIeIMaIbHEIA CUeT, YTO MPOTUBOPEYNUIIO CAMOMY OIIPEeIeIeHu0
00s3aTeTbHEIX PA0OT Kak OeCIJIaTHRIX, a TaKXKe TeM CTaHOapTaM, KOTOpPhe ObIIM BEIPAaOOTaHEBI
MeXOyHapOOHBIM cooOmecTBOM. TakuM 00pa30M, CETOOHS CO3aHbl BCe IPENTIOCHIIKY I
IpUMeHeHUsT 0093aTesIbHBIX paboT.

O6sa3artenbHble paboOTH - peasibHas ajlbTepHaTHBa JIUIIeHUI0 CBOOOIE!, T.K. 9TO HaKa3aHue He
comepXUT Habopa KeCTOKUX KapaTeJIbHEIX CAHKIIUH, II03B0OJIIeT OCYyKIEeHHOMY COXPaHUThL paboTy
WJIN IIPOOOJIZKUTH ytle6y, II03TOMY J:[&HHBIfI BU]I HaKa3aHUWA JOJIZKEH MMETH IIIMPOKOE IIPMMEHEHHNE 3a
COBepIleHNe NIPeCcTyIUIeHUN HeOoblIol U cpeqHel TsakecTtu. O6sizaTenbHble PAaOOTHI, COTJIACHO B 4.
2 cT. 49 YK P®, ycTaHaBnIMBaoOTCI Ha CPOK OoT 60 mo 480 wacoB u OTOBRIBAIOTCS HE CBHIIIE 4 9acOB B
meHb. B cirydae 3710CTHOTO YKIIOHEHUS OCYKAEHHOTO OT OTOBRIBaHUS 0053aTeJIbHEIX Pa00T OHU
3aMeHSIIOTCS IPUHYOUTEILHEIMYU PaboTaMy UiIn JTUIIeHreM cBOOoawl. [Ipu 9TOM BpeMsi, B TeYEeHUE
KOTOPOTO OCYKAEHHBIN 0TOBIBai 0053aTeIbHbBIe PA0OTH, YUUTHIBAETCS IIPU OIIPEeAeIeHUU CPOKa
MPUHYOUTETBHEIX PA0OT UK TUIIEeHNWS CBOOOMBI M3 pacuyeTa OOWH OeHb NPUHYOUTEJIBHBIX PAa00T UIn
OOVH IeHb JNUIleHUsI CBOOOALI 3a BOCEMb YaCOB 00s3aTeIbHBIX PaboT.

el CTBYIOIIUM YTOJIOBHBIM ¥ YyTOJIOBHO-UCIIOTHUTETFHEIM 3aKOHOJAaTETLCTBOM HE
permaMeHTUPYEeTCs CUTyallus, KOTfla OCYXKIeHHBIN K 00s13aTeJIbHBIM paboTaM [JOCTUTaEeT

IIEHCHOHHOI'O BO3PacCTa B IIepuon OTOLIBAHUST HaKa3aHUsI. HaKa3aHue JTUIIeHNe CB06OJ18.

YTo KacaeTCs TAaKOTo BHOa HaKa3aHUM, Kak IIPUHYOUTEJIbHBIE pa6OTbI, TO CciiegyeT OTMETUTH, 4TO



OaHHBIM B[ HaKa3aHUM BHICTYIIAET KaK ajbTePHATHBA JIMIIEHWIO CBOOOOHI B CIIyYasX,
ITPEeayCMOTPEHHBIX COOTBETCTBYIOIINMY cTaThaMu OcoberHOM yacTu YK P®, 3a coBepiieHre
ITPeCTyIUIeHUsST HeOOJIbIIION UJTH CPemHel TSKecTH Tu00 3a COBepIIeHNe TSIKKOI'0 IPEeCTYIJIEHUST
BIIEPBHIE. B cly4yae YKIIOHEHHs OCYKIEHHOTO OT OTOBIBAHUS IIPUHYOUTEILHEIX PAa00T OHU
3aMEeHSIOTCs JIUIIeHneM CBOOOIBI M3 pacyeTa OOWH [eHb JIUIIeHNWsT CBOOOIE 3a OOUH OeHb
MIPUHYOUTENbHBIX paboT. Ho ecnmu 3aKoHOmaTENb IIPEeOyCMaTPUBAET 3aMeHY IIPUHYIUTEIbHBIX paboT
TUIIeHreM CBOOOOEI TEM OCYXKOEHHBIM, KOTOPHIE MOIIYCTST HapyIllleHue OTORIBAHUS HaKa3aHUS B
BUMEe MPUHYOUTEIBHLIX PAO0T, OH, BEPOSITHO, IPEOBUOUT BO3MOXKHEBIE ITPOOJIEMbI, CBSI3aHHBIE C
UCIIOJTHEHHEM 3TOT0 HaKa3aHUSs.

B cootBetctBuu Cc 4. 1 cT. 50 YK P® ucnpasurtenbHble pab0oTE Ha3HAYAIOTCS OCYKOEHHOMY,
MMEIOIIEMY OCHOBHOE MecTO PaboThl, @ paBHO He uMewIlemMy ero. B marHo# ctatbe YK P® Takxke
CKa3aHO, YTO OCyK[IEHHBI}M, KOTOPHIM UMeeT OCHOBHOE MeCTO PabOoThl, HCIIPaBUTEJIbHEIE PAaOOTE
OTOBIBaAEeT II0 CBOEMY OCHOBHOMY MecCTy paboThl. OCyKIIeHHBIN, He UMEIOIINI OCHOBHOTO MeCTa
paboTel, OTOBIBAET UCIIPaBUTENIbHEIE PAOOTH B MeCTaX, KOTOPHIE OIPEeNesioTCs opraHaMu MECTHOT'O
caMOyIIpaBJIeHUs 10 COTJIaCOBAHUIO C YTOJIOBHO-UCIIOJIHUTENBHEIMY HHCIIEKIUAMU. OgHAKO MeCTo,
TIe OCyK[IeHHBIN OTObIBaeT MCIIPaBUTEIbHEIE PAOOTHI, TOJI2KHO HaXOAUTHLCS B palioHe eTo MecTa
KUTENbCTBA.

HcnpaButenbHble paboTH, KakK oTMedaeTcs B 4acTu 2 cT. 50 YK P®, moryT ObITh Ha3HAYEeHHI Ha
CPOK OT 2 MecCsIeB [0 2 JIeT U UCYUCIIAIOTCS B MecsIlax U rogax. M3 3apaboTHOM miiaThl
OCYKIEeHHOT'0 K UCIIPAaBUTEJIbHEIM paboTaM, Kak oTMedaeTcs B 4acTu 3 cT. 50 YK P®, mpousBogsaTcs
yOepKaHus B OOXOI roCcygapCTBa B pa3Mepe, YCTaHOBJIIEHHOM IIPUTOBOPOM Cy[a, B IIpefeax OT
[ISATH 0O OBaALaTU [IPOLIEHTOB.

HcnpaBuTesbHBIE PAOOTH IIPEAIIOIaral0T IPUBIeUYeHNEe OCYKAEHHOTO K TPYAY, COOTBETCTBEHHO,
ITPU UX Ha3HAUYEHHUHU CY[I HOJIXKEH BHIICHSATh TPYHOCIOCOOHOCTH TAKOI'0 JIHIlA, HAaTUuYue UIN
OTCYTCTBHE y HET0 OCHOBHOT'O MeCTa pabOoTHl, MECTO IIOCTOSTHHOI'O KHUTEJIbCTBA, a TaKXKe OPYyTrue
CBUOETEILCTBYIOIIE O BO3MOXKHOCTH HCIIOTHEHUS 3TOT0 HaKa3aHUS 00CTOSITeIbCTBA, B TOM UHCJIe
yKa3aHHBIE B 4. 5 cT. 50 YK PO.

I'maBa 18 YUK P® comepKUT cTaThH, ONIPENENIAIONINEe MEeXaHU3M UCIIOTHEHUSA YTOJIOBHOT'O
HaKa3aHUS B BUIE OTPaHUYEHUS 110 BOeHHOU ciyxkbe. Tak, Hanpumep, cT. 143 YUK PO onpepnensieT
TOPSIIOK U YCJIOBUS MCIIOJTHEHUS HaKa3aHUS B BUME OTPAaHUYEHUS 10 BOEHHOU CITyK0e, a TaKxKe
OTBETCTBEHHOE 3a MCIOJIHEHUWEe NaHHOT0 HaKa3aHUs JIUIO0 - KOMaHoupa BOMHCKON YaCTH.

O06s13aHHOCTh UCIOJIHEHUST HaKa3aHUS B BUE OTPAaHMYEHUS 110 BOEHHOU CiTy2kK0e BO3/I0KeHa Ha
KOMaH[OBaHWE BOMHCKUX YacCTel, yIPeKOeHNH, OPpraHOB M BOMHCKUX (DOPMHUPOBAHUM 10 MECTY
ITPOXO0XKOEHUS CITyKObI BOEHHOCTYKAIIIMM, B OTHOIIIEHUH KOTOPOT0 MPUMEHSIeTCS TaHHOe
HaKa3aHUe.

[IITpad Kak mpaBoBas Mepa IpegycMaTpuBaeT pUHAHCOBOE HaKa3aHUe, KOTOPOEe MOXKeT
BapbUpPOBATHLCSA B 3aBUCUMOCTH OT TSIXKECTU NPECTYIJIEHUS U COI[MaIbHLIX YCIIOBUN OCYXKIEHHOTO.
[auHas popMa HaKa3aHUSA MIpencTaBasieTcsd 3PHEeKTUBHOM, TaK KaK OHa He CO37laeT
OOTIOJTHUTEJIFHBIX YCIIOBUM [IJId HaKaJIMBaHUS COLIMAJIbHLIX KOHGIIMKTOB, HO TpeOyeT CTPOTroro
KOHTPOJIS 3a yIuTaTol mrpada, 4To0b n3bexkaTh CIIydaeB YKIOHEHUS OT HaKa3aHUs.

IMopsimok ucronHeHus mrpada periaMeHTupoBaH B ctaTthe 31 YUK P®, B uactu 1 KoTopoi
OTMEeYaeTcCsl, 9YTO OCYXKIEeHHHIH K mrpady 6e3 pacCpo4YKH BHIUIATH 00s3aH yIIaTuTh mrpad B
TedeHUe 60 OHEN Co OHS BCTYIJIEHUS IIPUTrOBOPa Cyda B 3aKOHHYIO CUITY.

B cnyugae, ecinu oCyKOeHHBIU He UMeeT BO3MOXKHOCTY eINHOBPEMEHHO yIUIATUTh Tpad, CyL I0 ero
XOHaTalCTBy MOXKET PaCCPOYUTh yIIaTy mrpada Ha CPoK A0 natu neT. OcyXKaeHHBIN K mTpady C
PacCpoOYKOU BHIIIJIATHL, a TaKXKe OCYKIEHHBIU, B OTHOLIEHNUHN KOTOPOTO Cyd B COOTBETCTBUU C YaCThIO
BTOPOM HACTOSAIIEN CTaThbU IPUHSJ PellleHre 0 PpacCpPoYKe yIiaThH mTpada, 06g3aHbl B TeueHue 60
OHEU CO OHSA BCTYIJIEHUS IIPUTOBOpPa UJIM PELIeHUs CyOa B 3aKOHHYIO CUJIy YVIJIaTUTh IIEPBYIO YacThb
mrpada. OcraBumecs YacTu mrpada ocyRKaeHHbIN 0053aH yIIJlauuBaTh €2KeMeCsIYHO He IT03THee
IIOCTIEMHETO OHSA KaXKO0T0 IIOCIIenyIoero Mecsaia.

37I0CTHO YKIOHSIOUIUMCS OT YIIJIaTH IMITpada IpPHU3HAETCS OCYXKOEeHHBIHN, He YILJIaTUBIINY IITpad



60 YacTh mTpada B yCTAaHOBJIEHHBIN YaCTSIMHU ITepBoy u TpeThei ctaTthu 31 YUK PO cpok.

HpI/IMeHI/ITeJ'II:HO K JIMIIIEeHWIO I[IPpaBa 3aHUMAaTh OIIPpedeJIeHHbIe OOJIZKHOCTH HUJIM 3aHUMATbCA
onpeneneHHoﬁ OesiTeJIbHOCThIO MOXKHO OTMETHUTh, UTO Ha CETOOHAIIHUN JeHb JaHHBLIN BUMO
HaKad3aHUA PETYIINPYETCS CIIeAYIOIMNMU ITPABOBEIMHU ITOJIOZKEHUSAMMU:

cT. 47 YK PO, pernaMeHTUPYIOIEX BO3MOKHOCTHU €r0 Ha3HaYeHUsI U KaK OCHOBHOTO, U Kak
OOIIOJIHUTENIbHOI'O HaKa3aHus;

cT. 33-38 YUK, ycTaHaBNIUBaOIINMU IOPSIO0K €r0 UCIIOJIHEHNUS;

paspmenom IV MHCTPYKLIMM 10 OpraHM3alliy UCIIOJIHEHUS HaKa3aHUU U Mep yrOJI0BHO-IIPaBOBOTO
xapakTepa 0e3 U30JIAIuK OT 00IIecTBa, yTBepKmeHHoM [Iprnka3dom MuHniocta Poccun ot 20 mas
2009 . Ne 142, peTtanmuaupyoimuM nonoxeHus YUK PO56.

OrpanndeHue cBOOOIBI MPEAIoiaraeT HaJIMYKe YCJIOBUM, KOTOPBIE OTPAaHUYUBAIOT ITEPEIBUKEHNE
OCYKIOEHHOT0. DTa Mepa MOXKET BKJIIOUAaTh B ce0s1 TaKMe OrpaHUYEHUs, KaK HOYHOE BPeMs, 3aIpeT
MMOKUATh ONpPefesIEHHbIe MeCTa MJIM He00XOOUMOCTh SBJIATHCS B OTIpeeIEHHbIE OPTaHHI.
OrpaHudeHune CBOOOLI ITI03BOJIIET COXPAHUTH CBSA3b OCYKIEHHOTO C CEMBbEN U MeCTOM paboThI, YTO
WUT'paeT BaXKHYI0 POJIb B €T0 peabuiuTauuu. BakHO yYUTHIBATh, YTO JaHHAas Mepa OoJIXKHa
CcoYeTaThbCsl C aKTUBHOM paboTOM IICUXOJIOTOB U COLIMAJILHBIX PAOOTHUKOB, KOTOPHIE MOTYT IIOMOYb B
IPEeOonoJIEeHUU TPYIHOCTEN.

B cTathe 47.1. YUK PO ommcaH mOpsimoOK HUCIIOTHEHNWS HaKa3aHUs B BUE OTPAaHUYEHUsI CBOOOIHI.
Tak, B 4aCTHOCTH, B YacTU 1 JaHHON CTaTbU OTMEYAEeTCs, YTO YTOJIOBHO-UCIIOJTHUTEIbHAS
WHCIEKIUS SIBISETCS CIeldalu3upPOBaHHBIM I'OCyOapCTBEHHBIM OPraHOM, KOTOPBIM OCYIIIECTBIISET
HaO30p 3a TeMU OCYKIEHHBIMH, KOTOPhIe OTOBIBAIOT HaKa3aHKWe B BUOE OTPAaHUYEHUsT CBOOOMIHI.

Jlummenve crieniaabHOIO, BOMHCKOTO MJIY IIOYETHOIO 3BaHUs, KJIaCCHOI'O YMHAa U TOCyHapCTBEHHBIX
Harpap. Ct. 48 YK PO 3akpeninseT NOJI0XKEHKWEe 0 TOM, YTO IIPU OCYKIOEHUU 3a COBEPLIEHUE TIKKOTO
UIu 0C000 TSAKKOI'O IPECTYIJIEHUS C YYeTOM JIMYHOCTU BUHOBHOTO CY[l MOXKET JIUIIUTD €T0
CIIeIIMajIbHOT'O, BOMHCKOT'0O MJIY ITI0OYETHOT'0 3BaHUs, KJIaCCHOTO YMHAa U I'OCyHapCTBEHHBIX Harpam.

CornacHo ctathe 61 YUK PO, cyn, BEIHECHINI IPUTOBOP O JIMIIIEHNUM OCYKAEHHOI'O CIIeUalbHOTIO,
BOMHCKOTO MJIY IIOYETHOT0 3BaHUs, KJIAaCCHOT'O YMHAa M TOCyJapCTBEHHEBIX Harpaj, IIocjae BCTYIJIEeHUS
€r0 B 3aKOHHYIO CHUJIy HallpaBisgeT KOIUIO IPUTr0oBOpa AOJIKHOCTHOMY JIUIY, IPHUCBOMBIIEMY
OCYyXKOEeHHOMY 3BaHUe, KJIaCCHBIYM YMH WX HarpaOUuBIIeMy eTo FOCyqapCTBEHHOU Harpamou.

Bce mepeuncieHHbBIe MePHI TPEOYIOT KOMIIJIEKCHOTO ITOAX0da K UX peanu3anuu. CiemyeT IIOMHUTH,
4TO 3(pHEeKTUBHOCTh HaKa3aHUsI, He CBI3aHHOTO C JIHUIIIeHHEeM CBOOOIBI, 3aBUCUT HE TOJIBKO OT
IOPUOUYECKOTO PeryJIupoBaHusI, HO U OT MHOUBUOYAJIBHOTO IIOAX0a K KaXKI0MY OCYKIEHHOMY.
ApanTanus oCyKOEHHBIX B 00IIeCTBO, padoTa C UX IICUXOJIOTHYeCKUMH IIpo0jIeMaMu, pellleHue
COIIMAIbHEIX ¥ 9KOHOMUYECKHUX 3adaud - BCE 93TO KOMIIOHEHTHI 9(p()eKTUBHOU CHCTEMBI UCIIOIHEHUSI
HaKa3aHUH.

3HaueHre PabOTH C OCYKIOEHHBIMHU BO3pacTaeT, KOTOa Pedyb UAET O PELUOUBE IIPECTYIJIEHUH.
YcraHOBIIEHNE MOBEPUTEIBHBIX OTHOIIEHUN C OCY2KIEHHBIMY, PAa3BUTHE WX HABHIKOB, paboTa C ux
BOCIIMTAHUEM U COIMAJILHOM afamnTalrel M0o3BOJIAI0T 3HAYUTEIbHO CHU3UTh PUCKY PeluauBa.
ITporpaMMEI IEPETIOATOTOBKY U IIOBHIIIIEHNUS KBAIU(MUKAIINY, BO3MOIKHOCTD II0JIYUeHUS
o6pa3oBaHus ¥ IPoQeCcCuOHaTbHEIX HaBBIKOB 00€CTIeYNBAIOT OCYKIEHHBIM ITOOIEPKKY,
HeoOXOOUMYIO [JIsT HHTerpalluu B 00IIIeCTRBO.

CorjlacHO DaHHBIM, CTAaTUCTHKA II0 Ha3HAUYEHUIO HaKa3aHUM, He CBSI3aHHBIX C JIUIIeHUeM CBOOOIHI,
TaKXXe JeMOHCTPUPYET BaxKHYI0 TeHOEHIINI0: HabIIogaeTCcsl POCT YHCIia OCYKIEHHBIX, KOTOPBIM
Ha3Ha4vYalTCsd TaKue HaKalaHud. [IpuMeHsieMble HaKa3aHUs ITOAPa3yMeBal0T aKTUBHOE BOBIIeYeHUE
OCYKIIEHHBIX B OOIIIECTBEHHYIO XKU3Hb, YTO CIIYKUT OOHUM U3 (DAaKTOPOB CHUIKEHUS YPOBHS
peLuanuBHOU MPECTYIIHOCTH.

BaKHBIM aCIeKTOM KCIIOTHEHUST HaKa3aHUU SIBIAeTCS QYHKIIMOHUPOBAHNE YTOJIOBHO-
HMCIOJTHUTEJIPHBIX MHCIEKIINM, KOTOPBIE UTPAIOT BasXKHYIO POJIb B IIPOIlECCE HAO30pPa W KOHTPOJIA.



OCHOBHOU 3afjavell MaHHBIX UHCIIEKIIUH ABIISIEeTCs obecliedyeHre COOTIONe s YCIOBUYM HaKa3aHus, a
TaKXKe IOMOIIb OCYKOEeHHBIM B afallTalliy K COIMaIbHOM XKu3HU. OOHAKO OTCYTCTBUE HOJIKHOU
KBaJIM(PUKAUKU COTPYOHUKOB MHCIIEKIIUHM U HEOOCTATOYHAs MpaBoBas 0a3a co3[aioT IPoOIEMEl B UX
dbyakumonnposanuu. CiegyeT OTMETUTD, YTO YCIIELUTHOE BHIIIOJTHEHNE HaKa3aHWM, He CBSI3aHHBIX C
JINIIIEHUuEeM CBOOOIBI, BO3MOIKHO JIUIITb TP HATUUYNU 3POEKTUBHEIX MEXaHU3MOB KOHTPOJISA U
Ha30pa, a TakKe rPpaMOTHOM IIPaBONPUMEHUTENbHOU IPAaKTUKM. 3HAYUMOCTD 3TUX aCIIeKTOB He
MOIKeT OBITh ITepeolleHeHa B KOHTEKCTE CTPEMJIEHUS K ONITUMMU3AIIUN YTOJIOBHOM CUCTEMEL B I1€JIOM.
Heo6xonmumMo Takke OTMETUTD, UTO Ha ITPaKTHUKe Bce OOJiblliee 3HaYeHMe TpuobdpeTaeT
HMCIIOJIb30BaHNE TeXHOJIOTUH OJisi MOHUTOPHWHI'A U KOHTPOJIA 3a OCy}KJIéHH]:IMI/I, 4YTO CO34a€eT HOBEIE
BBI3OBEI OJId IIPABOBOI'O PETryJINPOBaAHUA. BHereHI/Ie SJIEKTPOHHBIX 6paCJ'IeTOB U OPYyTux CpencTs
KOHTPOJIA HYy2KIOA€TCA B HOJIZKHOM IIPaBOBOM o6ecnequI/m, YTOOBI IIpegoTBPaTUuTh PUCKHU
HapyLIIeHUs IIPaB OCYXKIOEHHLIX. MccnemoBanre HOPMAaTUBHO-IIPABOBOTO PETyINPOBaHUS
WCIIOJTHEHWS HaKa3aHUY, He CBSI3aHHBIX C JINIIeHNEeM CBOOOMEI, IIpenmnoaaraeT HeoOX0guMOCTh
KOMIIJIEKCHOTO TIOAX0[a, BKITI0YAIOIeTr0 KaK TeOpeTudeCcKre, TaK U IPaKTUYeCKe acCeKTH. JDTO
TpebyeT aKTUBHOTO YYaCTUsI YUEHBIX, TPAKTUKOB, CYIeOHBIX OPTaHOB, TPABO3AIIUTHUKOB 1
pefcTaBUTeel 00IIeCTBEHHOCTH, YTO CO3HacT 6a3y myisd malbHEUIIero yiIydIlIeHus
3aKOHOJATeIbCTBA ¥ IPAKTUKU UCIOJIHEHU JaHHBIX Mep. OCyllecTBIIsASI aHaIUu3 CYLIeCTBYIOIIUX
HOPM, cienyeT obpallaTh BHUMaHNe He TOJIbKO Ha UX COOTBETCTBUE COBPEMEHHBLIM 00IIeCTBEHHBIM
3ampocaM, HO U Ha UX TMOKOCTh U MPUCTIOCO6/IsI€MOCTh K U3MEHSIOIUMCS YCJIOBUAM. BaxkHo
paboTraTh Hag 060HOBIEHNEM 3aKOHOAATEIbCTBA, YTOOBI OHO 0TBeYasio TpeboBaHUSIM BpEMEHU U
obecmeunBasio Kak 3allluTy ITPpaB OCYKOEHHBIX, TaK U UHTEPECHl 0OII1eCcTBa.

CHOHCOK JTUTEepaTyphl:

1. Kouctutynus Poccurickou ®epmepaliim: IpUHATa BCEHAPOOHBIM rojocoBanueM 12.12.1993 ¢
M3MEeHEeHUsIMU, OHOOPEeHHBIME B XxoOe obIinepoccuiickoro romocoBanus 01.07.2020) // Poccuiickas
razera. - 1993. - 25 gek: Cob6panue 3akoHomaTenbcTBa PO. - 2013. - Ne31.- Ct. 4398

2. YTOJI0BHO-UCIIOJTHUTENbHBIN KOoneKC Poccutickout ®epeparuu ot 8 suBapsa 1997 r. Ne 1-@3 (pen. ot
23.03.2024)// Cobpanue 3akoHomaTebcTBa PO.- 1997, - Ne 2. - Ct. 198.

3. YronoBHHIM KomeKc Poccutickoit ®enepariuu oT 13 utoHsa 1996 r. Ne 63-03 (pen. ot 08.08.2024) //
Cob6panue 3akoHOomaTenbCcTBa PO. - 1996.- Ne 25. - Ct. 2954.


http://www.tcpdf.org

