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IIPABOBBIE OCHOBBI JEATEJIBHOCTH ®ENEPAJIBHOM CJIVKBBI 110
HHTE/UIEKTYAJIBHOHU COBCTBEHHOCTH (POCIIATEHT)
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MaructpaHT ['ocymapcTBeHHOTrO yHUBepcuTeTta [IyoHa, PO, r. [IlyoHa

AnHOTanus. PocraTeHT IpeacTaBiaseT co60i KpaliHe 3HAYMMEBIH OpraH demepanrbHOM
HUCIIOJIHUTENLHOM Bi1acTu Poccuu, TOCKONIBKY C €T0 ITOMOIIBI0 CTAHOBUTHCSI BO3MOXKHBIM
peanu3oBLIBaTh PAa3BUTHE MHTEIIEKTYalbHLIX ITPaB B Poccuu. B paGoTe aBTOp paccMaTpuBaeT
aKTyaJIbHOCTb U IyTU pa3BUTHUA PocmaTeHTa, onpenenseT MOHATHE YKa3aHHOTO OpraHa BJIacTH,
“3y4daeT ero CyIIHOCTh U 3HAYEHHUE.

KiroueBsie ciaoBa: OemepanbHasi CiIyk0a M0 MHTEIJIEKTyalbHOM cCOOCTBEHHOCTH, PocaTeHT,
pas3BUTHE TIPAB UHTEJUIEKTyaIbHOM COOCTBEHHOCTH, TOBAPHBIN 3HAK, UCKIIOYUTEILHEIE
HeMaTepuanbHble UMYIIleCTBEHHEIE ITpaBa.

IMpesupgentom Poccum Ha [TM3O®-2024 mpoBO3TiIalleH0 TPUOPUTETHOE PAa3BUTHUE IOCYyIapCTBEHHOU
TTOJIUTUKU B 0071aCTU UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH, YKa3aHHOE pa3BUTHE KpalHe BaXKHO U
HY2KHO [j151 Poccuu B LIeJIAX Pa3BUTHUS SKOHOMUKYU CTPAHBL. [Ipe3uaeHT OTMeYaeT, YTO
HeoOXOOMMOCTEL COBEPIITeHCTBOBAHMS MPaBoBOH 0a3k! Ajist paboTh Ou3Heca B chepe mpas
WHTEJJIEKTyaJIbHOM COOCTBEHHOCTH, PA3BUTHE IIOTEHIIMAJIa ITaTeHTHLIX IIPaB W MPaB Ha TOBApPHEIE
3HAK{ OOHO U3 IPUOPUTETHRIX HallpaBJIeHUY pa3BUTHUSA POCCUNCKOT0 rocygapcTaa [8].

OtMmeTuM, 4TO MO UTOTy, 3a 2023 rom, Kak oneHuBaeT 06cTaHOBKY PemepanbHasi ciiyxkoba 1o
WHTEJUIEKTyaIbHON COOCTBEHHOCTH (Hmasee - PocrmaTeHT), 0OTMeYaeTCsT KpaHe BRICOKUH CIIPOC Ha
perucTpalnuio ToBapHEIX 3HAKOB. Tak, CpaBHUBas YyKa3aHHBIE IIOKa3aTeNH C MIPEeObIAYIIUM TOI0OM,
BBIIEJIUM, YTO OHU YBeNMUUUNIUCh Ha 37% u coctaBuiu 6osee 143 000 3asiBOK. YKa3aHHOE TaKKe
TOBHIIIAET YPOBEHDb U POJIb OPraHa, OCYIIEeCTBISIONIEro TaKoro pofia YCIyTHu 10 perucTpauuu
TOBapHHBIX 3HAKOB [9].

[omoMHNUTeIbHO TaK¥Ke BRIJEIMM, YTO B PaMKaxX OTHOCHUTEIbHO HeJaBHUX N3MEeHEeHUH B
3aKOHOMATEIbCTBO B chepe peanus3aliuy IpaB Ha HHTEJNIEKTyaIbHYI0 COOCTBEHHOCTE C YUeTOM
BHECEHHEIX TIOMTPABOK B YaCTh YeTBEePTYI0 ['paxKIaHCKOTO KOfieKca, rpaXxKaaHe HapaBHE C
IOPUONUYECKUMHU JIUIaMU U HHOUBUAYAIbHEIMU IPEeOIIPUHUMATEIIMU CTanu oblafaTelsIMu IIpaB Ha
PerucTpaIuio TOBAPHLIX 3HAKOB, YTO TaKxKe YBEJIMYHJIIO CIIPOC Ha pean3alliio YKa3aHHOoTo IIpaBa u
COOTBETCTBEHHO o0OpaIlreHus B ampec PocraTeHTa 3a perucTpalnel mpas Ha TOBapHbIe 3HAKH.

[lomoTHUTETbHO BaXKHBIM OYOET M OTMETUTH CJIEOVIOIIYIO CIIelIndUKY peanu3alny mpaB Ha
TOBapHBIY 3HaK. Kak ciemyeT 13 OCHOBHBIX IIOJIOKEHUU O TOBAaPHOM 3HaKe B Cjlydae, eClIy JIULO,
SBJISIOIeecs ero paBoobianaTenieM, He pealn30BEIBaeT CBOe IIPaBO Ha UCII0Ib30BaHUe TaKOI'o
3HaKa, KOMIIETEHTHBIM OPTaH BIIPaBe JIMIIUTh TAaKOe JIUI0 YKa3aHHOT'O UCK/IIOUUTEILHOTO
HeMaTepUaJbHOIO UMYIIIEeCTBEHHOI O IIpaBa. YKa3aHHasl HOpMa HallpPsIMYyIO CJIefyeT U3 IOJI0XKeHU
ctatbu 1486 'K P® [1]. [JoIOJTHUTENBHO TaKKe MOXKHO MOOYEPKHYTh YKa3aHHYIO CIIeln(pUKy Ha
OCHOBaHUU HH(POpMaImoHHOT 0 nucbMa PocmaTteHnTa ot 20 mas 2009 r. N 3, B KOTOpoM
onpepenseTcsa crienuduKa IpekpalleHns IpaBa Ha UCIIOIb30BaHUe TOBAPHOTO 3HaKa, BKIII04as
ciydau, KOTHa OH PeTHUCTPUPYEeTCS C 3aBENOMOU IIeJIbI0 He OCYIIECTBIIATh Peanu3alldio IpaBa Ha ero
Hcnonb30BaHue [4].
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Takske BbIgenIuM, 9YTO PocaTeHT OCyIIeCTBIsAEeT Hafg30p U KOHTPOJE B chepe HeOOIIyCTUMOCTH
HCIIOJIb30BaHUS UYyXKUX JIMYHBEIX UMYIeCTBEHHBIX HeEMaTepHaslbHEIX IIPAB OT IIOCTOPOHHETO
BMeEIIIATEeIbCTBA B PAMKaX peajn3alliy IPaB Ha WHTEJIEKTYalIbHYI0 COOCTBEHHOCTD. TakK, BRIIEIINM,
uyTo B 2019 romy pyKOBOACTBY HAy4YHOTO CaliTa, B KOTOPOM OCYILIECTBIISIETCS MyOIuKaIus OCHOBHBIX
HAy4YHBIX TPYOOB OBIIO OTKA3aHO B PETUCTPALIMK TOBAPHOT'O 3HAKA, HATIOMUHAIOIIET 0
pobotusupoBanHoro Jleonuma Unbpuya JlennHa PocmaTeHTOM 0 MPUYKMHE KPaHe BRICOKOTO YPOBHS
CXOACTBa C PYKOBOJIUTEJIEM COBETCKOTO TOCYIapCTRa.

«JTo MHEHUIO IATEeHTHOTO BeIOIOMCTBaA, 3asBJIEHHOE 0603Ha‘-IeHI/Ie OTHOCHUTCSA K KaTEropuu
0603HaquHﬁ, IIPOTHUBOPEYalIuXx OGIHeCTBeHHbIM HWHTepeCaM U IIPUHIIUIIaM MOpPaJIn» - OTMeYdYaeT
Poccuiickoe aTeHTCTBO IIpaBoOBOM U cyneOHoM nHpopmanmu (PATICH) [5].

VKa3aHHOe BHIIIE KpalHe IIMTUPOKO XapaKTepu3yeT KaK CIIPOC Ha peainu3alliio YKa3aHHOM!
cruennUKY IIpaBa Ha pe3yIbTaThl HHTEJJIeKTyallbHOM COOCTBEHHOCTH, CBSI3aHHBIE C IMYHBIM
MMYIIIeCTBEHHLEIM IIPABOM Ha TOBAPHBIM 3HAK, TaK U KPAKHIOI 3aMHTEPECOBAHHOCTL CO CTOPOHEI
rocymapcTBa Ha OCYIIeCTBJIeHHEe IOCYyIapCTBEHHOT0 KOHTPOJIS 3a OCYIIeCTBIEHNEM TaKoTro
ITPABOBOTO MeXaHU3Ma.

Kak cnenmyeT 13 HOPM M IIOJIOXKEHUHM NeNCTBYIONIero 3aKOHOMATEeNIbCTBA, clienuduKa peaau3anuu
Mep II0 TOCYIapCTBEHHOM PEeruCTPaIliy TOBAPHBIX 3HAKOB, GYHKIIUY IO KOHTPOJIb 3a COOTIOOeHNueM
MMAaTEHTHHIX TIPAB Ha YKa3aHHBIE ITPaBa UHTEIEKTYyaTbHOM COOCTBEHHOCTH U B TOM UHCIIE
peanu3anuio OTOeIbHBIX TOCYIapCTBEHHEIX ITOTHOMOUYHNH B cpepe MOCPOUHOT0 MPeKpallleHus IpaB
Ha TOBapHBIE 3HAKYU BO3JI02KEHa Ha POCIIATEHT, B CBSI3U C YeM CJIEYET OIPENETUTHCS C IIPABOBOM
periaMeHTalel yKa3aHHOI'0O OpraHa, ero IOHATHEeM, CYIIHOCTHIO U 3HAUYeHUEM.

[T Ha9ajla OTMETHM, YTO AeHCTBYIOIasi HOpMaTUBHO-IpaBoBas 0a3a Poccuu 3akperisieT
JIerajbHOE OmIpeneneHre PocraTeHTa, Opeaesiss ero B paMKax mojioxkeHuu [locTaHnoBieHue
ITpaBuTenbcTBa PO oT 21.03.2012 N 218. CornmacHo HemMy, PocriaTeHT IpeacTaBiisieT co00M
(enepanbHBIM OpraH UCIOMTHUTEIFHOM BJIaCTH, OCYIIECTBIIAIOMMNY PyHKIINY 10 IPaBOBOM 3alllUTe
WHTEPECOB I'OCyZapCcTBa B IPoOIlecCce SKOHOMMYECKOT0 U I'paKAaHCKO-IIPaBoBOro o6opoTa
pe3ynbTaToOB Hay4YHO-UCCIeA0BaTEeIbCKUX, @ TaKXKe KOHTPOJIIO U HaJl30Py B YCTaHOBJIIEHHOU chepe
OesATEeIbHOCTU B OTHOIIEHUY I'OCydapCTBEHHBIX 3aKa34YUKOB M OPraHu3aluil - UCIOJIHUTEIe!
roCymapCTBEHHBIX KOHTPAKTOB, IpeycMaTpUBaIOIINX IIPOBefeHe HayYHO-UCCIef0BaTEIbCKUX,
OITBITHO-KOHCTPYKTOPCKUX U TEXHOJIOTHUYECKHUX Pab0T, U UHBIX OTAEIbHBIX TOCYHapCTBEHHBIX
IIOJTHOMOYUY B yKa3aHHOU chepe, IPEeOyCMOTPEHHBIX YKa3aHHBIM HOPMaTUBHBLIM ITPABOBEIM aKTOM

[3].

Takzke crenyeT, 4TO YKa3aHHas CTPYKTypa HalpPsIMYyIo IIOOUYNHSIETCS U BXOOUT B chepy IIPaBOBOTO
KOHTPOJISI MUHHCTEPCTBA 9KOHOMHUYECKOIr 0 pa3BuTus Poccuu.

l'oBOps 0 HOpMATUBHO-IIPABOBBIX OCHOBAX OesATEIbHOCTU PocriaTeHTa BBIIEINM, YTO COTJIACHO
CBeEeHUSM, COOepKalluMCcs Ha cauTe PocmaTeHTa B paMKax peajln3alliy CBOUX IOJTHOMOYNY, B
paboTe PocmaTeHT pyKOBOJCTBYETCS IOJIOKeHUSAMU OoJiee yeM 30 HOPMATUBHBIX ITPABOBHIX aKTOB,
cpenu KOTOPHIX B TOM YHCJIe U MOJIoKeHUus yactu yeTBeprToi 'K P®, u mpukas
Munskonompassutusa Poccun ot 26.04.2013 Ne 234, u npuka3 PocnaternTa ot 11.12.2020 Ne 163,
onpenensaonuil ADMUHNUCTPAaTUBHEIN PEerjlaMeHT IIPefoCTaBIeHus TOCyqapCTBEHHOMN YCIIyTH, U
npuka3 MuHskoHoMpas3Butusa Poccuu ot 30.09.2015 Ne 701 u psAn MHBIX HOPMATUBHBIX U
HEHOPMAaTHUBHBIX IIPABOBLIX aKTOB, KOTOPLIMM PYKOBO[CTBYETCS HUCCIENYEMBIN OpraH
rocynapCTBEHHOU BJIACTH.

3y60B HO.A. 1 Hepetun O.I1. BEIOENSIOT, 4TO chepa MHTEIJIeKTyaIlbHOM COOCTBEHHOCTH Pa3BHUBAETCS
OYeHb aKTHUBHO, ¥ OOWH U3 BEI30BOB, C KOTOPHIM CTOJIKHYJIaCh POCCUIMCKAS CUCTEMAa Pa3BUTUS
MMAaTEHTHBIX TIPAB - 3TO HEOOXOOMMOCTh 06ecreueHuss THOKOCTH, HACTPAUBAEMOCTHU U
VIIPaBIsIEMOCTH IIPOLIECCOB €€ [NesATeNbHOCTU. [lepeocMEBICTIeHre TIPOIIECCOB IPUBEIO K U3MEHEHUI0
TOXOMOB, IEPECTPOEHUIO OPTaHM3allMOHHOM CTPYKTYPHl PocriaTeHTa, HapaluBaHUIO B HEM HOBBIX
1M (PPOBLIX KOMIIETEHIUM, BEIpab0oTKe «IIM(POBOTO» MEIIIIEHUS [6].

KymakoB H.A. oTMeuaeT, 4TO B HACTOSAIIlee BpeMs POJib PocriaTeHTa KpaliHe BaXHa, IIOCKOJIBKY C
IIOMOIIIBI0 YKa3aHHOI'0 OpraHa IPenCcTaBIsieTCsI BO3MOXKHEIM OCYILECTBIIATL OTHEJIbHEIE
roCymapCTBEeHHEIE IIOJTHOMOYHS B cepe 3alIuTh IIPaB Ha MHTEJIEKTyallbHYI0 COOCTBEHHOCTU KakK



Poccuu, Tak u WHBIX CyOBEKTOB I'Pa’KOaHCKUX IPAaBOOTHOIIEHUY. PocriaTeHT B ciydae BEISIBJIEHUS
HapyUIeHUs aBTOPCKUX paB Poccuu BripaBe BEIHECTH B OTHOIIEHWUM HAPYIIUTES 003aTeIbHOE [JIS
WCIIOJTHEHUSI IPEAINCaHre, TO €CTh BRIIIOJIHSAS KOHTPOJIMPYIOIINE U CBOETO POAA HAaI30PHBIE
¢byskumy, PociaTeHT IO CyTH TpeceKaeT He3aKOHHYIO [esiTeIbHOCTh B YKa3aHHOU 00J1acTH U TeM
CaMbIM 3alUINAET IIpaBa ¥ 3aKOHHBIE HHTEPECH CyOBEKTOB I'PaKAaHCKUX TPABOOTHOIIIEHUH, B YEM
COOTBETCTBEHHO ¥ 3aK/TI0YAETCSI OCHOBHOE 3HAYEHUE /I CUCTEMBI PeaTu3aluu TUIHBIX
MMYIIIECTBEHHBIX TIPAB B POCCUUCKOM ITpaBoBOM mose [7].

Pa6oTa PocraTeHTa 1m0 Co6/II0eHUI0 TPeOOBaHUM, TPEeAbABIIAEMbIM K 0003HAUEHUSIM IPU
Perucrpanm TOBAPHEIX 3HAKOB, SABJIAE€TCA 3(1)(1)6KTI/IBHBIM WHCTPYMEHTOM IIPpU 3alllUTe IIPaB B
OTHOIIIEHUHN TOBApHBIX 3HAKOB, B TO XK€ BPeMs, UCCJIeAYEMEIN OpraH CBOETro pofa SIBJISETCS TEM
CaMbIM IapaHTOM ITAaCCHUBHOTO CIIO0CO0a 3aIlMTH HHTEPECOB O0IEeCTB - OTMedaeT XJIMMaHKoB A.B
[10].

Ha 6a3e U3/10KeHHOT0, OIpene’Isis CIenuduKy U CyIIHOCTb PocIiaTeHTa MOXKHO BBIIEIUTD, YTO
MMEHHO Oj1arofmapsi yKa3aHHOMY OpTraHy B Poccuu KaK IPOU3BOOUTCS Ta caMas peaau3allus
perucTpaluy IIpaBa Ha UCKJIIOUHUTEIbHOEe UMYIIIeCTBeHHOe HeMaTepHasbHOe 6/1aro - TOBapHBIN 3HaK
1 He TOJIPKO, B TO K€ BpeMs, KaK CJIeflyeT U3 caMoll CIIeln(UKHN IIOTHOMOYNH U chep OesiTeIbHOCTH
yKa3aHHOI'O OpraHa, OH TaK»Ke OCYIIeCTBISeT 1 3a UHbIe OTOeIbHbLIEe TOCYyIapCTBeHHEIe PYHKIIUY —
IIpecedyeHre HelIPaBOMEPHOTO 3JI0yIIOTPE0IeHNSI CBOMM MCKIIOUYUTEILHEIM UMYIIeCTBeHHBIM
HeMaTepHaIbHBIM IPAaBOM ITOCPEICTBOM peau3aliuy TOCYOapCTBEHHOM ero perucrpaiuu 6e3
HaMepPEeHUs ero HCIIOIb30BaHMSI.

Bce n3noxkeHHOe MO3BOISET COelaTh BHIBOM O BaKHOCTHU PocriaTeHTa B PaMKaX Pa3BUTHUA BCceln
CHUCTEMEI MOEJIN PAa3BUTHUA IIPaBa HHTeHHeKTyaHbHOﬁ cobcTBeHHOCTH B Poccum.

PocnaTeHT, mpeacTaBisas cOO0¥ OTOEIbHBIN CTPYKTYPHBIN OpraH Ipu MUHUCTEPCTBE
9KOHOMHUYECKOT'0 Pa3BUTHSA Poccuu, KOTOPBIN OCYIIECTBIISIET OTOENIbHBIE TOCYJapCTBEHHEBIE
IIOJTHOMOYHMS B chepe 3alllUTHI ITPaB ¥ 3aKOHHBIX HHTEPECOB JIHII, 00IagaoIInX UIIH
HaMepPeBaIINXCsI CTaTh 00IamaTeNsIMU UCKITIOUUTETbHBIX UMYIIIeCTBEHHBIX HeEMaTepUalbHBIX IIPaB,
BKJII04Yas IIpaBa Ha TOBapHbIe 3HAKM ITIOCPEACTBOM OCYIIIECTBIIEHUS PETUCTPAlluy U IpeKpalleHus
perucTpaluy NaTeHTHBIX U UHHIX ITPaB Ha Pe3yIbTaThl MHTEIeKTyalbHOM COOCTBEHHOCTH.
3HaueHUe YyKa3aHHOTO OpraHa KpaliHe BEJIMKO, IIOCKOJIbKY, KaK CJIeqyeT B TOM UHCJie U3 HelaBHEeN
peuwn Ilpe3umenTta Poccuy MMEHHO aKTUBHO U Ha[JIeXkKaIlluM 00pa3oM KauyeCTBEeHHAs peaan3arius
TOCyIapCTBEHHOU MOJIUTUKYM M HOPMAaTHMBHOM IPaBOBOM perjiaMeHTallud, paBHO KaK ¥ KOHTPOJII 3a
ITpaBaM¥ UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH SIBJIIETCSI TEM CaMBIM ITyTEM Pa3BUTHUSA KakK
ToCyapCTBEHHOU 5KOHOMUKHM, TakK U B 11eJIOM POCCHUICKOT0 rocygapCcTBa.
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