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IMPAKTUYECKHUE OCHOBBI PEAJTU3AIINN KOHOUCKAIIUUA UMYIIIECTBA B
YTOJIOBHOM IIPABE. TEOPUA U IIPAKTHUKA

MIexkynckux [Imurpuii EBreHbeBuY
ctymeHT, LI® OI'BOYBO Poccuiickuii ['ocymapcTBeHHBIU YHUBepcureT [IpaBocynus, PO, r. Boporexk
ABneeB Muxaui AjiekceeBUY

Hay4YHBLIM PYKOBOOUTEJh, KaHM. IOPU/. HAayK, HOLIEHT 110 Kadeape YTomoBHO-IIPOIIECCYATbHOT O TPaBa,
L@ ®I'BOYBO Poccuiickuit 'ocygapcTBeHHbIN YHUBepcUTeT [IpaBocynus, PO, r. BopoHex

AnHoOTanusi. B ma"HHOM cTaThe peyh UAET O MeXaHU3Me KOH(PUCKAIIMU UMYIIEeCTBa UJIN JeHEeXKHBIX
CcpencTB 00OBMHSIEMOIO, 3aTparuBasi aCleKThl TEOPETUYECKON U MPAaKTUYECKOM COCTAaBJIAIONIEN
OaHHOTO BOIIPOCA.

KiaoueBbie ciIoBa: KOH(I)I/ICKaHI/IH, MeXaHHu3M, CiaengcCTBue, Cyn, IPpUHy2KOeHue, UMyIlleCTBO,
OEeHEeXKHbIe CPenCTBa, IIPUTOBOP, ITIOCTAHOBJIEHHUE.

Kouduckaiusa uMyIecTsa B COBPEMEHHOM YI'OJIOBHOM ITpaBe IIpeACcTaBiIsieT COO0M CIIOKHYIO
MIPOLIEYPY, MJIS OCYIIeCTBIEHUS KOTOPOM HeoOXoouMa Clia’keHHas AesITeIbHOCTh PaOOTHUKOB
cymeOHOM CUCTEMBI M TPABOOXPAHUTEIbHEIX OPTraHoB. Ilepexon uMyIiecTBa U3 cTaTyca
«CBOOOOHOT0» B CTATyC «KOH(MMCKOBAHO» IIPeAIlojaraeT B3auMOIENCTBUE Cyoel, COTPYTHUKOB
OpraHoB CIeOCTBUS (DO3HaAHUS), a TakKxkKe paboTHUKOB ®PemepanbHoit Ciyxk6b1 Cyme6HbIX [IprcTaBOB.
Takast CJIO)KHOCTBH 00yCJIOBIIeHa TeM, YTO cornacHo cT. 35 Kornctutynuu PO «HUKTO HE MOXKET OBITh
JIMIIIEH CBOET0 MMYVIIeCTBa UHaUe KakK I10 pelleHuto cyga». [1]

IMpouenypa KoH(pUCKaUU UMYyIleCTBa IPEeCTyIIHUKA HaYUHAEeTCSA Ha CTaOUuHU IIpedBapUTeJIbHOTO
cnepnctBusi. CrnemoBaTesib (HO3HaBaTENb) BIIPpaBe BOCIONb30BaThCd 4. 4 ¢T. 111 VIIK PO, BriGpas
HaJI0KEeHMe apecTa Ha UMYIIECTBO KakK OOHY U3 Mep IPOIleCcCyalbHOTO IPUHYXKIEHUS,
IIpenyCMOTPEHHBIX 3aKOHOM. ApecCT IIpecTaBisieT coboi 3anpeT COOCTBEHHUKY MU Bllafellbily
UMYyIIECTBA PACIIOPAXKATHCA UIIN ITOJIb30BATLCSA UM. KpOMe TOI'O, BOBMO2KHEI CJIy9al BPEMEHHOTI' O
U3BATHUA UMyHIECTBaA U IIepefadyu €ro Ha XpaHeHHue.

CormacHo 4. 4 cT. 115 VIIK P®, «apect He MoxKeT OBITh HAJIOKEH Ha UMYIIIECTBO, Ha KOTOPOE B
cootrBeTcTBUU C ['TIK P® He MoxKeT OBITL 00paIleHo B3bICKaHue». [2] HampuMep, uCXomds U3 CMBICIA
cT. 446 I'TIK P®, «B3BICKAaHUE II0 UCIIOJTHUTEIbHBIM JOKYMEHTaM He MOXKeT ObITh 00palleHo Ha
KUJI0€e TIoMellleHre (ero 4acTHu), eCIU OIS IpaXOaHUHA-TOIKHUKA U YJIEHOB €T0 CEMbU, COBMECTHO
MIPOXKMBAIOIINX B IIPUHAaAJIeKalleM ITIOMEeIleHUH, OHO SIBISEeTCSA €QUHCTBEHHBIM NPUTOOHBIM [JIS
ITOCTOSTHHOT'O IPOXKUBAHUS ToMelneHuem». [3]

IlaHHas HOpMa Co3[aHa OJis TYMaHU3alluM IIpoliecca KoHduckanuu. Ko BceMy mmpouyemy, OOUH U3
KOHCTUTYLIMOHHBIX IIPUHIIMIIOB HAIIIET0 TOCyNapCTBa IIaCUT, YTO KaXKIblii UMEeeT MPaBo Ha XKUJTHIIE,
a caMo KHUJIHIE HeIIPUKOCHOBEeHHO. McX0Ms U3 3TOr0 MIPUHITKITA, HEBO3MOXKHO HAJIOXKUThL apecT Ha
HEeOBUKUMOCTb, B KOTOPOH MTPOXKUBAET IIPECTYIHUK, TG0 ero CeMbsi.

B ciygae, ecnu apecT He00X0OUM, ClIeoBaTelIb C COTJIACHsI PYKOBOOUTEJISI CIIeACTBEHHOT 0 OpraHa
(mo3HaBaTe b C COTIACUs IIPOKypopa) IoaeT B Cy[ X0maTaucTBO 00 N30paHuy MEPHI IPUHYKIEHUS
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B BUOE apeCTa UMYIlleCTBa, K KOTOPOMY IIPUKJIAQABIBAIOTCSA BCE JOKA3aTEJIbLCTBA B 000CHOBaHUIE
HEeO0OXOOMMOCTH HATOXKEHUS apecTa.

Cym, pacCMOTPEB mMaHHOE XOaTalCTBO, BEBIHOCUT ITOCTAHOBJIEHWE, KOTOPHEIM YIOBJIETBOPSIET, TU00
JKe OTKJIOHSIeT XOmaTalCTBO cjiefgoBaTessa (Jo3HaBaTesIs).

HemanoBaXKHBIM aCIIEKTOM SBJISIETCS apI'yMeHTUPOBaHHOCThL KaK XofaTalCcTBa CllefoBaTess
(mo3HaBaTesisl), TaK U ITOCTAHOBJIEHUSA CyHa. ApPecT, a B IOC/IeCTBYE U KOH(pUCKAIIUA UMYIIIEeCTBa,
60 OeHeXKHBIX CPeCTB, IoCsATaeT Ha INUHYI0 COOCTBEHHOCTD IIPECTYIIHNKA, KOTOPHIN, HECMOTPS
Ha IIPOTUBOIIPAaBHOCTE CBOUX I[GSIHPII:I, ABJIAETCA I'PaXKOaHUHOM Halneun CTPaHBI, Yb€ IIPaBO Ha
YaCTHYI0 COOCTBEHHOCTE oxpaHsieTcsa Koucruryrueii PO.

CTOUT OTMETHUTH, 4TO corjiacHo 4. 9 cT. 29 VIIK P® HaknageiBaTh apecT Ha UMYIIECTBO
YIIOJTHOMOYEH TONIBKO CYI. [IpK paccMOTpeHNU Xof4aTalCcTBa Cyl PYKOBOACTBYETCS OBYMS
OCHOBHBIMHU ITPaBUJIaAMU:

1. ApecT HaKJIafbIBaeTCS Ha OIpeneleHHbIH cCpoK. OH pacCYUTHIBAETCS CyoOM UCXOOS U3
YCTaHOBJIEHHOTO CpOKa MPeaBapUTEIbHOTO CIENCTBUS, a TaKXKe BpeMeHH, He0OXOOqUMOT O
OISl Tlepefayu yrojaoBHOTO Aena B cyn. [2] (4. 3 cT. 115 VIIK P®). B cny4dae, ecnu cpok
paccrenoBaHus YTOJIOBHOTO Aejla IPojieBaeTCs, Cyl TaK¥Ke BIpaBe MPOOIUTh CPOK
HaJI0OKEHUS apecTa.

2. CTOMMOCTBL apeCTOBaHHOT0 UMYIIleCTBa (OeHEeXKHBIX CPeCTB) He JOoJI2KHa IIPEBHIIIaTh pa3Mep
Bpema, IPUYUHEHHOTO IIPEeCTYMHUKOM. [JlaHHOEe ITPaBUJIO PACIPOCTPAHSIETCS B CIIydae
YCTQHOBJIEHUSI CYMMBI MaTePHUAJIFHOTO yIlep6a, HaHEeCEHHOT 0 IOTEPIIEBIIIEN CTOPOoHE. MHaue
TOBOpPS, €CJIU IIPY COBEPIIEHUN IIPECTYIJIEHUS, IPENYyCMOTPEeHHOro cT. 145.1 YK PO,
HaHeceH ymiep06 B pa3amepe 500 000 pyOiieit, TO 1 apecTy HOMJIEKUT UMYIIECTBO,
CTOMMOCTBIO He 0ojiee YKa3aHHOU CYMMHI.

B ClIy4dae, eCiin X0[aTauCTBO cjiegoBaTelns (Ho3HaBaTesI) MOOIEKUT YOOBJIIETBOPEHUIO, CyObs
BEIHOCHUT IIOCTAHOBJIEHHME O HAJIO2KEHHHU apeCTa Ha UMYIIIEeCTBO. C 3TOr0 MOMEHTA C HaHHBIM
MMYIIECTBOM 3allPeIlleHO IIPOU3BOOUTH m00nIe IEelCTBUS, B YaCTHOCTHU: UCIIOJIb30BaHUE, IIpogazxa,
HWHad nmepegada TPEeTbUM JIMIaM. k! OrpaHUYEeHUuA GYI[YT IeiCTBOBATh MO MOMEHTA BEIHECEHU S
Cyabe OIIpaBOATEeJIbHOI' O UJIN OOBUHUTEJILHOT'O IIPUTOBOPA, OOHAKO, HE NCKJIIIOYEH cnyqaﬂ, YTO apecT
MOZKeT OBITh CHAT U OO0 BEIHECEHUSs IIPUTIOBOPA, €CJIK OKaXKeTCs, YTO apeCTOBaHHOe MMYIIEeCTBO He
InIpencTaBlideT nHTepeca OJisd Cyda U CIIeOCTBU.

Ecnu 9TOTO HE CIIy4YUI0Ch, IOC/Ie BCTYIJIEHUSI OOBUHUTEIBHOIO IPUTOBOPA B 3aKOHHYIO CUITY
apecTOBAaHHOE MMYIIECTBO MOXKeT OBITh KOH(MHUCKOBAHO I1U00 C I1eIbI0 KOMIIEHCAIIUH HaHECEHHOTO
Bpema, 1100 C IeIbi0 TUIINeHHs IPEeCTYIHUKA JaHHOTO UMYIIecTBa. [IJIs 3TOT0 Cyabsi, BEIHECIITHUHI
ITPUTOBOP, BHIMAET UCIIOIHUTEIbHBIN JINCT, KOTOPBIH HAPABJISETCS OpraHaM HPUHYOUTEIbHOTO
HMCIOJTHeHUS OJIS peasu3allui KOH(GUCKOBAHHOTO UMYIIeCTBa.

ITpu moCTyIJIEHUU UCIIOJTHUTEIBHOTO JIUCTa CYymeOHbIM MPUCTaB-UCIIOTHUTENIh BO30YyXKIaeT 110 HeEMY
HCIOJIHUTEJIbHOE TIPOU3BOMICTBO, B PpaMKaX KOTOPOTro U OyIeT MPOUCXOOUTH peaiu3allus UMyIecTBa.
[t oripenesieHusI CTOMMOCTH JAHHOTO MMYIIIECTBA, CyNeOHBIN MPUCTaB-UCTIOJTHUTEITH ITPOBOAUT
OLIEHKY U3BATHIX Belllel 1 IIPeIMeTOB, OCHOBBLIBasCh Ha X PHIHOYHOW CTOMMOCTH. [4]

ITocne IpoBeiEHUS OIEHKY, UMYIIIECTBO BBICTABISIETCS Ha TOPTH, TOe JIF000M KeJlalommil MOXKeT eTo
mpuodpectu. CTOUT OTMETHUTD, YTO aPECT C UMYyIIecTBa OyoeT CHAT TOJILKO IIOCJIE eT0 peasiu3alluu,
IO 9TOTO0 MOMEHTa JTI00ble HeWCTBUS C HUM TaKzKe 3allpelleHHl.

ITo okoHYaHUMU TOProB U YCHGHJHOfI peann3anuu KOH(bI/ICKOBaHHOI"O UMyILIeCTBa, OHO IIepenaeTcda
€ro HOBOMY CO6CTB€HHI/IKy, KOTOPOMY IIPEeOCTOUT CaMOCTOATEIJIbHO CHATE apecCT, HaJI0XKEeHHBIN
CyaooM. HHoxonsl C peann3anuv MOT'yT TIONTHU KakK B FOCynapCTBeHHLII;I GIOJI}KGT, TaK M Ha BO3MEIIIEHHUE
IIPUYNHEHHOI'O IMPEeCTYIIHBIM OEedHMEM Bpeda.

OpnHako, He BCe KOH(PUCKOBAaHHOE UMYIIIECTBO IOJIEKUT peanu3anuu. Hanpumep, ankoronbHas
IpOoOyKUusi, KOHPHUCKOBaHHAA 3a OesdHUs, IpegycMoTpeHHble 4. 5 ¢T. 171.1 YK P®, nocne
BBIHECEHUSI OOBUHUTEIBHOTO IIPUTOBOPA IOMJIEXKUT YHUYTOXKEHMIO, TaK KakK yrnoTpebieHne qaHHON
IIPOOYKIIUYU MOZKeT OBITH OIIACHO AJISI 300POBhS YeJIoBeKa.



ITogBOMST UTOT BEIMIECKA3aHHOMY, MOXKHO CKa3aTh, YTO KOH(DUCKAIMS UMYIIECTBA MPEOCTABIISAET
co60¥ MONTHUM IIPOIIECC, B KOTOPOM 3aJ€MCTBOBAHKI KaK CYIbl, TAK U OPraHbI CIIeACTBUSA (HO3HAHUS)
¥ IPUHYOUTEILHOTO UCIIOTHEeHU ST HaKa3aHuM. [IJIs1 YCIIeITHOTO TPOBeAeHusT IIPOIIeqy P
KOH(MMCKAIIUKY OHU BBITIOJIHSIOT HOJITYIO0 ¥ KPOIIOTJIMBYIO PpaboTy M0 000CHOBAHUIO HEOOXOOUMOCTH
U3BATHUS UMYIIIECTBA, a TAK¥XKe ero OlleHKe U peasu3alluu.
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