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AJIMMEHTHBIE OTHOIIIEHU A BbBIBIIIUX CYIIPYI'OB
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B Poccutickon ®epepanyu 1o nojaoKeHusIM KOHCTUTyLMM yCTaHOBJIEHa OXpaHa TPpyhda U 340POBbS
mrogel, obecriedeHre TOCyIapCTBEHHON TTOOOEPKKY CeMel, MaTEPUHCTBA, OTIIOBCTBA M OETCTBA, a
TakK JKe MHBaJIMIaM U IIOKUILIM JIIOOAM. OTH HOPMEI cofiepkaTcs B cTaTbe 7 KOHCTUTYIIUU, YTO
IIPOBO3TJlallaeT Hallly CTPaHy COLMalbHBIM I'OCyAapCTBOM, TakK KaK CO3[al0TCs JOCTOWHEIE YCIIOBUS
OJIs XKM3HU BCcex rpaxpaH [2]. Ho maxe pa3BUTOe rocymapcTBO He B culax 00ecrneduTh KaXaoro
HeTPYyHOoCIIOCOOHOTO 4JieHa o0llecTBa, YTO II0POXKaaeT YCTaHOBJIEHNe IPHUHIIUIIA COLIHAIbHOR
oTBeTCTBeHHOCTHU. B cooTrBeTcTBUU C 14 rmaBoit CemeiiHoro Kogekca Poccutickoit ®egepanuu
(manee - CK P®) TpymocnocoOHBIM cynpyr (OBIBIINY CYIIPYT) B YCTAHOBJIEHHBIX 3aKOHOM CIIy4dasiX
00s13aH IoamePKUBATh HETPYOOCIIOCOOHOTO [6]. ITo maHHBEIM CymebHOM CTaTUCTUKHU Poccuiickou
depepary 6pPaKOPa3BOLHBIN IIPOIIECC SIBISIETCS OOHUM K3 CaMbIX PACIIPOCTPAHEHHEIX CIIOPOB B
chepe ceMeUWHBIX OTHOIIEHUY, YTO HEPEIKO IPUBOIUT K BOSHUKHOBEHUIO aITUMEHTHEIX
00513aTEJIBCTB.

Ha maHHBIM MOMEHT B 9KOHOMUYECKOU cepe CyIIecTByeT HeraTUBHAS TEHOEHINUS, KOTHa PelleHus
Cyma o B3LICKAHUU aJITUMEHTOB He HCIIOIHSAETCS BBUIY OTCYTCTBHUS OEHEXKHBIX CPEICTB y cympyra [5,
cTp. 8]. B CBsI3u C 3TUM aKTyaJIbHOCTDH HACTOSIIEH CTaThU 3aKJII0UYaeTCs B TOM, YTO CETOOHS
OTHOIIIEHUS 0 aJTUMEHTHLIM 0053aTeIbCTBAM MEeXKIY OBIBIIMMU CYIIPyraMy HYXKOAalOTCS B
IIOBBIIIIEHHOM BHUMAHHK CO CTOPOHEI TOCYyHapCTBa.

CemeiiHbl KofeKC PO comepKUT MCUEPITHIBAIOIINY ITIEpeYeHb 0OCTOSATEILCTB, TPU KOTOPHIX OBIBIITUH
CyIIpyT BIpaBe TpeOOBAaTh IPe0CTaBJIEeHUs COePKaHUs [I0CJie pacTopkKeHus 6paka. CorjiacHo
nyHKTy 1 cT. 90 CK P® mpaBo TpeboBaTh IPENOCTABIIEHNUS aJITMMEHTOB B CyIeOHOM ITOPSIIKE OT
OBIBIIIETO CymIpyra, o6Jlamamero HeoOXOOUMEBIMH IS 9TOT'0 CPeCcTBaMM, UMeIOT YeThPe KaTeropuu
rpaxpaaH.

Bo-mepBEIX, 9TO OBLIBIIAS XKEHA B IIepPHOo[ OEPEeMeHHOCTH U B TeUeHUe TPeX JIeT CO MHS POKIEeHMUS
obmiero pebenka. [Ipu aToM, 061N pebeHOK YIIOMHUHAETCS TOJIBKO IIPUMEHUTEIILHO K IIEPUOay
Tmocyie poxaeHus. A BoT pakT 6epeMeHHOCTH 3aKOHOJaTeIeM CIlelinabHO He OTOBapuBaeTcsa. X0Ts
9TO MOXKET OBITh IPU3HAHO OCHOBAHMEM MJIT 0CBOOOXKIEHUS OT YIIJIAThl aJIMMEHTOB, O KOTOPLIX Pedb
mo¥geT maniee. HecMoTpst Ha MpuU3HaHMeE MTpaBa Ha TpeboBaHue o6 yIjaTe aITUMEHTOB 3a OBIBIIIEH
KEeHOM B IIepuoj 0epeMeHHOCTH U B TeUeHHe TPeX JIeT CO OHS PoXKaeHus obiiero pebeHka
OerCTByIOIlee 3aKOHOIAaTeIbCTBO He YYUTHIBAET TPYIOCIIOCOOHOCTD U CTETIeHb HYXKIaeMOCTH

cympyra.

Bo-BTODEIX, aTUMEHTHI yIIJIAaYUBAIOTCS OBIBIIIEMY CYIPYTY, OCYILIECTBIISIONIEMY YXOX 3a OOIINM
pebGeHKOM-UHBAIUAOM. AJTMMEHTHI 9TOT0 BUAA ITOAJIeKAaT yIjlaTe 00 OOCTUXKeHus pebeHKoM 18 merT.
A anuMeHTH Ha comeprkKaHWe WHBAIUAa C OeTCTBA | rpynmbl yIylagyuBaloTCs TOCTOSHHO.

IlepBble gBa OCHOBAHMUS COBIIQMAIOT C @aHATOTMYHBLIMU OCHOBAHUSIMHU, IT0 KOTOPHIM CYIIPYTH,
COCTOSIIIINE B 3aPETUCTPUPOBAaHHOM OpakKe, 00s13aHbl ITPEIOCTABIIATEL APYT OAPYTY MaTepuanbHOe
copmepzkaHue. boJyiee moapo6HO clieAyeT OCTaHOBUTHCS Ha CJIEAYIOIINX ABYX OCHOBAHUSX, KOTOPHIE
OIIpPeNensaoT KPYT JIUI], UMEIOIINX IpaBo TpeboBaTh B CyIeOHOM ITOPSAOKE OT CBOUX OBIBIITUX
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CYIIDYTOB IIPpE€O0CTaBJIEHUA aJINMEHTOB.

B-TpeTbux, 9TO HETPYHOOCIIOCOOHBIN HYKOAOIIUUCS OBIBIITUM CYIIPYT, CTABIINNA HETPYIOCIIOCOOHBIM
OO pacTopzKeHMst Opaka UM B TeYEHME rofla C MOMEHTa pacTopxkeHus Opaka. [JaHHOe yCJIoBUeE
MOXKHO ITOHUMATh B ITMPOKOM CMEIC/IE, TIPU3HAaBasi IPaBo OBIBIIEr0 CYyIpyra Ha aJlMMEHTHI Jaxke B
TOM ClIy4ae, eClii HeTPyAOCIIOCOOHOCTh HacTyIuia 00 3aKIodyeHnus Opaka. TakuMm o6pa3oM,
3aKOHOMaTelb, 3aKpelisisa JaHHYI0 HOPMY, He IPefyCMOTpeTI, YTO B YKa3aHHBIN IIepuof IonagaeT
BpeMs U [0 3aKIiodyeHus O6paka. Ecinu TpakToBaTh HOPMY OyKBanbHEIM 00pa3oM, TO I10JIydaeTcs,
4YTO, eCNM IpaxkJaHWH WIK I'PakfaHKa 3akIodaT Opak ¢ HeTPYOOCIOCOOHBIM JINIIOM, B Cllydae
pacTopxkeHus faHHOTO 6paka 6ymyT 3aTeM 00s3aHbI BCIO CBOIO JKW3Hb yIIJIauMBaTh aliMeHTEH
HeTpynocrnocoOHoMy OniBiieMy cynpyry [1, ctp. 103]. B ¢Bsi3u ¢ aTuM Heobxonumo 6ojiee 4eTKO
onpenenuTh B CeMelHOM KOofeKce, B KaKOM UMEHHO ClIydae HeTPYLOCIIOCOOHHIN CyIPYT IOIYYUT
IIPaBO Ha IOJIyUYeHWe comepIKaHus OT OvIBIIeTo cynpyra [4]. Bombiryio ponk 3mechk BCe-TakKu UTI'paeT
TO, CTaJl OH HETPYHAOCIOCOOHBIM 10 OpaKa MK B mepuon Opaka.

B-ueTBepTHIX, IIPABO Ha aJIUMEHTHI TaKXKe UMEET HYKOAIOIUNUCS CyIIPyT, DOCTUTIINHN TeHCUOHHOTO
BO3pacTa He MOo3OHEee YeM 4epe3 MATh JIeT C MOMEHTa PAacTOPKeHus OpaKa, eCIU CYIPYTH COCTOSIIU
B Opake miuTeNibHOE BpeMs. iMeeTcst B BULY HOCTUXKeEHUE IIEHCUOHHOTO BO3pacTa, C KOTOPOTO JIUI0
mpuobpeTaeT IIPaBoO Ha Ha3HAYEHWE eMy TPYOOBOM ITEHCHUU M0 CTAPOCTU Ha OOIIUX OCHOBAHUSIX
(MyK4YMHEL - B 65 11€T, JKEeHIIUHH - B 60 71€T), He3aBUCUMO OT €T0 IpaBa Ha IT0JIydeHHue NeHCUHU 110
WHBIM OCHOBAHHSIM B 00Jiee paHHEM BO3pacTe, B TOM YKCJIe IpaBa Ha IIeHCHUIO 10 HHBATUIHOCTH.

B 11e;1oM HENIPOOOJIKUTEIBHOCTh OpakKa UTrpaeT BeCcbMa CYIIIeCTBEHHYIO POJIb ITPU B3bLICKAHUU
aTMMEHTOB C OBIBIIIETO CYHPYTa, ITIOCKOIBLKY B COOTBETCTBHUU CO CT. 92 CK P® nmeHHO
HEeIIPOLOJIXKUTEJIbHOCTb IPEeObIBAaHMS CYIIPYTOB B Opake MOXKET IIOC/Iy2KUTH OCHOBAaHUEM [JIsI
0CBOOOIKIEHUS IJIaTEIbIINKA OT YILIATH aJIUMEHTOB UJIM OTPAHUYUTD 9Ty 00513aHHOCTD
oIpenesieHHBIM CPOKOM. HerpaBuIbHO BO3I0KUTE 0013aHHOCTh Ha CyIpyra II0 COOepPzKaHuIo B
TeUeHUe JeCATUJIETUN CBOEro OBIBIIIETO CYIIPyTa, ECJIM OHU COCTOSIJIM B Opake OOWH WU OBa roga [3,
cTp. 415]. Ecnu ipu ONIUTENTBHBIX OPAYHBIX OTHOIIEHUSX €Ile MOXKHO TOBOPUTH O TMYHOM CBSI3U
MeXOy CyIpyraMu, [aiolell OCHOBaHUE Ha COXpaHeHUe aJIiMeHTHOT0 00513aTeIbCTBa 10CIie
pa3Bofa, TO IPU CTOJIb KOPOTKOM CPOKE COBMECTHOU JKM3HM 3TO COBEPIIEHHO HellpueMmseMo. Takum
00pa3oM, MOKHO CKa3aTh, YTO BOMIPOC, KACAIOIIUNCSI aTUMEHTHBIX 0053aTeJIbCTB, OCTAaTOYHO YE€TKO
He ypeTryJupoBaH. 3aKOHOOaTEJII0, IIpeX/e BCero, CieAyeT YTOYHUTD, B KaKUX CIIydasx
HETPYIOCIIOCOOHBIM CYIPYT IOJIYYUT aJIMMEHTHEI - B CJIy4dae IPUoOpPeTEeHUT HETPYIOCIIOCOOHOCTH B
rnepuon 6pakKa UIM [0 ero 3aKJII0UeHUsI, IIOCKOJIBKY TaKOU ITpo0esl IPUBOAUT K Pa3HO0OpPa3HOMY
TONnKoBaHMIO HOPMELI CK P®.

IIpencTaBisieTcs 1enecoo0pa3HbIM YCTAHOBUTH OJIT HETIPOOOJIXKUTEILHOT0 Opaka CPOK B mpefmenax 4
JIeT, TaK KakK 3a 3TO BPeMs CeMbsI BIIOJTHE MOXKET CJIOKHUTHCSI.

TakuM 00pa3oM, aTUMeHTHEIE 00513aTeIbCTBA OBIBIIINX CYIIPYTOB HAXOMSTCS B €IHHON CHCTEMe
aTMMEeHTOB, YCTAHOBJIEHHBIX CeMeHHEIM 3aKOHOIaTeIbCTBOM. PaccMaTpuBaeMbie 00si3aTeIbCTBA
BO3HUKAIOT IIPY HATUYHUK PA3TUYHBIX 00CTOSITENbLCTB, KOTOPBIE HOCSIT COIIMAIbHBIA U TUYHEIN
xapakTep. ColranbHBIN XapaKTep 3aKII0YaeTCs B CJIOKHBIX YCIIOBUSAX: HETPYAOCITOCOOHOCTD,
OepeMeHHOCTh, peOEeHOK B BO3paCTe M0 TpexX JeT, pe0eHOoK nHBanmud. JIMYHBIN XapakTep
ornpepnensaeTcsa JITUYHOCTBIO CYIIPDYTI'OB M1 BOSHUKIIIUX Mely HUMHU CeMeﬁHO-HpaBOBBIMH
00s3aTenbCTBAaMHU. 3aKOHOMATEIHLCTBO, PA3eisisi aITMMEHTH Mepef CYyIIpyraMu U OBIBIITUMU
CyIIpyraM¥, yCTaHaBIXWBAET B IIPUHITAIIE OOHU U Te K€ OCHOBAHUS, YTO PACKPHIBAET WX B3aUMOCBSI3b
¥ CXOMICTBO C TOYKH 3PEHUS MPU3HAHUS COIIMATILHON 3HAYMMOCTH MOMIEPKKH CYIIPYTOB U OBIBIITUX
CYIIPyTOB, KOTOPHEIM TpeOyeTcs MoamepRKa B GopMe aJTuMeHTOB.
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