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KOHCTI/ITYHI/IOHHI:IG rapaHTHUH Ha CETOOHSIIHUY [IE€HB, o6nana10T HpI/IHL[I/IHI/IaHbHOfI 3HAYMMOCTEBIO
OJISA PAa3JIMYHBIX CY6'beKTOB, TEeCHO CBSI3aHEI C 0a30BLEIMU IIpaBaMu U 3aKOHHBIMHK MHTEpeCcaMu,
IIpaBaMu U CBO60,'E[aMI/I, d TaK2XKe 3aTparuBaeT BeCbMad MHOTHEe OTPACIIX 3aKOHOOATEJILCTBA.

ConuanbHas GYHKIUA TOCYyIapCTBa SIBJISETCSA YPe3BHUalHO BaXKHOU U (haKTUYEeCKU ClefyeT U3
IIOJIOKEeHUS 1esioro psaja crated Kornctutyuuu PO. Tak, B cooTBeTcTBUU C 4. 1 cT. 7 KOHCTUTYyLIIHN
P®, Poccuiickas Pemepanus IBASETCS COLUATIbHBIM I'OCYyZapCTBOM, ITIOJIUTHUKA KOTOPOTO
HalpaBJjieHa Ha CO3[laHUe yCJIOBUM, 00eCIIeYnBaIOIUX JOCTOMHYIO X KU3Hb U CBOOOAHOE PAa3BUTHE
JesioBeKa. Ha oCHOBaHWM JaHHOTO IPUHIUIIA, CO30aeTCs liejlasd CUCTeMa rapaHTuil - B CEMeNHOU
cdepe, o0xpaHe MaTEePUHCTBA U [IETCTBA, MOAOEPKKE MHBAIUAOB U IIEHCUOHHOM 00eCIIeYeH!H,
peanu3aluy TPYAOBHIX U XKUJIUIIHEIX IIPaB, MEOUIIMHCKOW IIOMOIIIY ¥ MHOTO€ IPyToe.

Bo rmaBe 2 Konctutynuuu P®[1], o603HaYeHH ITpaBa ¥ CBOOOMHI YeI0BeKa U IpakgaHuHa.
PaznmuuaioTcss 9KOHOMHYECKHEe MpaBa, HOMUTHYECKue npaBa u Op. OT ux coOIIoOeHus u
maJTbHEUIIero 3aKOHOOaTeIbHOTO 3aKPeIlJIeHNsI, 3aBUCUT KauyeCTBeHHoe (opMupoBaHue 6a30BBIX
HOPM, ITO3BOJISIOIINX Ha YPOBHE MHBIX 3aKOHOB U ITOA3aKOHHBIX aKTOB peasyin30BaTh Jajee
BaKHEWININe TapaHTUH IIPaB U CBOOOI.

CrnenmyeT IPUHUMATh BO BHUMaHUE, YTO CUCTEMa KOHCTUTYIITMOHHBIX TaPAHTUN ITO3BOJISIET
obecreuuTh MHTEPECH HApPAAY C YaCTHHIMU, TyOIUYHbBIE UHTEePecCH. [lepronnyeckue
9KOHOMUYECKHNE KPUI3UCHI, HU3KUU YPOBEHDb 2KU3HU HACEJIEHN s, II0O3BOJIAIOT TOBOPUTH O
HeoOXOIMMOCTH KOMITJIEKCHOTO ITOIX0/la CO CTOPOHBI I'OCYIapCTBa K peanu3alui KOHCTUTYIIUOHHBIX
rapaHTUH IIpaB ¥ CBOOOMI YesloBeKa U rpaxkgaHuHa, ux obecrnedeHuio [2].

B 11e;10M, CTaHOBIIEHME CUCTEMEBI TAaPAaHTHH ITPaB ¥ CBOOOM Yel0oBeKa, uX 00ecnedyeHus CO CTOPOHEI
TOCyoapCTBa UMeeT NPUHIINIINAJIPHYI0 3HAYUMOCTh. B 0011IeM MjTaHe, MOXKHO BBIIEIUTh HECKOJIBKO
9TAIlOB B TAHHOM ITPOIIEeCCe: MOPEBOJIIOIMOHHBIN, COBETCKUI ¥ COBPEMEHHEIH. [Ipr 9TOM HOOXOOH K
TapaHTUSIM B KOHTEKCTE PA3/IMYHBIX NCTOPHUYECKUX IePUOOOB CYIIIeCTBEHHO U3MEHSIIUCh U
npeoOpa30BEIBAINCE, YTO 00YCJIOBIIEHO TOTPEOHOCTAMU O0IIIEeCTBA U FOCYIapCTRa.

Oco6eHHOCTU KOHCTUTYIIMOHHBIX TapaHTUM IIpaB ¥ cBOOO YenoBeKa CBSI3aHbI C IOJIOKEHUSIMU
Kouctutryiuu PO, roe yctaHoBieH 6a30Bble MOI0XKeHUA. Tak, B COOTBETCTBUU co cT. 17[1]:

- B PO mpu3HaTCS ¥ TAapaHTUPYIOTCS IIpaBa M CBOOOMOLI YeI0BEKA U I'PakIaHWHA COTJIAaCHO
00IIeIPH3HAHHBIM IPUHIUIIAM ¥ HOpMaM MeXIYHapOoOHOI'O IIpaBa U B COOTBETCTBUU C
KoHcTuryuew;

- OCHOBHEIE IIpaBa U CBOGOJIBI YeJIOBEeKa HeOTUYy2KOaeMEI U IIPHHaajexaT KaXXJOMY OT POXKIOEHUS;

- OCyIIeCTBJIEHHE IIpaB U CBOOOM YelIoBeKa U I'paXKaaHWHA He JOJIXKHO HapylllaTh IpaBa U CBOOOIEI
OPYTHUX JINII.

BaxkHO oTMeTUTH U moJsioxkeHue cT. 18 Korctutyiuu P®, roe ykasaHo, YTO TIpaBa ¥ CBOOOIBI
YeJioBeKa U rpakfaHWHa SBJISIOTCS HETIOCPENCTBEHHO AelcTByomuMu. OHU OpefensioT CMEICT,
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CogepzKaHue U IIPMMEeHEeHNEe 3aKOHOB, OesATEJIbHOCTD 3aKOHOOATEIbHON U UCIOTHUTEJILHON BIACTH,
MECTHOI'0 CaMOYIIPaBJIEHUA U 06ecIIeuYnBalOTCSI IIpaBOCyOouEeM.

KOHCTUTYIIMOHHBIE TAPAaHTUM IIPaB YeJloBeKa HaXoOsT 3aKpeIlyIeHue U B UHBIX HOPMATUBHBIX
IIPaBOBEIX akTaxXx. OueBUAHO, YTO pacCMaTpUBas UCTOUYHUKU IIPaB dYeI0BeKa, ClIeqyeT OTMETUTh, YTO
Ha COBpPEMEHHOM 3Tale pa3BuTus PO, OCHOBHBIM UCTOYHUKOM ITpaBa SABISETCS HOPMAaTUBHBIM
ITPaBoOBO# akT. C ero IIOMOIIbIO PETYIUPYIOT Hanboiee BaxKHbIe BOIIPOCH! 00IIeCTBEHHBIX
OTHOIIEHUY C TOUKHU 3PEHUS JIMYHOCTHU, ee UHTEePEeCOoB U noTpebHocTel. HbIe NCTOYHUKY ITpaBa He
MMEIOT CTOJIb BEICOKOM 00IeperyasaTUBHON IIeHHOCTH.

KOHCTI/ITYI_[I/IOHHO-HpaBOBBIe rapaHTHy, CciieayeT PaCCMAaTPUBATh B HECKOJIBKUX ACIIE€KTaX:

- IPaBOBBIE YCIJIOBUSI, IIOCPEICTBOM KOTOPHIX 00ECIIEYNBAETCS Peasn3alius IpaB U CBOOO YejloBeKa
¥ TPaXkOaHWHA;

- KaK IOpI/IJII/I‘-IeCKI/Iﬁ HWHCTPYMEHT, O6eCl'[e‘-II/IBaIOH.II/II‘/JI peann3alnrio KOHCTUTYIIUOHHBIX TapaHTHﬁ;

- B Ka49eCTBe OesATEeJIbHOCTU Cyﬁ'BeKTOB BJIaCTH, O6eC1'Ie‘-II/IBaIOH.II/IX MEXaHU3M pealn3alilnu
KOHCTUTYLIMOHHBIX l"apaHTHfI;

- B Ka4UeCTBE CUCTEMBbl 3aKOHOOATEJIbHBIX HOPM, KOTOPBEIMHA MOT'YT BOCIIOJIb30OBAThCA CY6']:>eKTbI IIpaBa
B LIEJIsAX peajin3aliiy, OXPaHbl U 3alllUTEI CBOUX KOHCTUTYIXMOHHLIX IIPAB, CBOGOH 1 3aKOHHBIX
UHTEPECOB.

TakuM 00pa3oM, IPH 3aKPEIJIEHUH IIPABOBHIX YCIIOBUHM U CPENCTB Peayu3alliy, OXPAHbl U 3aIUTHI,
KOHCTUTYLMOHHBIX IIPAB U CBOOOM YejIoBeKa M IpakAaHWHA, TOCYIapCTBO TapaHTUPYET
BCECTOPOHHEE U 6ECHPEensITCTBEHHOE UX OCYIIeCTBJIeHHe. [IpaBoBasi MPHUPOda KOHCTUTYLIMOHHBIX
TapaHTHI BKIOYAET B Ce0s COLMAIbHBIN (GaKTOP, UMeeT OOINPHbIE BO3MOXKHOCTH, BIUSET Ha
MHOTHE OOIIEeCTBEHHBIE W TOCYIapCTBEHHBIE MHCTUTYTHL. [IpaBOBOM MeXaHU3M PETryIUPOBAHUS
SIBJISIETCSI CJTOJKHOM CUCTEMOM, MPUCYTCTBYET TIPSIMasi CBI3b MEXKAY MPaBOBBIM PETYIUPOBAHUEM U
OpyruMu QYHKIMSIMY COBPEMEHHOTO IOCYIapCTBa, CPeu KOTOPHIX: TPABOOXPAaHUTEIbHAS,
9KOHOMUYECKas, MOMUTUYECcKasi, QyHKIMSA obecreueHnss 6€30MaCHOCTH, TTOANEePKAHUS
00I1IeCTBEHHOT O TTOPSIKa.
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