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JIMIMEHUWUE CBOBObI KAK BUI HAKA3AHUA

JIaprokoB [IMUTPpHU# AHATO/ILEBHY

Mmaructp, Kazaunckutt (ITpuBonxkckuit) benepanbHb yHUBepcurtet, PO, r. KasaHb
Bakynuu Banepuit KOHCTaHTHHOBHY

Hay4YHBIM PYKOBOOUTENb, KaHI. IOPUI. HayK, noueHT, Kazanckul ([IpuBomkckui) pemepanbHbIN
yHusepcuret, PO, r. Kazans

AnHoTanusi. B manHO# paboTe paccMaTpUBalOTCSA aClleKTH, CBI3aHHbIEe C OOHUM HU3 CaMBbIX
Ha3Ha4daeMbIX, UCIIONHSAeMEIX B Poccuiickoii ®efgepaliuy BHLOB yrOJIOBHOIO HaKa3aHUs JIUIIeHUEeM
cBobopnl. TakKe pacCMOTPEeHEBI IIOHATHUS NUIlleHUs cBoOonkl B Pecniyonuke Kasaxcran, Pecriybnuke
TapxxukucTaH, JlaTBuiickou Pecnybiuke.

KnroueBble cjI0oBa: HaKa3aHUe, JIUIIEHNE CBO6OJIBI, IIPECTYIIHOCTE.

JlumieHue cBOOOMOE! SIBNISIETCS OCHOBHBEIM BUIIOM yT'OJIOBHOT'O HaKa3aHUs, cornacHo cT. 45 YK PO. B
5TO IIOHATHE BXOOWUT NPUHYOUTEIbHAS U30JIAIUs IPEeCcTyIIHNKa 0T 0o0lllecTBa, HalleJIeHue ero
00513aTeNIbCTBaMU IOOUYUHSATCS YCTAHOBJIEHHEIM IIPaBUjIaM II0BeIEeHUs B UCIIPABUTEIEHOM
y4YpeXkOeHUH, UCIIOJIHEHNE KOTOPBIX BCECTOPOHHE KOHTPOJIUPYETCs afMUHUCTpalueln
HCIIPaBUTEJILHOTO yupexXaeHus [2].

B YK Pecniy6nuku Kazaxctad B 4. 1 cT. 46 onmuchIBaeT pacCMaTPUBaeMyi0 HaMU Mepy
TOCYIapCTBEHHOTO BO3[EMCTBUS HA BUHOBHOE JIMIIO KAK M30JISIIIUIO OCYKIEHHOTO OT 00II1eCcTBa
MIyTEeM HaIPABJIEHUS €r0 B yYpPEeXKIOEHUE yrOJIOBHO-UCIIOTHUTEIFHOM cucTeMbl. YK Pecny6nuku
TagXKUKUCTaH IpefycMaTpUBaeTCs onpefesieHre «JIUIeHus cBoOonb» B 4. 1 cT. 58 cremyroium
o6pa3oM: «JIumreHue cBOOOOEI COCTOUT B U3OJISAIIUU OCYXKIEHHOI'0 OT 00IIeCTBa IIyTeM IIOMeIeHUs
€ro B UCTIIPAaBUTEJILHYIO KOJIOHUIO, KOJIOHUIO-TIOCEJIEHNE, B MCIIPAaBUTENbHEIE KOJIOHUU 00IIIero,
YCUJIEHHOI'0, CTPOTOro, 0CO00T0 PEeKUMOB UMK TIOPbMY. JIulla, oCyKIeHHEbIe K TUIIeHUI0 CBOOOIEL,
KOTOPHIM BOCEMHA/IIATh JIET, IIOMEIIIAIOTCS B BOCIIUTATEJIbHBIE KOJIOHUY OOIIET0 UIN YCUJIEHHOTO
pexuma...».

VK JlaTButickou PecryOnuky onpenesnsieT TUIeHre CBOOOOE B 4. 1 ¢T. 38 Kak «IIPUHYOUTEIbHOE
comepzKaHUe JIUIla B 3aKTI0UYEHUN».

PaccmaTpuBaeMoe HaKa3aHUE JIATBUHMCKUM 3aKOHOAATEJIEM OIPENesIsieTCsI MMEHHO KakK
MPUHYOUTETEHOE, T.€. OCYILIECTBIIEMOE 10 IPUHYKIEHUIO TOCYIapCTBEHHBIX OPTaHOB,
WCITOJTHSIOIIUX MTPUTOBOP, 3aKJTI0YAIOIINHICS B COIEPKaHUM BUHOBHOTO JIWIA, COBEPILIUBIIETO
MIPOTUBOIMIPABHOE YTOJIOBHO-HAKa3yeMoe fiesTHUE, B COCTOSTHUY JTUIIIEHUST CBOOOMHI, T.€. U30JISILINU €T0
OT BHEIIIHETO MUpa (3aKITI0OYEeHNN).

KnioueBsIM IIPU3HAKOM JAaHHBIX 3aKOHOOATEJIBHBIX onpeueneHI/Iﬁ 6y,ueT SABJIIATBCA TO, 4YTO
paCCManI/IBaeMBIﬂ MHOU BUJ] HaKa3aHUS 3aKJ/II0UYaeTCs B U30JISAIUU OCYXKOEHHOI'o OT 06U_IeCTBa, T.e.
B OTHOIII€EHMHX BHMHOBHOTI'O JIMIIa OOJI2KE€H OBITH 00s13aTEIBHO BEIHECEH OOBUHUTEIbHBIHN IIPUTOBOD,
HpeJIYCManI/IBaIOH.H/Iﬂ Ha3Ha4YeHHe NaHHOI'O BHUa HaKa3aHUd IIPECTYIIHUKY. To ecTh mon MUIIEHUEM
CBO6OI[I:>I IIOHUMaeTCd JINIIIeHe BUHOBHOI'O JINIIa OGH.[GHPI?I C OKPYZXKaKlIIXUMHU €ro 00 OCYXKIOEeHUsA
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JIIOJIEeH: C KOTOPBIMH OH KHJI (CeMbsi), POOCTBEHHUKaMHU, 3HAaKOMEBIMHU, KOJIJIeraMu 110 paboTe u
WHBIMHY JIUIIAMU.

Takum o6pa3oM, nuineHre CBOOOIE 3aK/II0YAETCS B TOM, YTO OCYKIEHHOE JIUIIO U30JIMPYETCS
MEeTOAOM IIOMEIeHUs €0 B UCIIPaBUTEJIbHOE YUYpeXKIeHUe CO-OTBETCTBYIOIIEro BUoa U peXXuMma, a
TaKXe HCIOJIb30BaHUe — IIPU IPUMEHEHUU 3TOU MePHl TOCYHapCTBEHHOTO IPUHYKOEHUS -
BOOPY2KEHHOU OXPaHHL.

BMmecTe ¢ TeMm mpaBa, Imoajiekalliie OrpaHUuYeHUI0, TaK XKe UMeIOT He MaJlbli CIUCOK. [ToHaTus
TAMHBI IIepPeIInCKH, OXPaHbl JIUYHOU KHW3HU, HEIIPUKOCHOBEHHOCTE 2KHUJINIIIA, TaliHa IOYTOBEIX
TenerpagHBIX ¥ UHBIX COOOIIEHUHN, PACIIPOCTPAHSITLCS Ha 3aKTI0YEHHBIX He MOXKeT. CIlaibHbIe
MecCTa, IOYTOBEIE OTIIPABIIEHUS, INYHBIE BEIH IIojiekaT JocMoTpy. O6sizaTenbHble TapaHTHH,
OCYIIIECTBIIEHUS IIpaB U CBOOOI, HECMOTPS Ha 3TO, BCE JKe MMeIOT MeCTO ObITh. ['apaHTUpyeTCs
PaBeHCTBO IIPaB JII0el, He3aBUCUMO OT PackHl, I10J1a, BO3pacTa, HaIlMOHAIBHOCTH, SI3BIKA,
IIPOMCXOXKIOEHMSI, UMYIIECTBEHHOTO IIOJIOXKEHM S, BepoucrnoBenauns. « HUKTO He mOIKeH
IIOoABEePraTeCsA MBITKAaM, HaCUJINIO, APYTOMY XKEeCTOKOMY HJIM YHUZXKAIOIIeMy 4eJIOBeYeCKoe
OOCTOMHCTBO oOpallleHUIo U HaKa3aHWio». [apaHTUPOBaHO MEOUIIMHCKOEe O0CIyKUBaHUe.
O0ecmiedyeHo TOIy4YyeHre TI00BIM I'PakIaHUHOM KBaJIM(UIIMPOBAHHOM I0puandecKon momomu [1].

ITogBOms UTOT, MOXKHO CKa3aTh YTO, HAa3HAYEeHVE HaKa3aHue B BUJE JIUIIIEHUS CBOOOOHI Ha
OIpenesIEHHLIN CPOK, SIBJITeTCA Haubojiee PacIPOCTPAaHEHHBIM BUIOM HaKa3aHUs, [0 TOMY KakK
o6sramaeT HaubOOIBIINM PSAOM KapaTeJIbHBEIX Mep. JIuIlleHne HHOUBUAYaTbHOCTH, CBOOOAHI OOIIEHUS
U TIepedBUKEHUS, TOTAJIbHBIM KOHTPOJIb, OTCYTCTBHE IIPaBa PaCIOpPsIKaThCs CBOUM BPEMEHEM,
cTporas pucnuminHa. [lonHoe nocnyiranue. ITopsgoK - OCHOBHEIE 3JIEMEHTH B paborTe.
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