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OPTAHU3AIIUA HESAKOHHOI'O YIIOTPEBJIEHU A HAPKOTUYECKUX CPEIICTB
Hryen YUsbioHr 3aHr

Kadenpa opucnpynenuumu, Akagemust HapogHo# monunuu, BbeTHaMm, . XaHOHU

AHHOTamnus. B cTaThe aHATU3UPYETCS IIPaBOBasi XapaKTEPUCTUKA NPECTYIJIEHUS OpTaHu3aIluu
HE3aKOHHOTO ITOTPe0IeHnsT HAPKOTUKOB 0 BLETHAMCKOMY yT'OJIOBHOMY 3aKOHOOATEILCTBY U
IIpenjiaraloTCsI HEKOTOPLIE IIYTH PeIleHns.

Abstract. The article analyzes the legal characteristics of the crime of organizing illegal drug
consumption under Vietnamese criminal law and suggests some solutions.
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B Hacrosmee BpeMms, cornacHo nonoxeHusaM Lupkymnsapa Ne 17/2007/TTLT-BCA-VKSNDTC-TANDTC-
BTP ot 24 mekabps 2007 roma (xoTs maHHBIN LTupKynsp opuiianbHO yTPATHII CUITY, Ha IPAaKTUKe
OpraHbl TPOKYypPaTypPhl IPOAOJIKAIOT PYKOBOACTBOBATHCS €TI0 IOI0XKEHUSIMU IIPU PAaCCMOTPEHUH OETI,
CBSI3aHHBIX C HAPKOMNPECTYIUJIEHUSIMHU), AesTHUEe, 3aK/II0Yalolleecs B OpraHu3aluiyl He3aKOHHOTO
yrnoTpebeHnsT HapKOTUYECKUX CPenCcTB (CTaThs 255 YroysoBHOro Komekca BoetHama 2015 roma ¢
U3MeHeHUussMU U pornonHeHusMu 2017 roga), TpakKTyeTCsl CIeOyIomM 00pa3oMm:

a) PYKOBOJICTBO, pacIlOpsXKeHWe UNIU yIpaBJieHle OelCTBUSIMHU, HallpaBJIeHHBIMU Ha He3aKOHHOe
BBeJIeHUE HapKOTUUYECKUX BEIeCTB B OPraHu3M APYTUX JIUII;

0) PYKOBOJICTBO, IIOPYYEHUE UJIU YIIPABJIEHNE IIPOIIECCOM MOATOTOBKY ¥ [JOCTABKY HAaPKOTHUKOB, a
TakXke o0ecIreueHneM MeCT, CPEINCTB U MHCTPYMEHTOB, UCIIOIb3yEeMBIX IIJI WX HE3aKOHHOTO
noTpebJIeHus, BKJII04Yas IOUCK JIUL, YIOTPeOIAIINX HAPKOTUKH.

Coy4aCTHUKOM IIPECTYIIJIEHUsI, BEIPAXKaIoIerocs B OpraHu3aliil He3aKOHHOI'0 YIOTPeOIeHus
HaAPKOTUKOB, MPU3HAETCS JIUII0, KOTOPOE 10 ITPUKa3y, IOPYUYEeHHUIO UJIU YKa3aHUI0 OAPYTroro aulia
COBepIllaeT OJHO U3 CJIEeAYIOUIUX OEeUCTBUM:

- He3aKOHHOE BBeJleHle HapKOTHUKOB B OPTaHU3M [APYTOro JIUIIa;

- He3aKOHHad I1epegada HaPKOTUYEeCKUX BeIlleCTB OPYTUM JIMIaM C LIEJIbI0 UX YHOTpGGJ'IeHI/IH;

- IOATOTOBKA HAaPKOTHUKOB B 1000 popMe (IIOKyIIKa, BEIMOIaTeJIbCTBO, XpaHEHNe, N3TOTOBJIEHUE U
T.II.) C 1IeJIbI0 UX HE3aKOHHOTO BBEAEHUS APYTrOMY JIUILY;

- TIOATOTOBKAa MecTa (apeHaa, 3aXBaT HUJIKM MCIIOIb30BaHNe IIOMeIleHUsI, He IPUHAOIeXkalllero u He
HaXO[AIIEerocs B YIIPABIeHUH UCIOJIHUTEIIS) OJIT He3aKOHHOTO YIIOTPeOIeHusT HAPKOTUKOB;

- U3TOTOBJIEHUNE U O0ecIievyeHune CpenCTB 1 MHCTPYMEHTOB, MCIIOJIb3YEMEIX OIS HE3AKOHHOT O
HOTpGGJ’IeHI/IH HAPKOTHUKOB (HpHOGpeTeHI/Ie, BEITIPAIIIMBaHWE, XpPaHEeHNe U T.H.) C IIEJIbIO UX
IIOCJIeayrInero uCrioJIb30BaHUA;
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- IIOMCK HAapPKO3aBHCHMEBIX C I1€JIbI0O HE3aKOHHOI'O BBEJEHHUA UM HaPKOTHYECKHX BEIIIECTB.

Kpome ToT0, B COOTBETCTBUY C MOOIIYHKTOM 0) MyHKTa 6.2 cTaThu 6 BEIIMIeyKa3daHHOTO LIupKymsipa,
JIVIIO, COBEPIIUBIIEE OPTaHU3AINIO0 HE3AaKOHHOTO yIOTPe6IeHNsT HADKOTUKOB, a TAaK¥Ke OJHO WUJIU
HECKOJIbKO OPYTUX NIPECTYIJIEHUH, CBA3aHHBIX C HAPKOTUKAMU, IPeNyCMOTPEHHBIX
COOTBETCTBYIOIIUMHU CTAaThsIMU YTOJIOBHOTO KONEKCa, MOXKET ObITh MPUBJIEYEHO K YTOJIOBHOMU
OTBETCTBEHHOCTH KakK 110 ctaTthe 197 VK, Tak u o OpyruM CTaThsIM B 3aBUCUMOCTHU OT XapakKTepa
COBEPIIEHHKIX NTPECTyIIeHnt. TeM He MeHee, Ha MPaKTHUKe PAaCCMOTPEHME [iel, CBI3aHHBIX C
opraHu3alred He3aKOHHOT0 NOTPebIeHNsT HAPKOTHUKOB, MO-TIPEXKHEMY COIIPSIZKEHO C PAOOM
TPYAHOCTEH, OOHOM M3 KOTOPHIX ABISIETCSA HEOOXOOMMOCTD IIPABOBOM KBanU(MUKAIIUY IETHUH,
codeTaromux B cebe opraHu3aluio He3aKOHHOI'0 yIioTpebieHuss U He3aKOHHOe XpaHeHue
HapKOTUKOB.

MHeHue 0 TOM, YTO OPraHU3aTOPhl HAPKOTOPTOBJIM HE MOJIZKHBI IIPUBJIEKATHCS K YTOJIOBHOH
OTBETCTBEHHOCTH II0 [OIIOTHUTEIbHEIM OOBUHEHUSIM B HE3aKOHHOM XPaHEeHUN HaPKOTUUYECKUX
CpenCcTB, OCHOBAHO Ha IIPUHITUIE HEeOOIyCTUMOCTH OBOMHOTO IIPUBJIEYEHHUS K OTBETCTBEHHOCTH 3a
OOHO ¥ TO Xe mesiHre. COTrJIaCHO 9TOU MO3ULINHU, ECTTU XPaHEHNe HaPKOTUKOB OCYIIECTBISIETCS
WUCKJTIOYHUTEJIHFHO B II€JISTX OPTaHU3aIluU UX HE3aKOHHOTO yIOTPeOIeHNsI, TO TaKOe XpaHEHUE CIIEOyeT
paccMaTpuBaTh KaK COCTABHYIO YaCTh IIPECTYIIEHUS, TPEAyCMOTPEHHOI'0 CTaThEW 00 OpraHU3aIuu
HE3aKOHHOTO MOTPebIeHnsT HAPKOTUKOB, U He TpeOyeT OTHOeTbHOM KBaTu(PUKAIIUK 10 CTAaThe O
XpaHEeHUUX HapKOTHUKOB.

Ecnu xpaHeHWe HapPKOTUKOB OCYIIIECTBIISIETCS C IEJIbI0 OPTaHU3alluy UX ITOTPeOIe s, TO TaKoe
XpaHeHHe pacCMaTPUBAETCS KaK CPEICTBO COBEPINEeHUS MPECTYIIeHUs — OpTraHu3aIluu
HE3aKOHHOTO yIOoTpeOIeHusT HapKOTHYEeCKUX CPEeACTB. B TaKux ciydasx JIMila, COBEPIIUBIIHE
OaHHOe MesHre, KaK ITPaBUI0, TPUBJIEKAIOTCS K OTBETCTBEHHOCTH MCKITIOYUTEIILHO 3a OPTaHU3aIlnIo
HEe3aKOHHOTO0 IIOTPeOIeHusT HapKOTUKOB, 03 OTHe/IbHOIO0 OOBMHEHMS B UX XPAaHEHUH.

Ha npakTuke KBajnuuKalusa IPECTYIJIEeHUI 3aBUCUT OT LieJIU XpaHeHUsI HapKOTUYECKUX BEIlleCTB U
(akTuueckoro nosegeHus o0BUHSAEeMOro. Eciu yCTaHOBIEHO, YTO HAPKOTUKY XPAHUIUCH UMEHHO
OJIsl OpraHu3allly UX I0CIenylolero ynorpebieHus, TUI0, Kak IPaBUJlo, IPUBIeKaeTCsI K
OTBETCTBEHHOCTH TOJIBKO II0 CTaThe, IPeAyCMaTpPUBaloIlel OTBETCTBEHHOCTD 3a OPraHu3allnio
HEe3aKOHHOTO moTpebnenusi. OOQHAKO B CIy4dasixX, KOrfa XpaHeHHWe OCYUIECTBIISETCS C UHBIMU LENIMU
(HampuMep, [y manbHeNIero coblTa, TMYHOTO YIOTPEeOIeHNUST WU XpaHeHuss 6e3 KOHKPETHOH!
LejIn), BO3MOXKHO [OIIOJIHUTEIbHOE ITPUBJIeYeHNe K OTBETCTBEHHOCTU 3a He3aKOHHOEe XpaHeHUue
HapKOTUYECKUX cpencTB. [To3unmsi, coriacHO KOTOPOU mociie BO30yKAeHUsI YyrOJIOBHOI'O [ejia 110
(axTy opraHmsanuu He3aKOHHOTO IOTPeOJIeHNST HADKOTHUKOB He cJiefyeT Bo30yKOaTh OTAEeIbHOe
mero 1o ¢haKTy XpaHeHHs, COOTBETCTBYET OCHOBOIIOJIAaTralOlIM IPaBOBEIM IPUHIIUIIAM, B YaCTHOCTH,
MIPUHIUNIY HeJONMYCTUMOCTU OBOMHOTO HaKa3aHMUs 3a OJHO U TO XKe OesHUe, U IOATBEPKIAETCI
cymeOHOM MPaKTUKOM. TeM He MeHee, KaXKIbli KOHKPEeTHHIN CIIy4Yal JOJI2KEeH pacCMaTPUBAThCH
WHOWBUOYAJIBHO, C YIETOM BCEX 0OCTOSITEIbCTB, YTOOB 00eCIIeYnTh 0O BEKTUBHOE U CIIPAaBEAIUBOE
YI'OJIOBHOE IIPeCiIeNoBaHue.

Ha ocHOBe aHanmn3a NpeuMyIIeCTB U HEOCTAaTKOB 3aKOHOATEJIbCTBa APYTUX CTPaH, a TakKxXke
ITPAKTUKN IIPUMEHEeHUs 3aKOHa BO BbeTHaMe, IpeaCcTaBiIsIeTCs 11eJIeCO00Pa3HbIM ITPEII0KUTh
ClenyIoIre IOJIOKEHUS I COBEPIIEHCTBOBAHUS OOPHOHI C MTPECTYILIEHUSIMY, CBI3aHHBIMU C
opraHmu3aIred He3aKOHHOT0 YIIOTPeOIeHNsT 1 He3aKOHHBIM XpPaHEeHNEeM HapKOTUYEeCKUX CPEICTB BO
BreTHame:

- CoxXpaHSTh CTPOTHe Mephl HaKa3aHUsS 3a ITPECTYIJIeHNUs, CBsI3aHHbIe C ITOKYIIKOH!, TPogaken u
HEe3aKOHHBIM ITPOM3BOJICTBOM HAaPKOTUKOB, OMHOBPEMEHHO MPOSIBIISAsS OOJIBIIYI0 THOKOCTE B
OTHOIIEHWH IIPECTYIIJIeHUH, KaCcalolluXCs OpTraHu3alluy YIOoTpeOIeHusI U XpaHeHUsT HAPKOTUKOB —
0COOEHHO B CyYasiX, KOTOa YCMaTPUBAIOTCS MPU3HAKU JINUHOTO YIIOTPEOIeHUS;

- [IpyuMeHATh NPUHIIUI "IOTJIONIEeHUS NPEeCTYIJIEHUs", COTJIaCHO KOTOPOMY MeHee TAXKKOe
MIpecTyIieHne (HalrpuMep, XpaHeHne HapKOTUKOB) OXBAaTHIBAeTCs Oojiee TSXKKUM (HalpuMep,
opraHu3anus uX ynoTpeOJieHNts ), eCliu XpaHeHue CIIyKUT HeoOXOOUMEIM CPECTBOM [JIST
COBEPIIEHUs] OCHOBHOI'O IIeSIHUS, TEM CaMbIM UCKITIoUasi ny6IupoBaHue YyTOJIOBHOTO IIPECIIeqOBaHNU .



CHOHCOK JTUTEepaTyphl:

1. Yronosuei#t komekc CPB 2015 roga. [9nekTpoHHBIN pecypc]. - Pexum mocTyna:
https://www.wipo.int/wipolex/ru/legislation/details/17225 (maTa obpaienus: 29.04.2025).

2. 3ako0H o npodunIakTUKe U KOHTPOJIe Haf HapKoTukamu ot 08 suBapsa 1998r.


http://www.tcpdf.org

