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AHHOTanus. B manHoM cTaThe paccMaTpUBalOTCS Iopuanydeckue pakThl B CEMENHOM ITpaBe
Poccutickoit ®efepalini, ux KilaccupuKkalys, 3HaUueHue J1 BO3HUKHOBEHUS, U3MEeHEeHUS U
IIpeKpalleHns CEMEWHO-TTPaBOBEIX OTHOILIEHNN. AHAIU3UPYETCS IIPaKTUYeCKoe 3HaYeHue
IIPaBUJIBHOT'O YCTAHOBJIEHUS IOPUAUYECKUX (aKTOB AJI pa3pelleHus: CEMeNHBIX CIIOPOB U
IIpUMEHEeHUS HOPM CeEMENHOT0 3aKOHOaTeIbCTRA.

Abstract. This article examines legal facts in family law of the Russian Federation, their
classification, significance for the emergence, change and termination of family law relations. The
practical significance of the correct establishment of legal facts for the resolution of family disputes
and the application of family law norms is analyzed.
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CeMeiiHOE IIPABO PEryJInupyeT JINYHbIEe HEMMYIIIECTBEHHBIE 1 UMYIIIECTBEHHBIE OTHOIIEHUSA MEXKIY
4yjleHaMHU CeMbl. BO3HMKHOBEHUE, U3BMEHEHUE U IIPpeKpallleHue 3TUuX OTHOIIIEHUM 3aBUCST OT
Ha/IM49Ud OPUOUYECKUX (l)aKTOB - 00CTOSITENIBCTB, C HaACTYIIJIEHHNEeM KOTOPHBIX 3dKOH CBA3BIBAET
BO3HUMKHOBEHNE, USMEHEHHNE UJIN IIPEKPallleHrue HpaBOOTHOLLIeHHfI. HpaBI/ITIbHOG YCTaHOBJIEHUE U
KBaJ'II/I(bI/IKaI_II/IS{ IOPpUOUYECKUX (I)aKTOB UMEIT pellariee 3Ha4YeHue OJid IMIPaKTU4IeCKOro
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IIPUMEeHEeHHUsI HOPM CEMEeWHOr0 IIpaBa U pa3peIleHusi CEeMEeHHEBIX CIIOPOB.

IOpuguyeckue pakTe, UTPAOIIKe KITIOYEBYI0 POIb B chepe ceMelHOro npaBa, IPeaCcTaBIIsTIOT COO0MH
KHU3HEHHBIe 00CTOSTEIbBCTBA, C KOTOPBIMU 3aKOHOIATEIbCTBO CBSI3kIBA€T BOSHUKHOBEHHE,
M3MeHeHNe WY IIpeKpalleHrne CeMeWHBIX TPAaBOOTHOIIEHNWH, a TaK¥Ke IIpaB U 005I3aHHOCTeH,
KaCaloIINXCS UX YYaCTHUKOB. DTH (HaKThl GOPMUPYIOT OCHOBY [JIsI IIPUMEHEHUSI HOPM CEMENHOTO
3aKOHOIATeNTbCTBA U YCTAaHABIMBAIOT IIPABOBLIE TOCIIEICTBUS [JIsI CYOBEKTOB CEMEMHBIX OTHOIIIEHUHN

[7].
CoracHO ceMelHOMY IIpaBy, Iopuandeckue (hakTel UMeIOT Cliedylolllee 3HaUeHue:

1. OcHoBa hopMuUpoBaHUs IIPaBOOTHOIIeHUN. FOpuaudeckre GakTh ciaykKaT PyHOaMeHTOM AJIs
CO3MaHUsI CEMENHBIX ITPAaBOOTHOIIEHNM, KOTOPHIX KAaCaeTCsI IIMMPOKOE CIIEKTP BKIIIOUEHUH,
TaKUX KakK 3aK/I04YeHre Opaka, IPoIleCC YCHIHOBJIEHUS, 005I3aTeIbCTBA MO BHITIJIATE
aJIMMEHTOB, a TaKKe MPOoIleayphsl pa3gesia UMyIecTs [7].

2. Peanu3anus npaB 1 00si3aHHOCTEH. OTH (aKThl UTPAIOT BaXKHEHIITYIO POJIb B OIIpeaesieHuHr
TOTO, B KaKOM MOMEHT ¥ KaKuM 00pa30M BO3HHUKAIOT ITpaBa U 00I3aHHOCTH YYaCTHUKOB
ceMeUHBIX OTHOIIeHuH. K mpuMepy, ImpaBa CyIpyroB Ha UMYIIECTBO, MPUOOPETEHHOE
COBMECTHO, Uy 00s13aTeJIbCTBa POOUTENEH 10 0O6eClieYeHUIO IeTel 3aBUCST OT
COOTBETCTBYIOIINX IOPUAUYECKUX (HAKTOB.

3. 3amuTa npaB y4acTHUKOB. FOpunnyeckue GaKThHl SBJISAIOTCS UHCTPYMEHTOM [JISI CYOOB U
OPYTUX YIIOJTHOMOYEHHBIX OPTaHOB IPYU MPUMEHEHUN HOPM CEMENHOI0 IpaBa B LIEJIIX
3allUTH ITPaB U UHTEPECOB JIIOA e, BOBJIEUEHHBIX B CEMENHBIE OTHOIIIEHUS.

Knaccudukaiusa opugudeckux GakToOB B CEMEHHOM IIpaBe MPECTaBIIsIET CO00M CUCTEMY,
TTO3BOJISIIOIIYIO BRIAEIISITh PA3/IUYHbBIE 00CTOSITEIbCTBA, BIIMSIONINE Ha ITPpaBa ¥ 003aHHOCTH YJIE€HOB
CeMbH, C YYeTOM HX ITPOUCXOXKIEHUS U XapaKTepa. B paMKax ceMeWHOT0 IIpaBa, IOpUOuIeCcKue
(hbakTEI MOKHO pPa3enuTh Ha CJIEOYIOIINe KaTerOpUHU:

e COOBITHSI: DTO T€ 00CTOSITEIbCTBA, KOTOPhLIE BO3HHUKAIOT HE3aBUCHUMO OT BOJIM U HAMEpPEeHUH
YYaCTHUKOB CEMEeHHBIX OTHOIIIeHHuH. OHY MOTYT 3HAYHUTEILHO IIOBIHUATh HA CEMEHHO-
ITPABOBEIE OTHOIIIEHUSI CAMEIMHU PA3IUYHLEIMEU CIIocoOaMu. [IpruMephl TAKUX COOLITHM
BKJTIOYAIOT POXKIeHNe peOeHKa, JOCTUKEHNE COBEPIIEeHHOIETHSI, KOTOPOe COIPOBOKIAETCS
IpPHOOpeTEHNEM ITOTHOM AeeClIoCOOHOCTH, a TaKKe CMePTh OMHOTO M3 CYIIPYTOB, BIEKYIIas
3a coboii mpekpaleHre Opaka ¥ BO3MOXKHOEe ImepepacupeneieHre HacjleaCTBeHHOT 0
UMYyIIecTBa. [Ipyrue mpuMephbl COOBITUM — 9TO YCTAHOBIEHUE OTIIOBCTBA, YTO BasXKHO, KaK
IJIST yCTQHOBJIEHUS IIPaB U 00s13aHHOCTEHN POOUTENIeH, TaK U OJIS 3alIUTHl MHTEPECOB
pebeHKa, a TakXKe IIpU3HaHue pebeHKa HemeeCIoCOOHBIM, UTO HajaraeT Ha OMTHU3KUX
ompemesieHHBIE 3a00TH 1 00513aTeIbCTBA. DTU COOBITUS MOT'YT OBITh KaK ITO3UTUBHBIMHU,
HaIpuMep, PoxmaeHue pebeHKa, TaK U HeTaTUBHBIMY, TAKUMH KaK CMEPTh CYIpyra uiiu
cepbe3Hoe 3aboseBanue [8].

e JleiicTBUS: DTO OOCTOSITEILCTBA, KOTOPBIE IPOUCXOMSAT B Pe3yJIibTaTe 0CO3HAHHOIO
BOJIEU3BABIIEHUS OJHOTO UJIM HECKOJIPKUX YYaCTHUKOB CEMEHMHEBIX OTHOIIeHuH. Takue
OelCTBUS IOAPa3esIsioTCsS Ha IBa OCHOBHBIX THIIA:

e [IpaBoMepHBIE AelicTBUSA: [IpecTaBnsioT co00M IeiCTBUSA Y4aCTHUKOB CEMEWHEBIX
OTHOIJIGHPII:I, KOTOPBIE€ ITIOJTHOCTBIO COOTBETCTBYIOT HOPMAM 3aKOHOOATEJILCTBA. K HUM
OTHOCSTCS 3aKJII0oueHre Opaka, YTo co3haeT opUullraIbHO IPHU3HAHHLIE IIpaBa 1
00s13aHHOCTH CYIIPYTOB APYT Hepeq APYroM U 00IIEeCTBOM; YCHIHOBIIEHUE (YOOUYEpEeHue),
(dopMupyIOIllee HOBBIE CEMENHEIE CBSI3HU; 3aKJ/II0UeHNEe COTJIallleHNM O CoepKaHuM AeTel C
1IeTbi0 00ecIeueHus UX HyK/; a TaKXKe COCTaBJIeHre OPpavHOTro JOTr0BOPa, PETyIUPYIOIIEro
UMYIIEeCTBEHHBIE OTHOIIIEHUS MEXOY CYyIIPyTraMu.

e HempaBoMepHEIEe IEUCTBUSA: ITO OeHCTBUS, KOTOPhIE IIPOTUBOPEYaT YCTAHOBIEHHBIM
3aKOHAM M MOTYT IIPUBOOUTH K IOPUOUUYECKON OTBETCTBEHHOCTU. Cpemu HUX MOXKHO
BBIIEIUTh CIIy4Yau, KOTHa, HeCMOTPS Ha JOCTHXKeHHe OpavHOTr0o BO3pacTa U KejlaHue 00eux
CTOPOH, OpaK He 3aKJII0YaeTCs; HaHeCceHue Mo60eB OOHOMY U3 YYaCTHUKOB CEMENHBIX
OTHOIIIEHUI; a TaKXKe HeBBIIJIaTa aJJUMEeHTOB Ha ComepKaHue JeTell, YTO HapyllaeT UX
IIPaBO Ha TMOJIyYeHUe MaTepPUaIbHOU MOAOEePKKHA OT POJUTETIEH.

[TpakTruYecKoe 3HaUeHNe IPUANIECKUX (AaKTOB B KOHTEKCTE COBPEMEHHOTO CEMEHHOTO IIpaBa
CIIOKHO IIePEeOoleHUTh, TaK KaK UMeHHO OHU SIBJISIOTCS KJIIOYEBHIM 3JIEMEHTOM, Ha OCHOBE KOTOPOTO



bopmMuUpyr0TCS, U3MEHSIOTCS M IPEKPAIIAIOTCS Pa3IMYHbIE CEMEWHO-TIPaBOBEIE OTHOIIEHUS. ITH
(bakTEI UTPAIOT PEIaroIyo POJIb B 00eCIeUeHNH ITPaB ¥ 3aKOHHBIX HHTEPECOB BCeX YYaCTHUKOB
CeMeHNHBIX OTHOIIeHuH [9].

YcTaHoBIEeHUE IOPUANYECKUX (HAKTOB CIIYKUT OTIIPABHOM TOYKOM OJIT BOSHUKHOBEHUS HOBBIX
CceMeNHO-ITPaBOBLIX OTHOIIIEHUM, TaKUX KakK Opak. Hampumep, 6pak cuuTaeTCs I0PUOUYIECKHU
OeNCTBUTEbHBIM TOJIBKO IIOCJIE €r0 TOCYOapPCTBEHHON PETUCTPaIliy B OpraHaxX 3alnuCy aKTOB
rpaxpaHckoro coctossuus (3AI'C), 4To ABISETCS ITPABOMEPHBIM OEMCTBUEM, HEOOXOIUMBIM OJIS
IOPUOUYECKOTO IIpU3HaHusa Opaka. B gomnomHeHne K 3TOMY, U3MEHEHUS B CEMEWHBIX OTHOIIEHUSIX
YaCcTO OCHOBHIBAIOTCS Ha aHAJIOTUYHEBIX Iopuaudeckux ¢pakrax. K npumepy, usMmeHeHue haMunnm
OOHOTO U3 CYIIPYTrOB ITPOUCXOOUT II0CJIE TOT0, KAK COOTBETCTBYIOIIEEe 3asiBIeHne ObIJI0 O(UIIMAIIEHO
3aperucTPUPOBAHO B TOCYIAPCTBEHHBIX OPraHax, YTO TaKxXKe KBaJIu(PUIINPYyeTCsS KaK MPaBOMEPHOe
meticTBue. JlaXke TaKOM JTUYHBIN aCIIeKT, KaK IOPSAOOK OOIeHusT ¢ pe0eHKOM, MOXKEeT OBITh U3MEHEH
B CBSI3U C IEPEMEHOU MeCTa KUTeJTbCTBA OJHOTO U3 POOUTEJIEH, ¥ 9TO CUMTAETCS BasXKHBIM
COOBITHEM B paMKaxX ceMelHoro mpasa [9].

B Bompocax mpekpalieHus CEeMEWHO-TIPAaBOBLIX OTHOLIEHU M CHOBA BAXKHO IOPUANYECKOE TPU3HAHUE:
pa3BOO MOXKET CYUTATHCS 3aBEPUIEHHBIM TOJIFKO MTOCJIe TOCYIapCTBEHHON PEruCcTpaluuy Pa3Bofa,
YTO OTpaxKaeT HeoO6X0qUMOCTh (OPMaTbHOTO MOATBEPKAECHUS [JIsT BHECEHUS OKOHYATEJIbHBIX
n3MeHeHu. CMepPTh MJIaTENNbIIUKA aJTUMEHTOB, IEPEBOSIIAST aTUMEHTHEIE 00593aTEThCTBA B CTATYC
3aBEPINEHHBIX, TBJISIETCSI IPUMEPOM COOBITHSI, KOTOPOE U3MEHSIET MPaBOBLIe 00513aTEeTbCTRA.

O)IHaKO B HpaKTquCKOﬁ IIJIOCKOCTHU yCTaHOBJ'IeHI/Ie u KBaJ'II/I(I)I/IKaLII/IH HEKOTOPBIX PUINYECKUX
(bakTOB CcTANTKUBAETCS C MHOXKECTBOM TPYHOHOCTEHN. DTU IIPOOIEMEI Yallle BCEer0 CBSI3aHHI C
HeoOXOIMMOCTbHIO IPEOCTaBUTh YOeOUTEIIbHEIE [OKa3aTeJIbCTBA CYIIEeCTBOBAHUS OIIPEIeIeHHBIX
opugudeckux GakToB. Tak, MoOKa3aTeIbCTBO CYIIeCTBOBAHUS OpPadYHBIX OTHOIIIEHUM IPU OTCYTCTBUU
TOCYOapCTBEHHOU perucTpanuu TpedyeT UCIIOIb30BaHUSA aJlbTEPHATUBHBIX METOHOB, TAKUX KaK
CBUOETENIbCKUE ITOKa3aHUs WU OOKa3aTeJIbCTBA COBMECTHOTO ITPOXKUBAHUS W HATUYHs OOIITUX
meTel. BOT yKe CKOJIBbKO BpeMeHH O0IIeCTBO CTAJIKUBAETCS C IPOo0IeMoli onpeneeHus OTIIOBCTBA,
KOTa OHO He OBIJI0 YCTAaHOBJIEHO Cpa3y IIPpU poxkaeHuu pebeHKa. B Takux cnydasx TpebyeTcs
3amyCTUTh CyoeOHEIM MPOIleCcC OIS BEISIBIEHUS OTIIOBCTBA uepe3 npoBemenus [JTHK-3kcnepTussl uimn
cObopa CBUIOETENTLCKUX IMOKal3aHuu [7].

B PaMKaX CUCTeMaTU3aluK JOKA3aTeJIbCTB OJIfd YCTAaHOBJIEHUA (l)aKTa YKIJIOHEHHUSA OT YIIJIaThL
AJIMMEHTOB H606XOHI/IMO TIIQTEeJIbBHO CO6I/IpaTB U MIPenacCTaB/IATh JOKa3aTeJIbCTBa, TaKKue KakK
0aHKOBCKUE BEIIIMCKH, IIOOTBEPKOAIOIIKME HEBHIIIJIATEL aJIMMEHTOB, a TaKXKe CBHUOETEJILCKHue
IIOKa3aHHud O4YEBHUOIIEB.

3aKiIuYeHne

[TpaBunbHOE yCTAHOBJIEHUE U THIATeJIbHAS KBanuUKaAIUA IOPUAUIECKUX (HaKTOB SIBJISIETCSA
OCHOBOIIOJIATal0IINM TpeboBaHUEM [IJIsT KOPPEKTHOT'O IPUMEHEHUSI HOPM CEeMEeNHOT 0
3aKOHOJIaTeJIbCTBA. DTO TAK¥XKe CIIYKUT rapaHTHeN 3allUThl BCEX ITPaB U 3aKOHHBIX UHTEPECOB
Yy4aCTHUKOB CEMEMNHBIX OTHOIIEHUHN U CIIoco00CTBYeT 3(h(HEeKTUBHOMY pa3pelleHUI0 BOSHUKAIOIINX
CeMeMHBIX CITOPOoB. [JIsT TOTO YTOOB MUHUMHU3UPOBATh PUCKHU OIINOOK B ITPOllecce KBaau(pUuKaluu
opuguYeckux GakToB, He00X0ooUMO 00eCIIeYnTh HaInYue YeTKOM HOpMaTuBHOM 6a3wl. Bosee Toro,
HeoOXOOMMO pa3BUBaTh MEXaHU3MBI MOKA3aTEIbCTBA, @ TaKKe MOBHIIATE O0IINY YPOBEHE ITPABOBOM
TPaMOTHOCTH I'pakaaH, BeOb 9TO CIOCOOCTBYeT KaK NWHOUBUAYAIbHOMY Pa3BUTHIO KaXKIOI'0
YeJioBeKa, TaK ¥ HAKOIJIEHUIO KOJIJIEKTUBHOI'O ITPABOBOT'O OIIEITA B OOIIIECTBE.
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