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CPABHUTEJIBHO-IIPABOBOM AHAJIN3 BPAYHOI'O TOTOBOPA B POCCUHUCKOM
OENEPAIINHU U 3A PYBE2KOM

3a6o1oTHuKOBa Kcenusi [IMuTpueBHa

maructpalt, ®I'BOY BO CapaToBcKkas rocymapCTBeHHas opugudeckasa akagemus, PO, r. CapaTos

AHHOTanus. B cTaThe aHAIM3UPYETCS IIPaBOBasi MPUPOa GPAYHOTO JOr0OBOPA IO POCCUMCKOMY U
3apy6eKHOMY 3aKOHOJATEJIbCTBY. ABTOPOM aKLIEHTHPYETCSI BHUMaHNe Ha Pa3HUIE B COOEePKAHUU
O6pavHOT0 JOr0BOpPa B PA3HBIX CTPAHAX, a TaKXKe MPeajaraloTCsA MYyTH PELUIEHUS COMYTCTBYIOIINX
npobiem.

KnroueBsbie ci1oBa: bpauHbIil TOrOBOP, CEMENHBIE OTHOIIIEHUSI, CDABHUTEIFHBIN aHaJlnu3,
UMYIIIECTBEHHBIE OTHOIIIEHU ST, HEUMYIIIECTBEHHBIE OTHOIIIEHUS.

YBenuueHue KojmyecTBa 6pakoB MeXIy rpaxknaHaMu Poccuiickon ®enepauuu u rpaxxgaHaMu
WHOCTPAHHHBIX I'OCYyNapCTB aKTyalIu3upPyeT Ha CETONHAIIHUY qeHb TeMaTUKy 3aKIi0oueHns O0payHoro
moroBopa. Ha MexXOyHapOoOgHOM yPOBHE [JIs PETryJIUPOBaHUS OJaHHBIX OTHOIIEHUY IPUHATH TaKUe
aKkThl, Kak KOHBEHIIMS 0 MPU3HAHUU PA3BOMIOB U PeIleHun 0 cyneOHOM pastydyeHun cynpyros 1970
r., KoHBeHIIMA 0 mpaBe, IPUMEHUMOM K aJlUMEeHTHBIM 00s3aTesibcTBaM 1973 1., KouBeHIUSA 0
3aK/II0YEHNUY U IPU3HAHUY [eNCTBUTEIbHOCTY OpakoB 1978 r., KoHBeHIIMS 0 IIpaBe, IPUMEHUMOM K
pexumMaM COOCTBEHHOCTHU CynpyroB 1978 r.

PoccuiickuM 3aKOHOOATENTECTBOM IIPENYCMAaTPHUBAETCS ABAa PeXMMa MMYIIeCTBa CYIIPYTOB:
3aKOHHEIN, T.€. COBMECTHAasi COOCTBEHHOCTH CYyIPYI0OB, U JOTOBOPHBIM, KOTOPBIN YCTAHABIUBAETCS
MIyTeM 3aKJ/II0UYeHUST MeXKIy CynpyraMu OpadHoro JoroBopa. B ocHOBe AOTOBOPHBIX OTHOLIEHUH
CYIIPyTrOB HAaXOOWTCS ITPABO YCTAHOBUTH B OTHOIIIEHWYW UMYIIIECTBA PEKUM COBMECTHOM, pa3fgenbHON
WJTU [OJIEBOY COOCTBEHHOCTH. PaCIpOCTPAHATHCS TAaKOU PEKUM MOXKET KaK Ha BCE UMYIIECTBO B
1IeJIOM, TaK M Ha OTHOeJIbHOE. YUUTHIBAsA yBEJIMYEHNE KOJIMYeCTBa OPaKoOB MEXAy IrpakgaHaMu
Pa3HBIX TOCYOAPCTB, Ba’XKHO TTIOMHUTh, YTO CIEKTP PETYIHUPOBAHUS OTHOIIEHUN CYPYTroB OpavyHbIM
OOTOBOPOM B TE€X HJITM WHHIX CTPAHAX OTJIMYAETCS CBOUMU BO3MOXKHOCTSIMH.

CeMelHBIM KOofmeKcoM Poccuiickoi ®emepalnnu npegycMaTpPHUBalOTCS OTPaHUUYEHNUS 110 COOePKaHuI0
OpavyHOTO JOTOBOPA IT0 BOIPOCAM HEMMYIIECTBEHHOTO XapakTepa (Tak KaK UM PETYIIUPYIOTCS
TOJIBKO UMYIIIECTBEHHBIE OTHOIIIEHUS CYIIPYTOB) U ITpaBa M 0053aHHOCTH CYIIPYTOB B OTHOIIIEHUH
meTed. B maHHOM momxome KpoeTcs mpobneMa, TpeOylomas 3aKOHOIaTeJIbHOTO pa3pelnerus. C
ydeToM monoxeHus 4. 3 ct. 64 CK PO, mecTo KUTeTbCTBa pebeHKa NPU pa3meIbHOM IPOKUBAHUH
pomuTenel onpenessieTcs COrjlacHo corjalieHuio cynpyroB [1]. B cT. 66 CK P® ycTaHOBIEHO IIpPaBo
pomuTeiel 3aKJIIOUYUTH COTJIallleHre O OPSAOKe OCYLIeCTBIEHUS IpaB POOUTeeM, KOTOPHIU
MIPOXKUBaeT OTAeNbHO OT pebeHKa. HacTosimee momoxeHue co3gaeT 61aronpusaTHYIO TOYBY IJIS
YCJIOKHEHUS IPaBOBEIX OTHOLIEHUU Cynpyros. [IpencTaBiseTcs, 4TO OJid ONTUMU3alUuu
HCIIOJIb30BAHUS IIPABOBLIX PECYPCOB MOXKHO MPEAYCMOTPETH BO3MOKHOCTD BKJTIOUEHUS CBeIeHu 00
9TOM B OpayHbIi MOT0BOP. CTOPOHHUKOM 3aKPEIlJIEHUS TUYHBIX HEMMYIIIECTBEHHBIX ITPaB SABISETCS
0. H. CaBoCTbsTHOBa, KOTOpas OTMEYaeT, YTO, IPEAYCMOTPEB BCe IIpaBa M 003aHHOCTU CTOPOH B
OMHOM JOKYMEHTE, BO3MOXKHO 00eCIIeYuTh S3KOHOMUIO BpEMEHU CTOPOH [0T0BOPAa U YYECTh UX
UHTEepecH [2].

OpHako ¢ I[perﬁ CTOPOHEI aHaJIn3a OaHHOU npo6neM51, JIMYHBIE HEMMYIIIECTBEHHbBIE OTHOIIIEHN A
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OOCTAaTOYHO TPYIOHO IIOABEPTHYTh ITPABOBOMY PETYIMPOBAHUIO, B BULY OTCYTCTBUS MEXaHU3Ma
MIPUHYXKIEHUS OJHOM U3 CTOPOH OPAavYHOT0 JOTOBOPA, CIIOKHOCTBIO MOKA3bIBAHUS OTHETbHBIX
ycrioBuit morosopa [3].

Ananuaupys 3apy0eKHEBIM OMBIT, BA2KHO OTMETUTD, YTO MHOTHE CTPAHBI MUPA TPEeAyCMaTPUBAIOT
3aKperieHne JIMYHbIX HEUMYIIIECTBEHHBIX OTHOIIIEHUY B coflepKaHuu OpayHoro morosopa. K
npuMepy, B CIIIA He uMeeTCs XKECTKUX YCTAaHOBOK I10 YCJIOBUSIM OpPayHOIoO IOTOBOPa, Kak
PeTyIUPYIOIIEro TOJIBKO UMYIIIeCTBEHHBIE OTHOIIIEHUS CYIIPYTOB (IIpaBa U 00513aHHOCTH 110
copiepzKaHUIo, CIOCOOHI yYacTHUs B IOX0axX OPYT OpyTra, pekuM cCOOCTBEHHOCTHU U T.[H.) [5].
AMepHUKaHCKUM 3aKOHOMATEILCTBOM YCTAHOBJIEHH 00IIMEe 3alpeThl HA KOHKPETHRIE YCIIOBUSI
(orpaHuYeHUe IpaB AeTel Ha MOAOEePkKKY) [6].

ABCTpI/IfICKI/IM 3aKOHOOATEeJIbCTBOM, IIOMUMO PETryJInpOBaHNA NMMYIIIECTBEHHEBIX OTHOIIEHUM
CYyIIPDYT OB, IIPpeayCMOTPEHa BO3SMO2KHOCTE U3BbABIIEHUA MHEHUA, C KEM OCTAaHYTCA OETH II0CJIe
Pa3Bona. OpmHako penieHre B UTore IpuHuMaeT Cy[, XOTh 1 OCHOBBIBAETCSA Ha ITIOJIOZKEHUAX
OOTroBOpa.

Takum 06pa3oM, HECMOTPSI Ha CIIOPHBIE B POCCUHCKOM HAayKe B3T/SObI HA COOep:KaHue OPavyHOro
OOT0BOPA, Ba’KHO OPTaHM30BaTh MPOILIECC MO Pa3paboTKe OTHETbHBIX MOT0KEHUH,
MpPeayCcMaTPUBAIOIINX BO3MOXKHOCTh BKIIOUEHUS B OPAYHBIN JOTOBOP MO POCCUMCKOMY
3aKOHOATEIbCTBY IIYHKTOB O MUYHBIX HEUMYIIIECTBEHHBIX ITPaBaxX CyIPYTrOB U CONEePKAHUS
OOT0BOpA B OTHOINIEHUYU AeTel. Ha Halll B3T/IAM, agalnTalus 3apy0eKHOTO OIbITa 0JIaTOIPUSITHO
CKaxKeTcsl Ha CeMEeNHBIX B3aUMOOTHOIIIEHUIX CYIIPYTOB B POCCUY ¥ COKPATUT UMMUTPAIIAIO TPaXKaaH
3a py0exk, TaK KakK CO3MaCT YBEPEHHOCTh B BO3MOXKHOCTSIX POCCHUMCKOI0 3aKOHOAATEIbCTBA
obecreunTh HEe TOJIBKO UX UMYIIIECTBEHHBIE, HO M HEUMYIIIECTBEHHBIE HHTEPECH B Opake.
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