DOPYM

nauchforum.ru

c.[ . HAVYHbINA Hayunsiit xxypHan «CtygeHdeckuii popym» BIIIYCK Nel8(327)
53

BMEHAEMOCTDb KAK ITPU3HAK CYBBEKTA IIPECTYIUVIEHHWA U EE SHAYEHHWE 1714
YTOJIOBHOHU OTBETCTBEHHOCTH

Bansn Aptyp CamMBe10BUY

ctyneHT, KybaHCKUM rocyqapCTBeHHBIN YyHUBepcuTtetT, P®, r. KpacHomap

AHHOTanwus. B cTaThe paccMaTpUBaeTCsI BMEHSIEMOCTh KaK K/II0UEeBOM IIPU3HaAK CyOheKTa
IIPECTYIIIEHUS U €€ 3HaueHUe OJI YTOJIOBHOM OTBETCTBEHHOCTHU. Ha OCHOBe aHasin3a HOPMAaTUBHBIX
nosnoxeHun YK PO u pe3ynpTaToB UCCIE€IOBAHUY BHIAEJIEHB TPU OCHOBHBIE IPYIIIIEI KDUTEPUEB
BMEHSI€MOCTH: BO3PaCTHOU, IOPUANYECKUU (KOTHUTUBHBIM 1 BOJIEBOU) U MEOUIIUHCKUU. Pe3ynbTaThl
KCCIIeOOBaHUSI MOTYT CIIOCOOCTBOBAThH COBEPIIEHCTBOBAHNIO aHTUKPUMUHAJIFHOT'O
3aKOHOOATENbCTBA U MPAKTUKHU €ro IPUMEeHEHHUS.

KiaoueBbie ci1oBa: CY6'I)GKT IIPEeCTYIINIEHN s, BMEHAEeMOCThb, HEBMEHsJAEMOCTh, Or'PaHUYEeHHasa
BMEHAEeMOCTb, KPDUTEPHUU BMEHAEMOCTH, Cy;[e6HO-HCI/IXI/IanI/I‘IeCKaH 9KCIIePTHU3a, IPUHYOUTEJIbHbIE
MEepPBLI MEOUITMHCKOTI'O XapaKTepa.

B yrosoBHOM IIpaBe MpHU3HaHNE BMEHSIEMOCTH KaK 0013aTeTbHOTO IPpU3HaKa Cy0ObeKTa
MIPECTYIIEHUs UMeeT pelllaioliee 3HaYyeHue OJIsT BO3MOXKHOCTHY TIPUBIEYEHUS JTUIA K
OTBETCTBEHHOCTH ¥ BHIOOPA COpa3MepHOTro Haka3aHusi. OTCyTCTBHME BMEHSIEMOCTH UCKITI0YaeT
CyOBEKTHBIM COCTaB MPECTYIJIEHUS U TEM CaMbIM OCHOBaHWE YI'OJIOBHOM OTBETCTBEHHOCTH.
PasrpannuyeHre BMEHSIEMOCTH, OTPAaHNYEHHOM BMEHSIEMOCTH U HEBMEHSIEeMOCTH KPUTUUYECKU BazKHO
IJISI 3aKOHHOCTU ¥ TYMaHHOCTH YTI'OJIOBHOTO IIporecca. BMecTe ¢ TeM B COBpeMEeHHOM POCCHUHCKOM
Hay4YHOM OUCKypce HabJIIomaeTcss OTCYTCTBUE eOUHOM MeTOIOIOTMYEeCKOM KOHIIEIIINY,
00beIMHSIOIIEe BO3PACTHEIE, IOPUANYECKHe U MeOUIIMHCKNE KPUTEePUN BMEHSIeMOCTH, UTO
IIOPOKIaeT MPOTHBOPEYNSI B TEOPUH U YCIIOXKHSIET IIPUMEeHeHre HHCTUTyTa Ha npakTuke [1, 2].

Llens cTaThu 3aKI0UYaAETCA B IIPOBEOEHUHN aHalln3a BMEHAEeMOCTH, KaK IIPU3HaKa Cyﬁ’BeKTa
IIPEeCTYIIJIEHUd, a TaK2XKe OLI€HKHN €€ 3Ha4YeHUd.

CormacHo ctathke 19 Yromosaoro kopekca P® [9], cyOBeKTOM IIPECTYIIeHUS ABIsIeTCs QU3ndecKoe
TINIIO, HeIIOCPeNCTBEHHO COBepIIUBIIee 00IIIeCTBEHHO OllaCcHOe HesiHre U o0afalollee Ipr3HakKaMy,
II03BOJIAIOIMME HECTH yT'OJIOBHYIO OTBETCTBEHHOCTE. IOpuamdeckas HOKTPHUHA ONPeNesseT ero
Yepes3 TPH KJlacTepa MPU3HAKOB: MPUHAJIEKHOCTh K KaTeropuu GuU3ndeCKux JIUIl, JOCTUKEeHNEe
YCTaHOBJIEHHOT'O 3aKOHOM BO3pacTa U BMEHSIEMOCTh. BMEHSIeMOCTh SIBIsSIETCS 00sI3aTEeIbHBIM
MIPU3HAKOM CyOBbEeKTa IPECTYIUIEHUS, XapaKTePU3YIOIIEM CIIOCOOHOCTh JTUIla OBITh TPUBJIEYEHHBIM K
OTBETCTBEHHEBIM 3@ CBOU AEHCTBUSI.

B yromnoBHOM KofieKce ITPsIMO He OaéTCs OIpeleieHrsI BMEHSIeMOCTH, HO BEIBOOUTCS U3
KBa3UHETraTUBHOU medUHUIINU «HeBMeHsseMocTu» (CT. 21 YK P®): muiio cuuTaeTcsi HEBMEHSIEMBIM,
ecu «He MOXEeT 0CO3HaBaTh PaKTUYECKUH XxapaKTep U 00IeCTBEHHYI0 OITaCHOCTh CBOUX HeSHUU
71100 PYKOBOOUTH UMU BCJIEICTBUE IICUXUYECKOT0 PACCTPOUCTBA, citaboymus Tub0 MHOTO
00JIe3HEHHOI'0 COCTOSTHHS IICUXUKKW». ClIemoBaTeIbHO, IOl BMEHSIEMOCThIO IIOHUMAETCSI
CIIOCOOHOCTS JTHIlAa: OCO3HaBaTh PAKTUUECKUM XapaKTep U 00IIEeCTBEHHYIO OITaCHOCTh AeSIHUS U
PYKOBOOUTL cBoMMU mevicTBusamu [1, 3]. FOpunmueckas mpupoma 3TOTro Mpu3Haka 00yCIoBIeHa
codyeTaHUEM KOTHHUTHUBHOTO (MHTEJIJIEKTyaJIbHOT0) ¥ BOJIEBOI'O0 KOMIIOHEHTOB: IIEPBLIM OTBeYaeT 3a
IIOHMMaHUe TIPaBOBBIX HOPM, BTOPOM — 3a KOHTPOJIb Hall ITIOBEEHUEM.
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B HayKke yrojoBHOTO IIpaBa BHIOEJISIOT 3 KPUTEPHUS BMEHSIEMOCTH:

1. Bo3pacTHou KpuTepuii. Bo3pacTHOU KPUTEPUN BMEHSIEMOCTH OTpaKaeT NPEAIIOI0KEHNE O TOM,
YTO JIUI0, DOCTUTIIee OoIpeneIEHHOT0 Bo3pacTa, o0agaeT MUHUMAILHEIM YPOBHEM
WHTEJJIEKTYaJIbHOTO M BOJIEBOTO PA3BUTHUS, JOCTATOYHBIM [JI1 OCO3HaHUSA XapaKTepa U MOCJIeqCTBUM
cBoux mevctBui [3]. Hanuume Bo3pacTHOM BMEHSIEMOCTH IIPOBEPSIETCS IIYTEM YCTAaHOBIEHUS (haKTa
OOCTHXKEHUS JIMIIOM COOTBETCTBYIOIIET0 BO3pacTa Ha MOMEHT COBEPIIEHUS IIPECTYIIJIEHUSI; METOH —
KUccenoBaHue opUIMAIbHBIX TOKYMEHTOB (CBUOETEJILCTBA O POKIOEHUH, ITACIIOPT U T. I.) U, IIPU
COMHEHMHU B UX IIOOJIUHHOCTH UJIM aJeKBaTHOCTHU, IIPOBEIeHNE ICUXO0JIOTO-IICUXUATPUIECKON U
IIegarorudyeckor 5KCIEePTU3H OJI1 OlleHKN (PaKTUYeCKOro YPOBHS MHTEJJIEKTYyalbHOT O pPa3BuTusid [1,
4].

2. FOpunmyeckuii Kputepuii. FOpugundecKuii KpUTepuii BMEHSIEMOCTH COCTOUT U3 ABYX
KOMITOHEHTOB:

e KOrHUTUBHBIN (MHTEJJIEKTyaIbHbEIN) KOMIIOHEHT - CIOCOOHOCTH JIMIla 0CO3HABaTh
akTrYeckuil xapakTep U 0OIMIECTBEHHYIO OMTACHOCTb CBOUX AeCcTBUM [6, 7].

e BosieBoO¥ KOMIIOHEHT - CIIOCOOHOCTD IUIla KOHTPOJIIUPOBATL U (MIIH) PETryIUpPOBaTh CBOE
IIOBEIeHe B COOTBETCTBUM C IOHHMMAaHHEeM OOIIeCTBEHHOM OIIaCHOCTH OeuCcTBui [2].

3. MeOunuHCKUYN Kputepuilt. MeQUUMHCKUNU KPUTEPUU CBSA3BIBAET BMEHSIEMOCTD C ICUXUYECKUM
3MI0POBLEM U 00eCIeYnBaeT OTTPaHUYEHNEe BMEHSIEMOI 0 OT HEBMEHAeMOoT0. JIUIo

MIPU3HAETCSI HEBMEHSIEMBIM, €CJIH BCJIEICTBUE XPOHUYECKOT0 UJIM OCTPOTO IICUXUIECKOT O
paccTpoucTBa, ciraboymus Tu60 HHOTO 60JIE3HEHHOI'0 COCTOSTHUS IICUXUKU OHO HE CITOCOOHO
0CO3HaBaTh CBOU [ENCTBUS UJIH YIIPABIATh UMHU.

YcraHOBNIEHNE METUIITHCKOT O KpUuTepHusa OCYIIECTBIIAETCA Yepes:

1. Cyme6GHO-TICUXHATPUYIECKYIO0 9KCIIEPTHU3Y - OPTAHU3YEeTCS B COOTBETCTBUM C 3aKOHOM «O
IICUXMATPUYECKOU ITOMOIITY ¥ TapaHTUIX IIPaB rpaxkaaH Nnpu eé okazaHuu» oT 02.07.1992 Ne
3185-1 [10]

2. MexguclumanHapHoe 3akIoYeHue (IIcuxuaTpa, IICUXoora, HeBpoJiora) o MeTOOUYECKUM
pekoMeHpmanuaM Munu3apasa PO u [loctanosneruto [Inenyma BC PO Ne 6 [8]. [IneryMm
BepxoBHoro Cyzma P® B IToctanoBnenuu Ne 6 oT 7 anpens 2011 r. 3akpenus, 4To K JIAIlaM,
COBEPIIUBIINM ITPECTYIIJIEHNE B COCTOSTHUY HEBMEHSIEMOCTH, TPUMEHSIOTCS
«IIPUHYOUTENIbHBIE MePHl MEOUIIMHCKOTO XapaKTepa, 3aMeHS0IIIie YyTrOJIOBHYIO
OTBETCTBEHHOCTL», a IIPU IICUXUUYECKUX PACCTPOUCTBaX, He UCKIIIUAIOIINX BMEHIEMOCTH, —
B KauecCTBe MOIIOJIHUTEIbHOM MepPH K HaKa3aHuio [8]. DT MepHI He SIBISIIOTCS
«HaKa3aHWEM», a CIIyXKaT My0JInYHOMY WHTEPECy — OXpaHe 00IecTBa U MEOUIIUHCKOMY
Jie4eHuio 60JIBHOTO.

3aKOHOATEIbHO IIPUHYOUTEJIbHBIE MEPEI MEOUIITMHCKOI'O XapPaKTepPa OeJIATCA Ha OBE€ I'DYIIIIBI:

e OCHOBHBIE, KOI'[Ia JIMI0 IPU3HAETCS HEBMEHSIEMbIM U MTOOJIEXKUT UCKITIOUUTEILHO Te4eOHbIM
Mmepam (cT. 98 YK PO).

L4 ,]:[OI'IOJ'IHI/ITeJ'IbHBIe, KOr'la JIUII0 BMeHsaAeMO, HO Hy}KHaeTCH B JIeHEHNHU; TaKHe MeEPEI
Ha3HaAYalOTCs BMecCcTe ¢ HakKalaHueM (4. 2 cT. 99 YK P®) [6].

[loHaTue «orpaHUYeHHas BMEHSIEMOCThL» B poccuiickoM YK npsiMo He GUrypupyeT, ogHaKO B
ITPABOBOM JTUTEPATYPE €ro BHIAEJISIOT KaK COCTOSTHUE, IIPU KOTOPOM CYOBEKT «MOT OCO3HABaTh
HaNOpaBJIEHHOCTh CBOMX [EUCTBUM, HO HE MOT B IIOJIHOU Mepe MOHUMaTh UX 3Ha4YeHUue nu3-3a
OTHEJILHBIX ICUXUYECKUX HapyueHui» [1, 5].

Takum 06pa30M B XOMe MCCIIeloBaHusI 000CHOBAHEI TEOPETUKO-ITPABOBEIE OCHOBEI BMEHAEMOCTH KaK

ITpU3HaKa Cy0ObeKTa IMPECTYIIIeHUS, BEISIBIEHB M CUCTEMATU3UPOBAHBI TPU KITIOUEBBIX KPUTEPUS €€
onpeneeHusa: BO3PACTHOM, IOPUAUYECKUUN (KOTHUTUBHBIN 1 BOJIEBOM) M MEOUITMHCKUM.
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