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AuHOTanus. B HacTose#d cTaThe TPEOCTaBIeH aHAIM3 TAaKOTO SIBJIEHMS, KaK MpeKpalleHue Opaka.
PaccMOTpeHbl OCHOBHBIE OCOOEHHOCTH TOHSITUS M MMPU3HAKOB, @ TaKXKe OCHOBAHUS MIPEKPAIEHUST
OpauHbIX OTHOIIeHUH. OTMedYeHa BaXKHOCTh ¥ CTPOTAsI PerjlaMeHTaIus YCTaHOBJIEHHOT O CyIeOHOTO
¥ aIMUHUCTPATUBHOTO TTOPSIAKA PacTOpP:KeHus: 6paka. Kpome TOTO, BHISIBIEHH U ITPOAHATU3UPOBAHEI
TTOCJIEICTBUS IIPeKpallneHus 6paka C IPaBOBOM TOYKH 3PEHUS.

KnroueBble cI0Ba: IIpekpalesre 6paka, pa3Bof, OpraHbl 3alllCU aKTOB I'PazkAaHCKOI0
COCTOSIHUS, CYNIPYyTH, OBIBIIIME CYTIPYTH.

3akoHOOaTenbCTBO Poccuiickoit ®emepalinu He COOEPKUT B ce0e TOIKOBAHME ITOHSITHS
«pacTopxkeHue 6paka». COOTBETCTBEHHO, B IOPUANYECKON JTUTEPATYPE BEICKA3BIBAIOTCS Pa3JINUHBIE
TOYKH 3PEHUS 110 ITOBOOYy ero ¢hopmynupoBku. Hampumep, A. B. A3apxuH B cBouX paboTax TpaKTyeT
ero Kak ITpeKpalleHue JIo0bIX OTHOIIEeHUH Mexkay cynpyramu [1]. A mo mHenwuto C. V. BanauouHOM,
pacTopzxkeHue Opaka - 3TO IPUAUYECKUH (aKT, KOTOPHIM BjIedeT 3a co00M ImpeKpalineHrne OpavHbIX
IIPaBOOTHOIIIEHNUH [2].

HpaBOBeJIBI OPHUEHTHUPOBAJINCH, B IIEPBYIO O4Yepenb, Ha YCTaHOBHeHHBIﬂ eIUHBIN II0OX0[, TPAKTyd
3Ha4Y€eHHWEe MHCTUTYTa IIPEeKpallleHnusA 6paKa. HaHHBIfI WHCTUTYT UME€ET HEKOTOPHEIE IIPU3HAKHU:

- mpeKpallleHre Opaka MpedroiaraeT CIeACTBHE CYIIIeCTBOBAHUS IPAaBOOTHOIIEHUH;
- Pa3BO[ BCETA SIBJIIETCSA HOKYMEHTAILHO 0(hOPMIIEHHBIM;

- pacTopXeHue OpakKa MPOUCXOMUT B COOTBETCTBUM C HOPMAaMK CEMEHHOr0 3aKOHOIaTeIbCTBA,
IIPU3HABAE€MBIMHU FOCYOAPCTBOM;

- CYIIIEeCTBYIOT OOCTOSITENIbCTBA, ITPY KOTOPHIX OPaK aBTOMaTUYECKH PACTOPraeTcs, B TOM YHCJIe U3-
3a ITPU3HAHUS IPpaXXJaHWHA TPOIABIIUM UIU YMEPIIUM, TPU3HAHUS OJHOTO0 U3 CYIIPyTroB
HeneeCIoCOOHBIM;

- IpekpalleHre 6paka Kak I0pUAUYECKOro ¢hakTa MOPOoKAaeT BOSHUKHOBEHNE HOBBIX
[IPaBOOTHOIIEHUH.

CrnenyeT oTMeTUTh, YTO CeMelHBIN KomeKCc PO BrICTyIIaeT OCHOBHBIM KOOUDUIIMPOBAHHBIM
HOPMATHUBHBEIM aKTOM, PETYIUPYIOINIUM OpavyHO-CEMeNHbIe OTHOIeHus B Poccuu [7]. Bpauno-
ceMelHble CIIOPEL OTHOCSTCS K KaTeTOPHUU YaCTHOT'O IIpaBa U PEryIupyTCs, B TOM YHUCJIe HOpMaMHu
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I'paxpganckoro Komekca PO [3] u 'pazxkpmaHCcKOT0 IIpolieccyanbHOTro Komekca PO [4].

B TeoOpHuu CeMEeUHOTO0 IIpaBa BBIOEIAITCA HEKOTOPhIE OCHOBAHMS, BEIIIOJIHEHHWE KOTOPHIX BiIe4YeT
IIpeKpalieHue 6pa‘-IHI>IX OTHOIIIEHUM, B TOM YHCIIE:

1. OcHOBaHUSsI, TOCTPOEHHKIE HA XKEJITAaHUU OJHOTO UK 000UX CYNPYTrOB PACTOPTHYTH Opak;

2. OcHOBaHUS, B COOTBETCTBUU C KOTOPHIMHM OpaK pacTOPTraeTcsi aBTOMaTU4YeCKHu 6e3 HeoO6X0OUMOCTH
TIOJTyYeHUSI COTIACUSI CYIIPYTOB.

HOCJ’IGHHSUI KaTeT‘OpI/IH npennonaraeT, qTo BBI/IHy 2KN3HEHHBIX 060T05{T8HBCTB MOTYT HaCTyT[I/ITB
pa3nuyHble IpUOuYeckre (aKThl, HE 3aBUCSIINE OT BOIU CYyOBEKTOB. K HUM MOKHO OTHECTH,
corjyiacHo cT. 16 CK P®:

CMEPTh OOHOTO U3 CYIPYTOB;

00BsaBIEHNE Cynpyra 6€3BECTHO OTCYTCTBYIOIIUM ¥, KaK CJIEACTBUE, YMEPIIUM;

IIpDU3HaHUe 6paKa HeOeNuCTBUTEIbHBIM 110 TEM MUJIM MHBIM OCHOBAHUSIM;

3adBJIEHHE O PAaCTOP2XKEHUU 6paKa B COOTBETCTBUHU C XKeJlaHuEeM OOHOT'O U3 CYIIPYTOB.

OpraHbI 3alTMCH aKTOB I'PaXkKIaHCKOTO COCTOSTHUS OCYIIECTBASIOT OesTeTbHOCTh, B TOM YHKCJIE TI0
peructpanuu pakta cMmepTy YyemoBeka. COOTBETCTBEHHO, CMEPTDH OJTHOTO M3 CYIPYTOB IPENAIIOaraeT
OOKYMEHTAJIbHOE ITOITBEPKIEHNE B BUOE CBUIOETEIbCTBA O CMePTHU. [laHHBIM MOKYMEHT BEICTYIIAeT
OCHOBAHMEM [IJIs ITPeKpalenus: Opaka Mexay CylIpyramMu, He YYUTHIBas JKejlaHue BTOPOTro CYIIpyTra,
YTO YPETyIUpPOBaHO mojioxkeHusMu PemepanbHOro 3akoHa «O06 akTax rpaxkgaHCKOTO COCTOSHUS »

[8].

IMpoueaypa mpu3HaHUs rpaXkgaHrHa 6€3BECTHO OTCYTCTBYIOIIMM U YMEPIIUM SBIIIETCS 6oee
CIIOKHOM U TpebyeT pacCMOTPEHUs B CymeOHOM mopsake. I'paxkgaHCcKoe 3aKOHOATEIbCTBO
MPEANUCHBAET CJIy4Yau U CPOKM B OTHOIIIEHWY TAaKUX TpakmaH. JKUBOU CyIpyT, U3bABIIAS XKeJlaHue
pacTOprHyTh OpakK, BEICTYIAeT 3aWHTEPECOBAHHBIM JIUIIOM U TTOAAET 3asiBlIeHUE B Cyn 00
YCTAHOBIEHUY IOPUANYECKOTO pakTa. I[Ipu 9TOM BaXKHO HU3JIOKUTH BCe 00CTOATEIbCTBA Aea,
ITOCKOJIbKY CPOK M BO3MOXKHAs MPHUYHUHA OTCYTCTBUS CYIPyTra MOTYT OBITH PEIaioniuM KpUTeprueM
OJIs1 BEIHECEHUS PEIIeHUs CyIOM.

3aKOHOM YCTaHOBJIEHO, YTO YMEPIINM MOXKET OBITH OOBSIBIIEH I'paXXJaHWH, O KOTOPOM B Te4YEHHUE
II4TH JIeT He N3BECTHHI HUKaKHe (baKTbI, B TOM 4YHCJIe MEeCTO IIPO2KKWBAHUI. HckmioueHne COCTaBISAIOT
CJIy4aHu y4aCTus IrpaXkKjaHrMHa B BOEHHBIX OEeMCTBUSIX UJIU KOTOa eCTh OCHOBAHUS II0araTh O
HeCYaCTHOM CJIy4dae. To ecTs, IIPU HaJIN4Ynn O6CTOHT€J’ILCTB, YI'pOXKawiiuX 2KU3HU U 300POBBIO
YeJIOBEeKa, KOTOPkI€ MOT'JIN IIOBJIEYb rubens, CPOK OJIA IIPU3HAHUSA €ro YMEePIIUM COKpPalllaeTCA OO 6
MeCHdLEB.

IMTpu3HaHMe rpaxgaHrHa 6€3BEeCTHO OTCYTCTBYIOIINUM UIU YMEPIIUM TaKiKe SBISETCS OCHOBAaHUEM
s Beimaywm opranamu 3AI'C cBuOeTenbCTBa O CMEPTH, YTO B CBOIO oYepenhb IIpemoiaraeT
pacTopzkeHHe Opaka MeX[y CyIIpyraMu CO BCEMH BHITEKAIOIIUMU ITOCIIEACTBUSIMU.

CrnepmyronM OCHOBAaHWEM BHIIEITUM HEOeHMCTBUTENBHOCTh Opaka. Onupasick Ha MHeHue E. B.
EpoxuHOii, OTMETHM, YTO TaKUM HeoOXOOMMO Ha3kIBATh OPaK, KOTOPHIM HEe MIPHU3HAETCS
TOCyOapCTBOM Kak OOINenpU3HaHHBIN opuaudeckuil GakT [5]. COOTBETCTBEHHO,
HemelCTBUTEIPHOCTL OpaKa MpeamnojiaraeT HUYTOXKHOCTDb BCEX MOCIeOCTBUY OpakKa, B TOM YHCIIe
OercTBUs OPAaYHOro JOrOBOPa MEXKy CyIIpyraMHu, eClId TaKou uMeeTcs. Tak, HalpuMe)p, eCJIH JIUIO,
Oyoy4du cOOCTBEHHUKOM JKUJIOTO ITOMeEIleHUsI, BCEJIUIIO Ty[a CYIIpyra, a 3aTeM CYI Ipu3HaJl TakKou
Opak HeOeNCTBUTEJIbHLIM, TO TAKOM CYIpPYT JIHUIIIAETCS IpaBa 3aKOHHO ITPOXKUBATH B YKa3aHHOM
TIOMEIIEeHUHN.

TMoHyXOeHuWe K 3aKII0YeHNI0 Opaka, B COOTBETCTBUU C POCCUMCKUM 3aKOHOIATEIIECTBOM, TaKXKe
HepomycTuMoO. [IpennonaraeTrcs, 9To CyIpyTru BCTymaloT B 6pak qo6poBoiIbHO 6e3 pu3nyeckoro unu
IICUXWYECKOT0 IaBJIeHHus. B cilydae yCTaHOBJIEHUS HAHHBEIX 00CTOSITEIbCTB, @ TaK¥Ke YCTaHOBJIEHUS



(akTa TOTO, YTO GpaK OBIIT 3aKITIOYEH BCJIEACTBHE OOMaHa HJIM OJHUM K3 CYIIPYTOB BEICTYIIAET JIUIIO,
KOTOPOE He B COCTOSSHHUM PYKOBOOUTL CBOMMHU OEHMCTBUSMHU U IIOHUMATh UX, TO €CTh HeJleecItocobHoe
JIUIO, CYd MOXKEeT IPU3HaTh TAaKOW OpaK HemeHCTBUTEJIbHBIM.

Takum o6pa30M, OEeVCTBUTEJILHOCTD 6paquIx OTHOIIIEHUM SIBISIETCS CJIEICTBUEM YCJ'IOBI/Iﬁ
3aKJII049YeHusA 6paKa, B TOM 4HHCIIE:

1. Korga co6irofieH DOmyCTUMEBIM BO3PACT BCTymJeHus B Opak (B coorBeTcTBuu ¢ CK PO, 16 neT);
2. Hanmuwre moO6pPOBOIBHOTO COTJIACHUS MYXKYUWHEBL M KEHIIWHBI OJI 3aK/II0YeHUsT Opaka;

3. Hanmuure BUY-uHPUIIMPOBAHHOCTHA WJIX MHOTO BEHEPUYECKOTO 3a00JIeBaHUS OMHOT0 U3 CYITPYTOB
ITPX YCJIOBUHU, YTO BTOPOMY CYHPYTy 00 3TOM M3BECTHO.

CeMeliHOE 3aKOHOOATEIbCTBO 0 aHAJIOTHU C TPaXKIaHCKUM OOITyCKaeT IMOHSATHEe HOOPOCOBECTHOCTH
CympyTa, o KOTOPHEIM IIOHUMAaEeTCs CUTyallusi, Korga CyObeKT He 3HaJl U He MOT 3HaTh 00
00CTOSITENTECTBAX, OTPAHUYNBAIOIINX 3aKOHHOCTh OPaYHBIX OTHOIIIEHWH. B TOM 4mcIe cioma MOXKHO
OTHecCTHu 00JIe3HBb CyIpyra. BBUAy 3TOTO ¥ HET0 BO3HUKAET ITPaABO TPeOOBaHMUS KOMIIEHCAITUU
MOPaJIbLHOTO Bpefia ¥ B HEKOTOPHIX CIydYasx Ha3HAYEHUs COaepKaHus (aIMMEHTOB) B ClIydae
MIPU3HAHUS €T0 HETPYIOOCIIOCOOHBIM, a TAaKXKe 3aKOHOM [OIMyCcKaeTcss TpeOGoBaHUE OCIIOPUTH
MTOJIOKEHUST OPAYHOTO AOTOBOPA, ECJIM TAaKOU CYIIIECTBYET.

Ha mpakTuke ¢ y4eToM BceX 00CTOSITEILCTB KazKIOT0 KOHKPETHOTO fiejla He0OX0OUMO pPa3InydaTh
HEeOeNCTBUTEILHOCTh U GUKTHUBHOCTEL Opaka. CiaenyeT OTMETUTH, YTO GUKTUBHOCTH HE
IIpefrosiaraeT OCTUKEHUE IIeJIM CO3MaHUsI CEMbU. JTO MOATBEPKAAETCS TAKUMU (aKTaMU, KAk
OTCYTCTBHE COBMECTHOTO ITPOKUBAHUS CYIIPYTOB, OTKA3 OT BeAeHUST COBMECTHOT'O XO35HCTBA,
OTCYTCTBUE IIPU3HAKOB, CBUIETEJILCTBYIOIINX O JIFOOBU U 3a00Te APYT K APYTYy, ¥ TOMY ITOgoOHOe.
HekoToptbie yueHsle, B yacTHocTH [I.H. HUKUTHH, HACTaWBAIOT HA KOMIIJIEKCHOH OIleHKEe B ClIydae
ompeneNieHrst 3aKOHHOCTHU Uiu QUKTUBHOCTU Opaka. Ha mpakTukKe BO3MOXKHBI CUTYallMH, KOTHA
(UKTUBHBIN OGPAaK CTAHOBUTCS 3aKOHHBIM MPU COOJIIOAEHUN OCHOBHBIX YCJIOBUM, COOTBETCTBYIOIINX
HOpPMaM CeMeWHOro 3aKOHOoIOaTeabCcTBa [6].

IMopsimok mpekpaleHus 6paka CTPOro perjlaMeHTUPOBaH 3aKOHOM, B yacTHOCTH 1. 1 ¢T. 19 CK PO.
CymiecTByeT agMUHUCTPATUBHBIN ITOPSAIOK PacTOpKeHus 6paka, Iie PoJib YIIOJTHOMOYEHHOT O
opraHa OCyIIeCTBISIETCS OpraHaMM 3alUiCU aKTOB I'PakKJAaHCKOT0 COCTOSHUS. [JlaHHBIN TOPSO0K
SIBIISIETCS CTAHOAPTHBIM U IIPUMEHSETCS C YY4eTOM HEKOTOPHIX YCIIOBUU:

- Y CyIpPyIOB OTCYTCTBYIOT OOII[ie HECOBEPIIIEHHOJIETHIE OETH;

- OTCYTCTBYIOT CIIOPHI 00 MMYIIIECTBE;

- CyIIpyTH4 UMeIOT 000I0HOEe corjlacue Ha pacTopxkeHue O6paka.

[Tpu BEIIOJTHEHUU U3JI0KEHHEBIX YCIIOBUU YIIOJTHOMOYEHHEBIN OpPraH IPOU3BOOUT rOCYDapCTBEHHYIO
perucTpanuio nIpekpalleHus 6paka CIIyCcTsI MecsI] II0CcTie IIofaYy COOTBETCTBYIOIIEr0 3asiBJIEHUS U
BEIIa€T CBUIETEJILCTBO O PAaCTOpKeHuU Opaka.

CyneOHEBIM TOPSAOK IIPUMEHSeTCs IIPU PaCTOPXKeHuU OpakKa B CIIeOYIOIINX CIIydasiX:

- OTCYTCTBHE COTJIACHs BTOPOTO CyIIpyra Ha IpekpaineHue 6paka;

- KOra y CyIIipyroB €CTb O6U.[I/Ie HEeCOBEpPIIEHHOJIETHHNE OETH;

- OO0UWH U3 CYIIPYTI'OB YKIIOHAETCA OT PACTOP2XKEHUA 6paKa qgepes3 aJIMI/IHI/ICTpaTI/IBHHﬂ IIOPAOO0K, IIPU
9TOM BEIPA3HUIJI Ha TO COr'JiaCHue.

He OOIIYCKAEeTCd MHUIIMAIUA PA3BOOHOI'O IIPOLieCcCa My2KeM, KOIrga 2KeHa B COCTOAHUU
OepeMeHHOCTH UK PeOEHKY ellle He UCIIOIHUJICS rof. TakuM o6pa3oM 3aKOHOOATEND
IIpengoCTaB/IAET 'apPpaHTHUM OJId 3alllUTEI MaTEPUMHCTBaA U OETCTBA, obecrneuynBasi UCIIOJIHEHUE
KOHCTUTYUHMOHHBIX HOPM. Cy[, paccMaTpuBasi HONOOHEIE Oejia, MOXKeT IPUOErHyTh K Ha3HAYEHUIO



CpOKa, 3a KOTOPHIH TEOPETUYECKH BO3MOXKHO MPUMUPEHHe CynpyrosB. COriacHO 3aKOHY, OH He
MOJKET IIPEBHIIATh 3 MECSIIEB.

BMmecTe ¢ TpebGoBaHMEM PACTOPTHYTH OpaK CyM TaKKe MOXKET YCTAaHOBUTH CIIEAYIOIIee C YIeTOM
TpeGoBaHUSA CTOPOH:

KeM GYJIYT IIJIATUTBCA MU B KaKOM Pa3Mepe aJIMMEeHThI Ha COBMECTHBIX HECOBEPIIEHHOJIETHUX meTeu;

MTOPSOOK BBITIJIATH COMEPKAHUS HETPYOOCIIOCOOHOMY CYIIPYTa;

MeCTO XKUTEJIbCTBa HGTGI:I C KaKUM U3 CYIIPYTOB;

MOPSIOOK pas3feria UMyIeCcTBa ¥ YCTAaHOBJIEHUS IPUHAIIEKHOCTH KOHKPETHBIX 00BbEeKTOB CyIIpyraM
IIOCJIe PaCTOPKEeHUs Opaka.

CrnenyeT OTMETHUTD, YTO 3aMKCh, BHECEHHAS YIIOJTHOMOYEHHBEIM OPTaHOM, O PEerHUCTPALluN
mpekparieHus Opaka sIBJISIETCSI MOMEHTOM ero IpeKpaleHus OJisi CYyIpyroB. B ciydae, Korma meno
paccMaTpuBaeTCs CyooM, HeoOXOIHUMO OPHUEHTHPOBATHCS Ha BCTYIJIEHWE B 3aKOHHYIO CUIy PeIleHus
cyma. [Tpu 9TOM Cy[ B TeUeHHe TPpeX OHEeH MOCje BCTYIJIEHUS B CUIIy PeIleHUs OOJIXKeH U3BeCTUTD
opraubl 3AI'C, HampaBUB BEIIKUCKY U3 PEIleHus Cyna II0 MeCTy TOCyIapCTBeHHOM PerucTpalluu
3aKJroYeHus 6paka.

HpaBo II0JAa4Y¥ UCKOBOI'O 3asBJIEHUA, UCXO0Od U3 I[GIZCTBYIOU.[HX IIPAaBOBEIX HOPM, HAJIN4YECTBYET y
CYIPYTOB, a TaKzKe OIEeKyHa CyIIpyra, €CJIH ITOCJIeOHUY ITPU3HAH HemeecrocoOHbIM. [lepedeHsb Iuil
orpanndeH crtatbeii 16 CK P® [7]. OmHako, CTOUT 3aMETUTH, UYTO B PaMKaX PAaCCMOTPEHUS UHBIX
Pa3JIMYHBIX CEMEWHBIX CIIOPOB, K YYaCTHUKAM OTHOCHUTCS ¥ IIPOKYPOP, TPUYEM B Ka4eCTBe JIUIIA,
KOTOPOEe MMeeT MPaBo Ha MHUIIMUPOBaHue cyneOHOoro pa3dupaTesbCTBa (Ipu3HaHue Opaka
HeelCTBUTEIIbHBIM, JIUIIIeHHEe POOUTEJIbCKUX IIPaB U Tak gajee).

CornacHO 3aKOHY, IPOKypop obnajaeT II0JIHOMOYUEM IIPENbsIBIIEHNST UCKOBOTO 3asIBJIEHUS C LIEJIbI0
3alIUTH ITPaB ¥ UHTEPECOB IpaXKaaH, KOTOPhIe B CUJIy COCTOSHUS 3[IOPOBbS MJIM UHBLIX IPUYUH HE
“MeeT BO3MOXKHOCTHU 3allIUTUTDL ce0s HamiexkaluM obpa3oM [9]. B cBg3u ¢ 9TUM, Ha HaIl B3TJIAL, B
ctathio 16 CK PO MoxkeT OBITH BHECEHO U3MEHEHUE ITyTeM A00aBlIeHus MYHKTa 3 B CIIEOVIOIEM
n3JI0KeHuU: «bpak MoxkKeT ObITh TPEKPAIIeH ITyTEM €r0 PaCTOPZKEHUS 10 3asABJIEHUIO ITIPOKypopa B
cnydasix, KOrfa OfUH U3 CYIIPYTOB II0 COCTOSHUIO 3[0POBbS UJTU K€ UHBIM TPUYNHAM HE UMEeeT
BO3MOXKHOCTH JINYHO OTCTAauBaTh CBOU IIpaBa M CBOOOOEI».

B pamKkax paccMOTpeHHs ITPABOBBIX IIOCTIEICTBUM IIPeKpaIleHnss OpauyHbIX OTHOMIEHUN MEXIY
cympyraMu HeoOXOOMMO BBIIEIUTh Ba’KHOCTh UMYIIIECTBEHHBIX U JINYHBIX HEUMYIIIECTBEHHBIX
OTHOIIEeHUH. [TepBhie IPEeKpalaTCsa C MOMEHTOM IIpeKpallleHus: Opaka. K TuaHbIM
HEeUMYIIeCTBEHHBIM MOJKHO OTHECTHU, HAallpMep, BO3MOXKHOCTb COXPaHUTh (haMUIUIo,
npuobpeTeHHyI0 B 6pake OOHUM U3 CYIPYToB, 160 OTHOIIEHUS, CBI3aHHBIE C BHIILIIATON
komreHcanuu. CormacHo cT. 90 CeMeliHoro Komekca PO, HETPYIOCIIOCOOHBIN CYyIPyT BIpaBe
TpeboBaTh BHIIIJIATY CONep2KaHus Ha cebsi 0T TPYHOCIOCOOHOI0 CylIpyra, eCliu ero
HeTPyHoCIIOCOOHOCTh HacCcTyIuia B Ilepuof Opaka WU B TedeHUe Tofia II0cjle ero IpeKpalleHus.

BrimensieTcs mpeKpallleHue CylleCTBOBAHMS 3aKOHHOTO PeXHMa UMYIIeCTBa CYIIPYTroB, YTO BIeUET
OTCYTCTBHE COBMECTHOM COOCTBEHHOCTH B TOM CJIydae, eCJI¥ CYIIPyTry IPOU3BENIN pa3feil HaKUTOTO
UMYIIIeCTBa. BaxXHOM 0COOEHHOCTBIO IBJISIETCS COXpPaHEeHHe pexkuMa 00Iell COBMEeCTHOH
COOCTBEHHOCTH U OTpazkeHHe MAaHHOTOo (akTa B IPaBOyCTAaHABIUBAIOIIUX MOKYMEHTAX, €CIIH CYIPYyTH
He o0palllaiiuch 3a BRIIEIeHWeM OoJiel Ul YCTAaHOBIeHWEeM pa3neIbHON COOCTBEHHOCTH.

CrenyeT YIIOMSIHYTh O CUTyallMsaX pa3gesia UMYIIeCcTBa, KOTOPhle 3aYacTy0 BCTpPevYaloTCs IpHu
ImpaBonpuMeHeHUHU. Tak, HalTpuMep, K HUM OTHOCUTCSI MOMEHT, KOT[la OfUH U3 y2Ke OBIBIINX
CYIIPyTrOB BOPYT Y3HAET, YTO YACTh UMYIIIECTBA, OTHOCSIIET0CS K COBMECTHO HAXKUTOMY
(TpaHCIIOPTHOE CPEICTBO), BLIOBIIA U3 00IET0 BiIafeHusI CYIIPYTroB JIUIIE IOCJIe ITofadl B CyneOHYyI0
MHCTAHIIMIO UCKOBOTO 3asBJIeHUs 0 pa3fene umylnectBa [10]. [Ipryem BaxKHO CKa3aTh, YTO Kak
ITPaBUJIO 3TOT QaKT PAaCKPHIBAETCS, KOTHA IIOCJIe 3allPOCOB B COOTBETCTBYIOIINE PETUCTPUPYIOIINE
OpraHbl IPUXOAST OTBETHL. B MTOTE, IMOC/Ie 3TOr0 OMH U3 CYIIPYroB oOpaliaeTcs B Cy[ 3a
MMPHU3HaHUEM COBEPINEHHON COENKN HeOelCTBUTEIbHOM, UYTO HE TONbKO 3aTSATUBaeT



OpaKopPa3BOOHBIN IIPOIIECC, HO M CO3AEeT JOCTAaTOUYHO OOIBIIYIO HAarpPy3Ky Ha CyHneOHBIHM ammapar.
[711 UCKII0OYEeHUST JAaHHOM CUTyalluy, Ha HaIlll B3TJIsAA ObIJIO OBl Ie1ecoo0pa3HbIM BHECTH U3MEHEHUST
B 1. 2 cT. 35 CK P® nmytem mobGaBnenus ab3aiia 3 B cliedyiollel pegakuuu: «B cioydae, Kormga
IIPeOMEeTOM CHEJIKHU 110 PACHOPSIKEeHUIO SIBJISeTCS OBUKKUMOE UMYIIIEeCTBO, MOoAjiexKaIlree
TOCyOapCTBEHHOU pPerucTpaliuy, CyIpyry HeoOX0OuMO IIOIyYUTh COrjlache OPYroro CyIpyra B
MMHCbMEHHOM BHe, CooepzKallleM ero IIOAINCh U JaTy». [aHHBIH II1ar ITO3BOJIUII OBl
CHCTeMAaTHU3UPOBATh U YIPOCTUTH 3TAIN pPa3fesieHus ¥ PACIOPsKeHNUs COBMECTHOI'O UMYIIIeCTBa
OBIBIIIUX CYIIPYTOB.

Takum 00pa3oM, 6pPaKOpPa3BOOHEIM ITPOITECcC B POCCUM SIBISIETCSI CTPOTO PerIaMeHTUPOBAHHBIM
SIBJIEHHEM, KOTOpOoe TTpeyCMaTPUBaeT pa3pellleHrue BCEeBO3MOXKHBIX JKU3HEHHBIX CUTyallnH,
BBITEKAIOIIINX U3 ITPEeKpaleHuss OpauyHbIX OTHOMEHWN. BaXKHO OTMETUTh TPEAyCMOTPEHHOCTD
3aKoHOmaTesst 00 obecrmeueHnU KaK IpaB CyIPyroB, TaK U YJIEHOB UX CEMbH, B YaCTHOCTH meTeil. Ha
HaIll B3TJIAM, JaHHAasl KaTeropus meJjl B HaCTosIee BpeMs YeTKO OTJIazkKeHa B MPaBOIIPUMEHUTEITbHON
ITPaKTHUKe, OMHAKO, HePeIKH ClIydau, Korfa ImoJgo0OHble IPOIeCcCH 3aTsaruBaoTcsa. OCHOBHOM 3amauyei
3aKOHOAaTeJIsI B MAaHHOMW CUTYyallUuH SIBISETCS HeOOomyllleHre HapyIIeHu WHTePEeCOB JIUII,
y4acTBYIOIIUX B geye. Takke, HaMU MPEAJIOKEHBl My TH PEIIeHus MPOOIEeMHBIX aCIIEKTOB,
BO3HMKAIOMINX TTPU OpakKopa3BOOHOM mpoliecce. Ha Halll B3TJIsi[I, UX BHEAPEHUE B 3aKOHOAATETECTBO
TTO3BOJIUT IPUBECTU K eAUHO00Pa3nio cymeOHyI0 MPaKTUKYy, CHU3UTh HAarPy3Ky Ha CymeOHbIH
ammapar, a TakKXe He 3aTATWBaTh MPoIeAypPy Pa3Bofa, KOTAa 9TO UMEET MECTO OBITE.
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