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AnHoTtanus. [[71a HajjIexallel peanusaluy JeMOKpPaTHX HeoOX0OuMO IpHUaaBaTk ocoboe
3HAYeHHe CO3maHui0 KOHCTUTYLUUY U 3aKOHOB, IIOCKOJIbKY UMEHHO OHU SIBIISIOTCS MHCTPYMEHTaMHu
3aluThl CBOOOIRI M IEMOKPATHUYECKHUX ITPpaB Hapoda. [1pu 3TOM yroJoBHOE MPaBO UT'PAeT BazKHYIO0
POJIb B IOOmepXaHuK O0IIEeCTBEHHOTO IIOPSIKa U COHUAaIbHON CTaOUILHOCTH.

Abstract. For the proper implementation of democracy, it is necessary to attach special importance
to the creation of the Constitution and laws, since they are the instruments for protecting the
freedom and democratic rights of the people. At the same time, criminal law plays an important
role in maintaining public order and social stability.
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II1s1 o6eceueHus U YCIEIIHON peann3alluyd JeMOKpPaTUH Heo0X0OuMO yIelIsaTh 0co00e BHUMaHue
pa3paboTke KOHCTUTYLIMK 1 3aKOHOOATEIbCTBA, IIOCKOJIbKY UMEHHO 3aKOH SIBJISI€TCS
MHCTPYMEHTOM, 00€CIeYHrBAIOINIUM U 3aIUAIIAIIIUNM CBOOOOL ¥ HeMOKpaTUYeCKUe IIpaBa IrpaxkmaH
Ha IIPaKTHKe. YronosuOE IIpaBO, B CBOIO O4Yepenb, BRICTYIIA€T OOJHUM M3 KJIIOYEBBIX MHCTPYMEHTOB
TOCymapCcTBa OJIsT YCTAHOBJIEHUS U MOAAEP!KaHus 00IeCTBEHHOT 0 MOPSIaKa U COIMaIbHOM
CTA0OUJILHOCTH.

B memnsix 3amumTH CBOOOA M AeMOKPAaTUYEeCKUX IPaB rpaXkaaH, MPU3HaHHBIX KoHCTUTyMewn, 27 UoHS
1985 roma HanmonanbHOe coOpaHue BreTHaMa IPUHSIIO YTOIOBHBIN KOOEKC, BCTYITUBIIHUN B CUITY 1
sHBaps 1986 roma. B aToM KomeKce MMPeCTYIIeHUs, CBsI3aHHBIe C HapyIlleHreM CBOOOObI 1
OeMOKpaTHUH T'paxkaaH, ObIM 3aKperieHsl B ['maBe 3 pasmena «I[IpecTymieHusi» u BKiaodanu 10
cratert — ¢ 119 o 128.

B 1999 rony 6bU1 TPUHSAT HOBBIM YTOJIOBHBIM KOOEKC, 3aMEHUBIINYM IPEObIAYIIYIO pefakuuio. B HEM
MIPECTYIUIeHM, TToCATalonIue Ha cCBOOOL U feMOoKpaTUYeCcKye IIpaBa rpaxiaH, peTyIupyloTcs B
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I'mase XIII, Takke cocrosiimen u3 10 crateit — ¢ 123 mo 132. B pemakiuu ¢ u3MeHEHUSIMU U
momonHeHusMu 2009 roma u3 3TOM TJIaBhl ObIJIa UCKII0YEHA OJHA CTaThs — O HaPYIIEeHUW aBTOPCKUX
mpaB (ctaThs 131).

CrenyromuM BaXXHBIM marom crajno npuaatue Kounctutynuu 2013 roga, 3amenusiierd KOHCTUTYIIUIO
1992 roga. 9TOT MOKyMEHT O3HaMeHOBaJl HOBBLIM 3Tall B Pa3BUTUY IIPU3HAHUSA U 00eCIiedeHus IpaB
4yejioBeKa, CBOOO[ U meMokpaTuu rpaxkaaH. B Kornctutyuuu Conuanuctuieckou Pecriybmuku
BretHam 2013 roma 3akpenjieHHl CIeOyIne IOJI0XKEeHU:

- CB0oOOMHI IMYHOCTH BKJTIOYAIOT B ce0s: CBOOOMY JIMYHOCTH; HEIPUKOCHOBEHHOCTD JKUJIUINA; ITPABO
Ha TaWHy IIePeNucKy, TeledOHHBIX Pa3roBOPOB, TelerpaMM U OPyrux GopM JIUYHOU CBSA3Y;
TEeHIEePHOEe PaBEeHCTBO; CBOOOY COBECTU U PEJIMTHHU; IPABO Ha ITofadvy Kajnob u o0parieHuni.

- CBOGOMIH ¥ MeMOKpaTHUYecKue IIpaBa rpaxkaaH BKITIOUAIOT: ©30upaTeIbHOe MPaBo; IPaBo OLIThH
n30paHHBIM; yJyacTue B pedepeHayMax; cBobomy coOpaHuii 1 00beIuHEeHUH; CBOOOIY CIIOBa U
IevaTHy; IIPaBo Ha OOCTYH K MH(GOPMAIMH; IIPABO Ha IIPOTECT; TPYHNOBLIe IIpaBa.

9TU IPaBOOTHOIIEHUS B OCHOBHOM SIB/ISIIOTCS aOCOIIOTHBIMYU, IIPU KOTOPHIX ONUH CyOBEKT obJlafgaeT
IIpaBaMu, a BCe OCTaJIbHble — COOTBETCTBYIOIIMMU 00513aHHOCTIMHU. JIUIIbL HEKOTOPhIE U3 HUX
SIBJISTIOTCSI OTHOCUTEJIbHBIMY IIPABOBEIMYM OTHOUIEHUSIMU, B KOTOPHIX BCE YYACTHUKU HafeJIeHbl KaK
IOPUOUYECKUMU ITpaBaMu, TaK U 0013aHHOCTSIMU. [109TOMYy Bce CyOBEKTE 00IiecTBa 00s13aHEL
yBaXkaTh IIPaBa OTAEJIbHLIX JIUI] U KOHKPETHHIX I'PaXKIaH.

Takue OTHOIIIEHMS HaPyIalTCs, KOTHa IIPaBOHAPYIIUTE b IIPENITCTBYeT OCYIeCTBISHUIO IIPaB
OPYTOro JIHila TU00 YMBIIIIEHHO IPUYUHSAET yIep0 UIu yIlleMIIseT 9TH IIpaBa 6e3 CoTIacus ux
obstamaTeris.

C 11eJIbI0 CTPOTOTO IIPEeCedYeHus IIOCATaTeIbCTB Ha CBOOOOE M IeMOKpaTUYeCKHe IIpaBa B YT0JIOBHOM
Kopmekce BreTHama 2015 roga nmpegyCMOTPEHBI COCTaBhI ITPECTYIJIEHUN, CBAI3aHHBIX C HapyLIeHUEM
ITpaB YeJjioBeKa, CBOOO[ IMYHOCTH U r'paxaaH, oobenmnHEHHLIEe B ['1aBy XV. I'maBa BkimouaeT 11
ctaTteu (c 157 mo 167), Kaxkagast u3 KOTOPBIX ONIMCHEIBAET OTOENbHOE IIPECTYIIJIEHHUE.

B KauecTBe HakKa3aHUS IPEOYCMOTPEHH: IpeOynpexaeHue — 3a 3 npectyminenus (27,3%); mrpad
— 3a 2 npectynnenus (18,2%); ucnpaBuTesibHbIE PA0OTH], HE CBSI3aHHLIE C JIUIIIEHUEM CBOOOIBI —
nmpuMeHUMEI KO BceM 11 mpectymnenusaMm (100%); nuireHue cBoOOOI Ha ONIPeAeIEHHBIN CPOK —
TaKzKe BO3MOIKHO II0 BCeM CcTaThiaM Iy1aBel (100%).

[Tpu stom I'maBa XV He COOepzKUT NPECTYIJIEHUU, 3a KOTOPBIE IPEAYCMOTPEHE! ITIOXKU3HEHHOE
3aKJII0UeHNEe UNIU CMepPTHas Ka3Hb. [IoMMMO OCHOBHBIX HaKa3aHUM, YToloBHEIM Kogekc 2015 roga
IIpeaycMaTpPUBaET U OOIOIHUTEILHEIE MEPH HaKa3aHUs 3a IIPECTYIJIeHus, Hapyllaolie IIpaBa
YeJioBeKa, CBOOOOEI M IeMOKpAaTUYEeCKUe ITpaBa rpaxaaH, BKI0Yasi: JTUIIEeHNUE TpaBa 3aHUMaTh
rocynapCTBEHHEIE NOJI2KHOCTU — IIpuMeHsieTcsa Ko BceM 11 npectynnenusm (100%); 3anpet Ha
3aHATHE OIpeneeHHON MpodeCCuOHaIbHON AesITeTbHOCTHIO UJIY BHIIIOTHEHUEM ONPEeNeIEHHBIX
pabotr — mo 3 mpectymnnenusm (27,3%); mrpad B KaueCTBe OOIIOTHUTENbHOTO HaKa3aHUs (ecu He
IpUMeHseTCs KaK OCHOBHOe) — 110 1 mpectynneHuo (9,1%). [Ipu aToM yKa3aHHEBEIE IPECTYITIEHUS
He BJIEKYT 3a C000¥ TaKWe OOMOJIHUTEJIbHBIE HaKa3aHus, KaK: 3allpeT Ha IIPOXKUBaHUE,
HUCHBITATEIbHBIN CPOK, JTUIIIEHNE ONPENeNEHHBIX I'PaKAaHCKUX ITPaB, KOHGUCKALMS UMYIIeCTBa WU
BBICBLJIKA.

TakuMm 06pa3oM, YromoBHEIN Kogekc 2015 roga HarjIssogHO OTPaXkaeT 3aKOHOAATEIbHYIO TTO3UITHUI0
TOCyHOapCTBa IO 3aluTe CBOOOML ¥ AeMOKPATHH IPaXKaaH, a TaKxKe 10 CTPOrOoMy HaKa3aHHUIO 3a
MIPECTYIIHbIE OEeSHUS, ITOCATaloNIe Ha 9TU IIEHHOCTH. BMecTe ¢ TeM aHalIu3 CUCTEMBI HaKa3aHUH,
IPUMEHSIEMBIX K JaHHBIM BUOAM IPECTYIIJIEHUU, CBUAETEILCTBYET O IIPOSBJIEHUN I'YMaHHOCTH U
CHUCXOOUTEJIbHOCTU: HA OJHO M3 3TUX MPECTYIIJIEHUU He HaKa3bIBaeTCS MOKU3HEHHBIM
3aKJII0YEeHUEeM UM CMEPTHOU Ka3HbIO.

OpHako mpakTuKa 60PBOBI C MPECTYITHOCTHLIO U ee MTPOMPUIaKTUKM TOKa3bIBaeT TPEBOKHYIO
TEHIEHIINIO: BCE OOIbIIe Tofel 3JI0yIoTPebsIAioT CBOOOION U IeMOKPaTHeH, YIIeMJIsas ITpaBa 1
WHTEPECH APYTUX rpaxkaaH. DTO BeOET K POCTY HeCTaOUJIbHOCTH, OeCcIopsigKaM U ITOAPHIBY
00IIIECTBEHHOTO MMOPSAKA, YTO HETAaTUBHO CKA3bIBAETCS HA YCTOMYMBOM PA3BUTHHU OOIIECTBA.



Oco6eHHO OCTPO 9Ta MpobiieMa IIPOSABISIETCS B KHUOEPIPOCTPAHCTBE, TIe COLMaIbHBIE CEeTH BCE
Yallle UCTIOIb3YIOTCS IJIS COBEPIIEHUS TPOTUBOIIPABHEIX MEeSTHUM.

YTrosoBHOE MPaBo OCTAETCS BaxKHEHIIINM HHCTPYMEHTOM I'OCYZapCTBa B 00eCIeYeHun
00I1IeCTBEHHOT0 ITOPSAOKa U OUCHUILINHBEL. OHO OOHOBPEMEHHO BBITIOJIHSIET OBe KITIoUueBble (YHKIIUU:
3alluillaeT 3aKOHHBIE IpaBa ¥ MHTEPECHl rpaxKaaH (B TOM Yucje CBOOOML U JeMOKpPaTHUYeCKHe
IIpaBa) ¥ CIIOCOOCTBYET IIPAaBOBOMY BOCIIMTAHHUIO HaceIeHus. 3aKOH 00ecIIeurnBaeT 3alIUTY KaxkIoOMy
rpaxkmaHUHY, HO B TO 2Ke BpeMs TpeOyeT OT KaxkXOoro COOJII0IeHNsI YCTaHOBIEHHEIX HOPM — TOJIBKO
TaK BO3MOXKHO [OCTHXKeHHe OanmaHca, CTaOMIbHOCTHA U OOIIeCTBEHHOT0O ITOPSIIKa.

CouuanucTUYeCKUi CTPoi BO BbeTHaMe OCHOBaH Ha IMPUHITAIIAX NEMOKpPATHUH, HallpaBJIEHHBIX Ha
3aIIUTYy MOAJIUHHBIX IeMOKPATUYECKUX IIPaB TPYOAIINUXCS, oOecliedyeHre MopPAaKa, UCIUIINHEL 1
CcTabOMIIBHOCTH B O0IIIECTBE, a TaKXKe Ha CTPOTroe IMpecedeHre 00X IOCATaTeIbCTB Ha HAPOIHBIN
CYBEPEHUTET U UHTEPECH I'Pak/aH.

HeCMOTpH Ha 3HAQYUTEJIbHBIE JOCTU2XKEHHN A, IPDAKTUKA Peaiu3alliud OJeMOKPAaTHUU BCE eIre
CTAaJIKUBa€eTCsAa C OHpeﬂeHéHHBIMI/I OTrpaHUYEHHUAMHU U HEOOCTAaTKaMu. HOSTOMY obecneueHune
IIPABUJIBHOTO OanaHca MexKOy peaHH3auHeI71 OEMOKPATUU U YKPEIIJIEHMEM BEPXOBEHCTBA 3aKO0Ha, a
TaKXe IIogoep2KaHueM colMaJIbHOU OUCLUIIIUHEBI, UMEET peliariinee 3Ha4YeHue B IIpolecce
IIOCTPOEHUA U COBEPIIEHCTBOBAHUA COIMAJIMCTUYECKOI'O IIPAaBOBOI'0O I'OCydapCTBa.
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