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AnHOoTanusi. B HacTosIIel cTaThe pacCMaTPUBAETCs I'OJIOC YeJIoBeKa B Ka4eCTBe
HeMaTepuanbHOro 61ara. Ha mpakTuke HepeIKO BO3HMKAIOT KOHMIUKTEI, B PE3yJIbTaTe KOTOPHIX
HapYIIIalOTCs IpaBa NpPeacTaBUTeNeN npodeccuii, 3apabaTHBAIOIINX Ha TOI0Ce. B ¢cBsI3U C aTUM
HeoOX0IUMO ITPEeqyCMOTPETD B TPakIaHCKOM 3aKOHOOATEeIbCTBE HOPMY, KOTOpasi Ol 3aIuiaia
OaHHOe HeMaTepHualibHoe 0jaro.
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HemaTtepuanbHble 6j1ara 3aHUMAaiOT OOHO U3 BasKHEUIITUX MECT B JKU3HU KaXKI0T0 YeJI0BeKa.
Cornacuo ctathe 128 I'K PO oHM IIpecTaBasSIOT COO0H «CaMOCTOSITEILHBIE BUIE 00 HEKTOB
rpaXxOaHCKUX IIpaB». 3aKOHOMATENb He JaeT YeTKOTr0 OIpeeIeHUs JaHHOT'0 IIOHSITUSI, B CBSI3U C
4yeM Ha CerOOHSIIHUU JeHb COXPaHSITCSI OUCKYCCUM O IPUPOAE M COOEPKaHUU JaHHOTO TeEpMUHA
[1, c. 48]. TIpu aTOM B NMUTEPATYPE BHIOENSIIOT UX HEKOTOPhIE XapaKTepPHbIe 0COOEHHOCTH: BO -
IIEPBBIX, OTCYTCTBHE S9KOHOMUYECKOTO COAEePKaHUs, a BO-BTOPBIX, HE OTUYKAAEMOCTh OT HOCUTES
[2, c. 41]. CTouT OTMETHUTh, YTO IIepedYeHb TakKux Oyar, npenctaBieHHbi B 'K PO He sBisgeTcs
MCYEePIIbIBAIOIINM, MOXKET PaCIIUPSATHCA U OONONHAThCS. [IpryrHa, 10 KOTOPOU HJaHHBIE KAaTeroOpuu
He 3aKpeIyIeHbl, 3aKJTI0YaeTCs B TOM, YTO OCOOEHHOCTH IOPUAUYECKON TEXHUKYU TPEOYIOT
OrpaHUYMBATH B IIEJIAX YI0OCTBa IPUMeEHEeHUsI 060beM HOPMaTUBHO-TIPABOBOT0 akTa [3, ¢. 37]. OgHum
13 UHTEPECHBIX ¥ MAJIOM3Y4YEHHBIX BUIOB HEMATEPHUAJIbHLIX OIar sIBJISETCS TOI0C YetoBeka. OH
ITPeaCcTaBaT coO0¥ OOHO U3 HauboJiee IPKUX U y3HABAaEMHIX ITPOSIBJIEHUN TUYHOCTH [4, c. 120].
Tomoc - uHOUBUOYyaseH, TakK KakK 3BYKH, KOTOPHLIE IPOU3HOCATCS B opMe CJIOB, MeJIONi, cMexa 1
WHBIM 00pa30M, XapaKTePHU3YIOTCS BEICOTOM, TUANa30HOM, CHUJION, TeMOPOM, MHTOHAIIUEH U OPYTUMU
ocobeHHOCTsiMH [5, c. 98]. B mocnegHue HECKOJIBKO JIET, B CBSI3U C PAa3BUTHEM MH(MOPMAIIMOHHBIX
TEeXHOJIOTHH, TpobieMa He3aKOHHOI'0 MCIIOIb30BaHUsI 3allCH TOJI0ca YejloBeKa mpuodpeTaeT BCe
OOJIBIITYI0 aKTYyaJIbHOCTh. B HacToslllee BpeMs He BhI3BIBAET TPYIHOCTEM ITPOIIECC CO3TMaHM S
4yeJIoBe4YeCKOU pedy, HEOTIUUYUMOM OT HACTOSIMIEN, C TIOMOIIbIO, HAallpUMED, TEXHOJIOTUM
MCKYCCTBEHHOTO UHTEJIJIEKTa UJIM OPYTUX KOMIILIOTEPHLIX nporpaMM. OQHaKO, HOpMaTUBHOE
perynupoBaHue, a TakXkKe CII0co0 3allUThl JAaHHOTO HeMaTePHUAIbHOr o 6j1ara OTCYTCTBYET B
0TeYeCTBEHHOM 3aKOHOOATeIbCTBe. HemocTaToOK HOPMEI, KOTOpasi pa3pelrnana ObI JaHHBIM BOIIPOC,
IPUBOOUT K HAJIMYMIO CIIOPOB, BO3HUKAIOIIUX Ha ITpakTuKe. Tak, HanpuMep, B aBrycTte 2023 roga
poccuiicKasi akTpuca 03ByYMBaHUs U OybOnsxKa AjleHa AHIPOHOBA CTONIKHYJIACh C ITPOBJIEMOM
HEe3aKOHHOT'0 MCIIOJIb30BaHMS ee rojioca B BUAeoMaTeprasax HeIIPpUCTOMHOTO0 COOePKaHUsd,
pa3MelleHHBIX B OTKPBITOM [OCTyIHe B ceTu MHTepHeT. [laHHBIN (aKT oTpal3usics Ha ee
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mpodeccrnoHanbHON AeITENbHOCTH. [IeByIKa JTHUIIHUIACh YaCcTH Pab0odux KOHTPAKTOB U
BO3MOXKHOCTH KOHTPOJIMPOBATh HCIIOIh30BaHNE CBOET0 I'0JI0CAa, YTO KPUTHUYHO /I aKTEPOB
oyOssika. ITo cimoBaM AHOPOHOBOM, ITOJOOHBIE ClIydYau He PeOKOCTh U «KaXKIbIH YeJI0BeK, XOTS Obl
pa3 3amMCHIBABIINUI CBOI I'OJIOC B COOOIIEHUY UK OJIST BUOE0, MOXKET 0Ka3aThCs XKEePTBOU MOOCTaBhI
U MOllleHHu4YecTBa» [6]. AKTpuca mmopmaBaja B CyI UCKOBOe 3asiBJIEHUE O 3alllUTe YECTH,
OOCTOMHCTBA, OEe0BoM penyTaiuu. PeiienrneM CaBeI0OBCKOTO PAOHHOIO CcyHda I'. MOCKBHI B
YIOBIETBOPEHUH MCKOBBIX TpeOoBaHuM ObII0 0TKa3aHo [7]. leByIllka He corjlacHa C UTOTOBBIM
AKTOM U TI0fiajia alleIsaIuOHHYI0 XKanooy.

B mensix ycTpaneHus maHHoro mmpobesa B 'K PO mmaHupyeTcs BHECTU U3MEHEHUS,
IIpHUPaBHHUBAIOIIKE I'OJIOC YeJIOBEKa K HeMaTepPHuaJIbHEIM JINYHBEIM OyaraM. B cOOTBETCTBUH C
3akoHOnpoekToM Ne718834-8, BHecenHBIM B ['ocymapcTBeHHYI0 [Iymy 16 centsaops 2024 1.,
IIpeqjaraeTcs OOMIOJIHUTD YacTh IepByI0 [ paxkpgaHCKOro Komekca Poccuiickoit ®emepanuu cTaTbel
152.3 «OxpaHa roioca rpaxgaHuHa». B OCHOBY IPOEKTUPYEMBIX ITOJIOKEHUM, ObIIa IOJI0KeHa
HopMa ctathu 152.1 'K PO, KoTOpas peryaupyeT IMOPSOOK UCIIOIb30BaHUs U300 pakeHus
rpaxkmaHWHa, IBIISIONIEr0 OTPaxKeHueM eTo BHEITHero o0/IMKa Ha MaTepuaibHOM HOCUTEJIE.
OpHaKo, CyLIeCTBYEeT U PAL HeOOCTAaTKOB, KOTOPHIE BHIAENSAIOT IPaKTUKYIOIIe IOPUCTHL,
KOMMEHTHUPYS OaHHBIN 3aKOHOIIPOEKT. HanpuMmep, 0OTCYTCTBYET YeTKOe, HOPMAaTHUBHO 3aKpeIlIeHHOe
TOHSATHE T'0JIoCa, B pe3ysbTaTe Yero HemOHATHO, II0 KAKUM XapaKTepPHBIM 0COOEHHOCTSAM (TeMOp,
BBICOTA TOHAQ, AMAaNa30H YacTOT U [P.) CIeNyeT NHANBUAYAJIU3UPOBATh I'0JIOC U ONPEAesIiTh ero
MIPUHAOJIE2KHOCTh KOHKPETHOMY I'DaXKOAHUHY. B 3ak1r04eHuHn X0TEeI0Ch OBl OTMETUTH, YTO JINYHBIE
HeMaTepuanabHble 6j1ara MPeaCcTaBIsioT 0COOYIO IIEHHOCTh AJI UX HOCUTEJS U CYIIECTBYIOT
He3aBUCHUMO OT CTEIleHU U XapaKTepa UX IpaBOBOTO yperynupoBanus [8, c. 150]. 'onoc yenoBeka
SIBJISIETCS OOMHUM U3 TakKux 6yar. Oco6eHHO BBICOKYIO IIEHHOCTDh OH MPUOOpPEeTaeT IS JIUI]
onpeneneHHBIX Tpodeccui (IeBI1bl, aKTepsl U Ap.). HecMoTps Ha Hanuurue KOHGIUKTHBIX CUTYyallui,
BO3HUKAIOIINX B PE3yIbTAaTe CO3MaHUs «HEHMPOHHBIX» IIPOTPAaMM CIIOCOOHBIX CHHTE3UPOBATh Pedb U
WHTOHAITWIO YeJIoBeKa, IpsIiMas 3allliTa rojioca Kak HeMaTepuaJibHOTO 0jlara B 3aKOHOOATEILCTBE
P® He 3akperuieHa. B cBsI3u ¢ aTuM HeoOxomuMa Oojiee meTabHas periaMeHTallus ¥ HOPMaTUBHO
MIPaBOBOE PETYIMPOBAHKUE TAKOTr0 6jiara, Kak TOJI0C YeJI0BEKa, C TOUKU 3PEHUS IPakaaHCKOTO
3aKOHOIOATEeJIbCTBA.
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