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AHHOT&HHH. B craTtne IIPOBOOUTCSA CpaBHHTeHBHBIfI AHaAJ/Iu3 UHCTUTYTA HaCJIenOBaHHUA B
TpakmaHCKOM 3aKOHOmaTenbCcTBe Poccuiickoi Oemepanuu 1 YKpauHbl. MccenyoTcs o01ue 4epTH
¥ HaAITMOHAJIbHBIE 0COOEHHOCTH IIPAaBOBOI0 PETYINPOBAHMUS OCHOBAHUYM HACJIEIOBAHUS, ITOPSOKaA
MIPUHSATHAS HACIeACTBa, 3alllUTH ITPaB HaclegHUKOB. Ocof0oe BHUMaHUe VIOEJSIeTCs CPAaBHUTEIbHOR
XapaKTepUCTUKe HacleOoBaHUS II0 3aKOHY U 3aBelllaHUIO, a TaKKe clielupuKke HaclegoBaHUSI
OTHEeJIbHBIX BUOOB UMYyIllecTBa. Ha OCHOBe ITPOBEEHHOT0 aHal3a BHISIBISIOTCS TEeHOEHIINNU
Pa3BUTHUS HACIEACTBEHHOTO MIpaBa B 00enx cTpaHax ¥ GOPMYIUPYIOTCS MPENI0KEeHUS 10
COBEPILIEHCTBOBAHMUIO 3aKOHOOATEIbCTBA.

Abstract. The article presents a comparative analysis of the inheritance institution in the civil
legislation of the Russian Federation and Ukraine. It examines the common features and national
peculiarities of legal regulation concerning inheritance grounds, inheritance acceptance
procedures, and the protection of heirs' rights. Special attention is given to the comparative
characteristics of intestate and testamentary succession, as well as the specifics of inheriting
particular types of property. Based on the conducted analysis, the study identifies development
trends in inheritance law in both countries and formulates proposals for legislative improvement.
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WHCTUTYT HaclegoBaHUs 3aHUMAET IIeHTPaIbHOEe MECTO B CUCTEME I'PazkAaHCKOT0 IIpaBa 1r060T0
rocymapcTsa [6, c. 15]. B ycimoBusx rio6anu3anuy ¥ YCUIEHUS MeKAYHAPOOHBIX YaCTHOIIPABOBHIX
OTHOIIEHWY CPaBHUTEJIPHBIN aHAJIU3 HACJIENCTBEHHOTO IIPaBa Pa3/IMYHBIX CTPaH mpuodpeTaeT
0co0yI0 aKTyaJIbHOCTE [7, ¢. 35]. Poccust u YKpauHa, uMeromue o0IIue HCTOPUIECKHUEe KOPHHU
ITPaBOBOTO pa3BUTUL [9, c. 42], TeM He MeHee IeMOHCTPUPYIOT CYIIeCTBEHHbIE Pa3/INYUs B
peryiupoBaHUM HACJIeqCTBEHHBLIX OTHOIIIEHUN.

Llebi0 HACTOSIIEr0 NCCIeNOBAHMS SIBJISI€TCS BBISIBIIEHNE OOIIMX TEHOEHIIUH ¥ HallMOHAJIbHBIX
0COOEHHOCTEM ITPAaBOBOTO PETYIUPOBAHUS HAaceqoBaHus B Poccuu u YKpauue.

Jlomoea A.E. CPABHUTEJIbHO-IIPABOBOM AHAJIM3 HHCTHUTYTA HACJIE[JOBAHHS B I'PAXKJJAHCKOM
3AKOHOIOATEJIBCTBE POCCHH H YKPAHHDBI: OBIIIHE TEHIEHIIHHW H HAITHOHAJIBHBIE OCOBEHHOCTH //
CmyodeHueckull popyM: 31€KMPOH. HaAY4H. dHcypH. 2025. Ne 21(330). URL: https://nauchforum.ru/journal/stud/330/174046
(0ama obpaweHus: 29.08.2025).



Anpo HacIemcTBEHHOTO ITpaBa 00erx cTpaH 0O0pPa3yioT ABa TPAMUIIMOHHBIX OCHOBAHMUS:
HacJIeloBaHUE I10 3aBEIaHUI0 U IT0 3aKOHY.

Poccutickuit 3akoHomaTenb (cT. 1118 'K P® [2]) mpunmepxkuBaeTcs: 6oee GopMarTn30BaHHOTO
rmoaxofa, Tpedyss HOTapHuaIbHOTO YIOCTOBEPEHUS 3aBelllaHus KakK 00IIlero mpaBuia.

Yxpaunckoe npaBo (cT. 1247 T'K Ykpau#ns! [4]) meMOHCTpUPYeET OOJIBIITYIO THOKOCTh, COXPaHss
WHCTUTYT COOCTBEHHOPYYHBIX 3aBelllaHuil 63 HOTapuaIbHOTO 3aBepeHusa. ITa pa3HUlla OTpaxKaeT
Pa3HYIO CTelleHb JOBEPHUS K HOTapuaTy U Tpaguliy YaCTHOT'O IIPaBOTBOPUYECTBaA.

B cucTeMe HaciemoBaHUS IO 3aKOHY oOparlraeT Ha cebsd BHUMaHME pPa3HUIla B KOJIMUYECTBE
ouepepneli: 8 B Poccuu npoTuB 5 B YKpanHe. YKpauHCKHUM 3aKOHOOATEIb BBEJI CIIeIINaIbHYI0 o4Yepenb
miist coxuTernent (cT. 1264 'K YKpauHbI), 9TO CBUOETEIBCTBYET 0 00JIee MPOTPECCUBHOM MOOX0Ae K
3amuTe GakKTUYeCKUX CeMeMHLIX OTHOINeHn . Poccuiickoe IIpaBo B 9TOM acIleKTe ocTaeTcs 6ojee
KOHCEPBATUBHBIM, He ITPU3HaBasi COXKUTEJIeN HacJiegHUKaMU I10 3aK0oHY [3].

Hpouenypa IIPDUHATHUA HACJIeOCTBA B obeux CTPpaHaX CTPOUTCA Ha O6H.I€M mieCTuMeCsA49YHOM CPOKe, HO
y'KpaI/IHCKI/Iﬁ 3aKOHOOATeJIb IIPegyCMOTpPEIL Oonee ruOKUM MeXaHU3M €I0 BOCCTAHOBIIEHUS.

Oco6oro BHUMAaHUS 3aClIyKUBaeT Pa3HHUIla B CII0CO0axX MPUHSTUS: €CJIH POCCUMCKOE IIPaBo
OTpaHNYMBAETCS HOTapUaJIbHBEIM 3asiBIeHueM U pakTuueckuM npuHstuem (ct. 1153 I'K PD), To
YKPauHCKOE - OOMIOJIHUTEJIPHO IIpeaycMaTpuBaeT YIIPOIIEeHHYIO IPOIeAyPYy Yepe3 CeJIbCKUEe COBETHI
(ct. 1268 I'K YKpauHEl), 4TO yYUTHIBAaeT 0COOEHHOCTHU CEJIbCKOU MEeCTHOCTH.

NHCTUTYT 00513aTENBHON AOJIM TEeMOHCTPUPYET PA3HBIM IMOAX0/ K 3alllUTe YsI3BUMEIX KaTeTopui [5].
YkpauHCKHUY 3aKOHOJATeNlb YCTaHaBIuBaeT GUKCUPOBaHHBIN pa3Mep B 50% oT 3aKOHHOM [0Ju (CT.
1241 I'K YKpauHBI), TOTHa KaK POCCUUCKHUN - UCTIOJIb3YyeT THOKYI0 hopMyny «He MeHee 50%» (CT.
1149 I'K P®), mpenocTaBisisi cymaM OOJIbIlle OUCKPEIMOHHBIX ITOJTHOMOYHH.

HpI/I CPABHUTEJIbBHOM aHAJIM3€ MATE€PUAJIBHO-IIPABOBEIX ACII€KTOB HaACJIEJOBaHUA B Poccuu u
YKpaI/IHe BBEIABIIAIOTCA IIPDUHIUIINAJIBHBIE PA3JIMYKSA, OTPAXKAIOIIKUEe 0COOEHHOCTH 9KOHOMUYECKHUX
CUCTEM U IIPAaBOBHIX TpaJII/II_II/Iﬂ OBYX CTPaH. Hawubonee mokasaTeJIbHLEIMH B 9TOM OTHOIIIEHUK
SABJIAIOTCSA TPU KJIIOYEBBIX HAIIPABJIEHUSA PETYINPOBaAHUA.

B cepe HacnemoBaHUs MPEOIPUSATHN POCCUMCKOe 3aKOHOmaTeIbCTBO (cT. 1178 T'K P®)
IpuAepKuBaeTCs OOIIETO MTOAX0Aa C MUHUMAJIbHBIMU CITEIIHaIbHBIMU HOPMaMM, pacCMaTpuBast
IPeAnpUsaTHe KakK UMYIIeCTBEHHBIN KOMIIJIEKC.

Vkpaunckui 3akoHomaTtenb (ct. 1300 I'K YkpauHbl), HAIPOTUB, AEeTAJIbHO PErIaMeHTUPYEeT 0COOBIH
MIOPSIOOK Iepexofia IIpaB Ha IPedIpusiTie, BKIII04Yasi BOIIPOCH! IPaBOIIPeeMCTBa B OTHOIIIEHUN
OOJITOB M 005I3aTEIbCTB, YTO OTPaxkaeT 0ojiee Pa3BUTYIO NPAKTUKY NPEIIPUHUMATEIbCKOTO
HacCJIeIOBaHUs.

Oco6eHHO 3aMEeTHHI PA3JIMYUS B PEryINPOBAaHUY HACIEeOOBaHUS 3eMeIbHEIX Y4aCTKOB. Poccuiickoe
IIPaBoO, COXpaHasd TPAOUIIMK eOUHOTO IIPAaBOBOI0 IPOCTPAHCTBA, yCTaHABIMBAET OOIIIMe TpaBuIa
HacJIeTOBaHUS 3eMeJIb He3aBUCHUMO OT UX KaTEeTOpUHU. YKPanHCKOe 3aKOHOATeIbCTBO, YUYUTHIBAS
criennpUKy arpapHOTr0 CEKTopa U UCTOPUYECKUEe 0COOEHHOCTU 3eMeJIbHOU pehOpPMHI,
nmpegycMaTpuBaeT nuddepeHITnPoOBaHHbBIN ITOAX0 K HACJIEIOBAHUIO TTa€BhIX 3€MENTb U 3eMEITb
CEeNbCKOXO035TMCTBEHHOTO Ha3HAYEeHU S, YTO MOPOXKIAeT 0COO0YI0 CHCTEMY OTPaHUYEHUN U
pa3penrnTenbHbIX TPOLEmyD.

Hawubonee cyiiecTBeHHbIE PAaCXOXKAeHUS HAOTIOOA0TCS B chepe HACIeOBAHUS UHTEJUIEKTYaIbHBIX
mpas.

Ecnu poccuiickuit 3akoHogaTtesns (cT. 1283 T'K P®) 3akpemnisgeT o0IIUY IPUHIIUI IIepexona
HCKJIIOYUTENbHEBIX IIPaB Ha BECh CPOK UX OEUCTBUS, TO YKpauHckoe npaso (cT. 430 I'K Ykpaunker)
yCTaHaBJIMBaET CJIOKHYIO CUCTEMY OuddepeHIInaliuy B 3aBUCUMOCTH OT BUa UHTEJUJIEKTyaIbHOU
COOCTBEHHOCTH, IIPeAyCMaTpUBasa B OTHEJILHBIX CIIydasixX CIIelUaIbHbIe PEeXKUMBI HacJIe[JOBaHUSA
aBTOPCKUX ITPaB U IIpaB IPOMBIIIIIEHHON COOCTBEHHOCTH.



OTH pa3nu4usa B MaTepPUaIbHO-IIPaBOBOM PETyJIMPOBaHUU O0TPaXKalT He TOJIbKO TEXHUKO-
opupudecKkre 0COOEHHOCTH 3aKOHOIATEIbHBIX CUCTEM, HO U Pa3HYIO CTEIIeHb afalTalun
HaCJIeICTBEHHOTO ITpaBa K COBPEMEHHBIM 95KOHOMUYECKUM peanusaM. YKPanHCKUHN TOOX0[
OEeMOHCTPUPYeT OO0IbIIyI0 THOKOCTD U CIIeIhann3aliuio HopM [8, c. 56], Torma Kak pOCCUHCKUI -
CTPEMHUTCS K YHUPUKALINU U YIPOIIEHUI0 HAacleqCTBEHHBIX IIPOIIENYD.

HpOBeHeHHBIfI CpaBHHTeHBHO-HpaBOBOfI AHAJIN3 HaCJIEOCTBEHHBIX UHCTUTYTOB Poccuu n YKpaI/IHLI
PaCKpPEIBAET JUAJIEKTUKY 0611181“0 1 0COOEHHOTO B Pa3BUTHUU OBYX POOCTBEHHBIX IIPDABOBEIX CUCTEM [6,
c. 195; 8, c. 162].

OOGIITHOCTh UCTOPUYECKUX KOPHEH, BOCXOASIINX K COBETCKOMY HaClIeNCTBEHHOMY IPaBYy, CO37aeT
ITPOYHYIO OCHOBY IJISI COIIOCTABJIEHUS, TOTAa KaK TPUALIATUIETHUYN IIEPUOJ, CAaMOCTOSITEITBHOTO
pa3BuTHs 00yCIOBUII IIOSIBIIEHWE CYIIIeCTBEHHBIX PA3/IMYUN B IPABOBOM peryaupoBaHum [6, c. 78].

Poccuiickoe 3aKOHOIATEIbCTBO AEMOHCTPUPYET TEHOEHIINIO K CUCTEMATU3aUNN M YHUDUKATIH
HaCJIe[CTBEHHBIX HOPM, COXPaHss IPU 3TOM ONPeAeIeHHBIN KOHCEPBATU3M B BOIIPOCAX Kpyra
HaCJIeOHUKOB M (GOPMHI 3aBelianuii [1]. YKpanHCKWUI 3aKOHOAATE b, HAITPOTUB, TIPOSIBIISIET OOJIBIIYIO
TUOKOCTh ¥ @@l TUBHOCTD, YTO OCOOEHHO 3aMETHO B IPU3HAHUY HACJIEICTBEHHBIX TPAB COXKUTEIEH
¥ PA3BUTHUU aTbTEPHATUBHLIX ()OPM 3aBeIaTeIbHBIX PACIOPSIKEHUH.

CoBpeMeHHOe Pa3BUTHE HACJIEACTBEHHOTO MpaBa B 00eMX CTpaHaX MPOUCXOOUT IO BIUSHUEM OBYX
B3aMMOCBS3aHHBIX (D)AKTOPOB: CTPEMUTEJIFHOM ITU(MPOBU3AIUY OOIIIECTBEHHBIX OTHOIIIEHUN U
VCJIOKHEHMS CTPYKTYpPhI HaclIeOCTBEeHHOU MacckI [7, c. 40].

9Tu mpoIieccr TPeOYIOT IIEPEOCMBICIIEHUST TPAAUITMOHHBIX ITIOAX0I0B K 0(hOPMIIEHHUIO
HaCJIEJICTBEHHBIX IIPAB U 3aIllUTHl UHTEPECOB HAaCJIeIHUKOB.

Oco0yt0 akTyaabHOCTE MIPHUOOPETAIOT BOIIPOCH HACJIEOOBaHUS IIU(MPOBLIX AKTUBOB U
WHTEJJIEKTyaTbHON COOCTBEHHOCTH, TIe POCCUMCKUN M YKPAWHCKHUM 3aKOHOOATEJIN UAYT CXOKUMHU,
HO HE UIEHTUYHBIMHU MY TSIMH.

IlepcreKTUBH COBEPIIEHCTBOBAHUS HACIEOCTBEHHOTO IIPpaBa BUASTCS B ITIOMCKe 0OajlaHca MexXOy
CTaOUJILHOCTHIO IIPABOBOT'0 PETYJIMPOBAHUA U HGOGXOHI/IMOCTBIO ydeTa HOBBIX COITUAJIBHO-
9KOHOMUYECKUX peanuii [9, c. 105].

OmBIT YKPAaWHCKOTO 3aKOHOOATEIbCTBA B YACTH PACIIUPEHUS KPyra HaCJIEIHUKOB U PA3BUTHUS
TuOKUX MEeXaHU3MOB HaCJIeIOBAHUS MOXKET OBITH IIOJIE3€H [JIST POCCUMCKOMN MPAaBOBOM CUCTEMEL.

B To Xe BpeMsi pOCCHUUCKUH IMOOX0I K CUCTeMATU3allNH HACIeICTBEeHHEIX HOPM IIPEeICTaBIIsIeT
WHTepeC OJIs YKPAauHCKUX KOJUIer. B ycimoBusax riobanu3aiiuu ocoboe 3HaYeHue mpruodpeTaeT
TapMOHM3AIUS ITOJI0XKEHUH 0 HacJleJOBaHUK TPAHCTPAaHUYHOTO UMYIIIEeCTBa, YTO TpebyeT
ITPOIOJI?KEeHUsI CPAaBHUTEJIbHO-IIPABOBLIX MCCIEMOBAHUM U PA3BUTHUS MEXKIYHAPOOHOTO
COTPYOHUYECTBA B 9TOU cdepe.
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