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C[ B HAYYHbIM CCXCIX CtynmeHuecKas MexkKAyHapofgHas Hay4yHO-IIPaKTH4eCKask KOH(pEPeHIUs
TN

IMOHATUE UHTEPHET-CAUTA B 3AKOHOIATEJIbCTBE U HAYYHOM JIMTEPATYPE
3anmapenko Banepusi AHOpeeBHa

MarucTpaHT, [JoHOaCCKMii TOCYyOapCTBEHHBIN yHUBEPCUTET ocTunuu, PO, r. [JoHeIK

AHHOTanusi. B cTaThe MPOBOAUTCS KOMIJIEKCHBIN aHAIN3 IIOHATUS UHTEPHET-CaliTa B POCCUNMCKOM
3aKOHOIATEJIbCTBE M HAay4YHOU NMuTepaType. PaccMaTpuBaloTCs 9BOJIIOIUS JIETaIbHOTO OIpeaesieHus,
OOKTPHUHAIbHEIE TOOXO0ObI K IPAaBOBOM IPUPOOe MHTEPHET-CaiTa, a TaKxKe IIPO0JIeMEl ero
KBanmupuKaluy B KaUueCcTBe 00beKTa IrpakgaHCKUX Ipas.

KiaroueBblie ciI0Ba: MOHSITHE HHTepHeT-CaﬁTa, 3aKOHOOATEeJIbCTBO, HAay4YHas JIUTepaTrypa.

C pasBuTHEM HU(PPOBLIX TEXHOIOTUN HHTEPHET-CAUT CTaJl HEOThEMJIEMEIM 3JI€eMEHTOM
MH(POPMAIMOHHOTO MPOCTPAHCTBA U 00BEKTOM IpakOaHCKUX ITPaBOOTHOIIeHNU . OgHAKO ero
ITpaBoOBas IIPUPOOA U MECTO B cCTeMe 00BEeKTOB I'pakJaHCKUX IIPaB OCTAIOTCS IIPEeAMETOM HayUYHBIX
OVCKYCCHUMH.

0o 2012 roma B pOCCUKCKOM 3aKOHOZATEJILCTBE OTCYTCTBOBAJIO JIeTaJlbHOE OIpeneieHue UHTEePHET-
carita. Cutyanus usMeHusnach ¢ npuaatueM OengepalbHOro 3akoHa oT 28 utonsg 2012 roma Ne
139-®3, koTophIM B cTaThio 2 PemepanbHOro 3akoHa oT 27 uossa 2006 roga Ne 149-03 «06
vHpopMauu, "HOOPMAIIMOHHBIX TEXHOJIOTUSIX U O 3aIuTe HHQOPMaIuu» ObII BBEIEH TYHKT 13,
OIIPEeneNAomui calT B ceTu «MHTepHeT» KaK: «COBOKYIITHOCTH IPOTPaMM [JIs 3JIEKTPOHHBIX
BBIYUCIIUTEJIBHEIX MAIIWH ¥ MHOU NHPOpPMaUny, cogepxKaiieicsa B *HOOPMaIlMOHHOU CUCTEME,
OOCTYT K KOTOPOM 00eCcIieumnBaeTCsi IOCPEICTBOM MHGOPMALNOHHO-TEJIEKOMMYHUKAITMOHHON CETH
"MHTEepHEeT" 10 JOMEHHBIM UMEeHaM U (MJIK) 110 CETEBBIM agpecaM, IO3BOISIOIINM
uaeHTUGUIMPOBaATh CAaUuTH B ceTu "UHTEpHET">» [1].

ITo ompeaesieHre aKIeHTUPYeT BHUMaHNe HAa TeXHUYECKHUX aClleKTaxX MHTEePHeT-caiTa, OCTABIISAS B
CTOpPOHE ero MIPaBOBYIO TPUPOMY.

PsAm TeopeTUKOB TaKXKe pacCMaTPUBaeT MHTEPHET-CAUT KaK KOMIUIEKCHEIM 00BeKT. Tak, B.
MuxamsioB yKa3bIlBaeT, YTO MHTEPHET-CAUT CIIeNyeT XapaKTepHu30BaTh KaK COBOKYITHOCTh 0OBEKTOB
aBTOPCKOTO IIpaBa ¥ HHOOPMAIIMOHHKIX 00BEKTOB, BAaJKHEUIIINM 3JI€EMEHTOM KOTOPHIX SBIISIETCS
comepxaHue [2]. B cBoio ouepenpb, E.A. ITaBjioBa mojaraeT, YTO HHTEPHET-CAUT COOEePKUT B cebe
HECKOJIbKO OXpPaHSeMbIX 3aKOHOM pPe3yJIbTaTOB MHTEJIIEKTyaJIbHOU NesATEeNbHOCTH (IIporpaMm s
9BM, npousBemeHul n300Pa3uTEILHOI0 HCKYCCTBA, AU3aliHa U T.II.), ¥, COOTBETCTBEHHO, ©UMEeeT
CIIOKHYIO HepapXudHyIo CTPYKTypy [3, c. 142].

Kaxk ykaswiBaeT B cBoel ctaThe FO.H. ®onbreposa, «iopuaudeckas nurepaTtypa u3o00umyer
pasnuyHbBIMHA (GOPMYJIMPOBKAMU TAaHHOTO OIIPEeesIeHUsI, HO B IIeJIOM IPOU3BEeIeHNe CBOOUTCS K
pe3ynbTaTy OesiTeNbHOCTH aBTOPa, BEIPaKeHHOUM B 00beKTUuBHOU hopme» [4, c. 251]. B cBoio
odepens, IO COCTAaBHEIM IPOU3BEIEHUEM B JaHHOM CJIydae ClIeOyeT HOHUMAaTh COBOKYIIHOCTh
CaMOCTOSITEIbHBEIX MAaTEPHAJIOB, IPEeACTABIEHHEIX B 00BEKTUBHON (opMe, U CUCTeMaTU3UPOBaAHHAS
TakuM 00pa3oM, 4TOOHI MaHHBEIE MaTepPHaIbl MOTJIH OBITh pa3MelreHsl B ceTu MHTEepHeT [5].

ITo muenuio B.b. HaymoBa, «caliT mpeacTaBisieT cO00M yIIOPSAOOYeHHYI0 CUCTEMY CTPAHMII,
00beIMHEeHHHIX TUIIepPCChiIKaMu. CTpaHuIla caliTa UMeeT CBOM YHHKAJIbHBLIN afpec B ceTu HTepHeT
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¥ TIPeACTaBisieT OO0 HATMCAHHYIO C ITOMOIILI0 KoMaH/ si3bika HTML cBoeoOpa3Hyo mporpaMmy,
ITOCPENCTBOM KOTOPOH OCYIIECTBJIIETCS YIIpaBiIeHue (opMUPOBaHUEM H300PakeHUsT CTPAHUIIE TPHU
OOCTyIle K Hel monb3oBaTens» [6, c. 201].

CormacHo yHKTY 2 cT. 1260 I'K P®, cocTaBHOE mpou3BeIeHue IIpencTaBiaseT coO0l Npou3BeneHue,
Cco37aHHoOe IyTeM oTOopa U (MIIM) PACIIOJIOKEHUS OPYTUX NIPOU3BeOeHUN NN MaTepPuasos,
pPe3ynIbTaToOM 4Yero SBIISIeTCS CAMOCTOSITENILHBIM 00BEKT aBTOPCKOT O IIpaBa [5].

HpI/IMeHI/ITeJIBHO K HHTepHeT-CaﬁTy 3TO O3HAYaeT, YTO CAlT MOXKET PacCMaTpPUBATBCA KaK
COCTaBHOE€ IIPpOKM3BENEHNE, €ECJIN €TI0 CO3JaHNe CBA3aHO C TBOPYECKUM OT60pOM 1 PacCIIOJIoZKeHueM
Pa3/IMYHBIX 3JIEMEHTOB.

OnmHAKO Ha MPaKTUKe BO3HUKAIOT CJIOKHOCTU C KBanu(puKaluel HHTEePHeT-caliTa Kak 00beKTa
TpaXOaHCKUX IIPaB, 0COOEHHO B CIyYasX, KOT[a CAalT COOEePKUT 3JIeMEeHThI, He 00JIafarolime
IMpU3HAKaMU OPUTMHAIBHOCTH UJIX He OXPaHsieMble aBTOPCKUM ITPaBOM.

HecmoTps Ha CcyliecTByIolllee JerajbHOe ONpefesieHue, B IPaBOIPUMEHUTETbHOM TPAaKTUKE
BO3HUKAIOT CJIEAYIOIIre ITPOOIeMHI:

- OTCYTCTBHE YETKOI'0 Pa3TrPaHUUYEHUs MEXIY TeXHUUYEeCKUMHU 1 IIPAaBOBLIMHU aClIeKTaMU WHTEePHET-
caiiTa, YTO 3aTPyOHSET ONpefeieHre TPABOBOT0 PEXXKUMa CaliTa M er0 KOMIIOHEHTOB;

- HEeOIIpeaeJIeHHOCTh B OTHOIIIEHMH IIPaB Ha JOMEHHOE MMA U €TI0 CBA3b C HHTepHeT-CaﬁTOM. XoTs
IOMEeHHOEe UMS 1 CaiT TECHO CBSI3aHBI, UX HpaBOBOIZ PEeXKHUM pa3jInvdaeTCsda, 4YTO MO2KET BBI3EIBATH
CIIOPHI O ITPpaBaX Ha MCIIOJIb30OBaHNE NOMEHHOI'O MMEHUH;

- CJIOKHOCTH B OIIPEIeIeHUH IIpaB Ha KOHTEHT, pa3MeIlleHHbIH Ha caliTe, 0COOEHHO ITPU yYaCTUHU
HECKOJILKUX aBTOPOB HJIH IIPH MCIOJIb30BAaHUHM MAaTEPHAJIOB U3 PA3IUYHBIX UCTOYHUKOB.

B 3akmiouyeHre MOXKHO OTMETUTD, YTO MOHSITHE UHTEPHET-CAaliTa B POCCUICKOM 3aKOHOOATETHCTBE
IIOJIyYUJIO JIeTaJibHOE OINlpefieieHre, OOHAKO ero IIpaBoBasi IPpUpPoaa OCTAeTCs IPeIMeTOM HaydHBIX
OUCKYCCHU ¥ TIPAaBOTIPUMEHUTE IbHEIX Tpo6ieM. Heo6xomuMa ganbHeNIast pa3paboTka
TEOPETUUECKUX U TPAKTUYECKUX aCIIEeKTOB IIPABOBOT0 PETYIMPOBAHUS WHTEPHET-CAlTOB, BKITIOYAs
yTOYHEHMEe WX CTaTyCa KakK 00BheKTOB I'PakKMaHCKUX IIPaB U pa3paboTKy MEXaHU3MOB 3aIUTH IPaB
Ha HUX.
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