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Abstract. The article examines cases of exemption from criminal liability in accordance with the
criminal legislation of Vietnam.
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OcBoOOXKOeHUEe OT YrOJIOBHON OTBETCTBEHHOCTH MPEICTABIIAET COO0M BazKHBIM YT OJIOBHO-IIPABOBOM
WHCTUTYT, OTPaXKaiomui 0coOy0 MOIUTUKY TYMaHHOTO IIOAX0a CO CTOPOHEI HAIIIero IOCyZapCcTBa K
JIMIlaM, COBEPIIUBINMM IIpecTynyieHue. CornacHo ctaThbe 29 YronoBHOro Kkogekca BeetHama 2015
rofa, MPegyCMOTPEHHI ABa BUOAa OCBOOOXKAEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH: HETIOCPEICTBEHHOE
0CBOOOXK[IeHUE OT YTOJIOBHOM OTBETCTBEHHOCTU U BO3MOXKHOCTb OCBOOOXKIEHUS OT YTOJIOBHOMU
OTBETCTBEHHOCTH.

1. HemocpencrBeHHoe (0e3yC/IOBHOE) OCBOOOXK/IEHHE OT YIrOJIOBHOH OTBETCTBEHHOCTH

HemocpencTBeHHOE OCBOOOXKIEHNE OT YTOJIOBHOM OTBETCTBEHHOCTH — 3TO CJIy4dal, KOTIa JIUIIO,
COBePIIUBIIEe IPECTYIITIEHNEe, CINTAeTCS 0CBOOOKIEHHEIM OT YI'OJIOBHOM OTBETCTBEHHOCTHU
aBTOMaTH4YecKy, 6e3 HeoOXOOMMOCTH PAaCCMOTPEHUS NOIOJIHUTEILHEIX YCIIOBUM, TPU HaTUYUU
OCHOBaHWU, yCTAHOBJIEHHBIX 3aKOHOM. Takme ciiy4dau IIPSIMO IIPEOyCMOTPEHH B IyHKTe 1 cTaTthm 29
U cTaThe 16 YromoBHOTO KOOEKCa, a TaKXKe B IIYHKTe 2 CTaTbhé 155 YTro0BHO-IIPOIIECCYaIbHOTI O
Kozekca 2015 roga. YronoBHasa OTBETCTBEHHOCTD ITOMJIEKUT IIPEKpallleHNUI0, eCIIM UMEIOTCSI
clenyrole OCHOBAHUS:

Bo-miepBEIX, TOOPOBOIBLHEIN OTKA3 OT COBEPIIEHU IpecTymnenus. CoriacHo ctatbe 16 YTomoBHOTO
kKonekca 2015 ropma, muito, mo6POBOIBHO IPEKPATUBILIEE TPECTYIJIEHNE Ha CTau TPUTOTOBIEHUS
WJIU TIOKYIIIeHMS, 0CBOOOXKIAaeTCs OT YT'OJIOBHOM OTBETCTBEHHOCTHU 3a YMBIIIJIEHHOE IPECTYIIJIEHUE.
Peun upéT 0 cutyanuu, Korga JIMII0 CaMOCTOSTENIbHO, 10 COOCTBEHHOM BOJle, OTKa3kIBAeTCs OT
OOBeOEeHUs IIPEeCTYIIHOT'O YMBICJIa 010 KOHIIa, HECMOTPS HA HaJIn4due 00BEKTUBHOM BO3MOXKHOCTH
COBEDIIUTE IIPECTYIINIEHUE.

Bo-BTODPHIX, B ITPOIIECCE PACCIeNOBaHUs, YTOIIOBHOTO IIPECIeOBaHUS WU CymeOHOoTo
pa3dupaTenbCTBa B CUITY U3MEHEHHUS YIOJIOBHOM IOJIMTUKY MJTH 3aKOHOOATEIbCTBA OesTHUe
IMepecTaéT CUUTATHCS OOINEeCTBEHHO OIaCHBIM. Peub UOET O CUTyallnH, KOTa JIUII0 COBEPIIHIIO
mesiHKWe, MpU3HaBaeMoe NPECTYIHBIM Ha MOMEHT €T0 COBepPIIeHUsI, OMHAKO B IIOCJIEOVIOIIeM, B Xome
CIIeOCTBUS WU Cy[a, B Pe3yJIibTaTe U3MEHEHHUs YTOJIOBHOM ITOMIUTHKH WX 3aKOHOATeJIbCTBA, 9TO
mesiHie TepsieT XapaKTep O0IIeCTBEHHOM OIMaCHOCTU 1 OOJIbIlle He IIOMJIeXKUT YTOJIOBHOMY
IpecsieqoBaHuIo.
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B-TpeTbux, 0CBOOOKOEHNE OT YrOJIOBHOM OTBETCTBEHHOCTH BO3MOXKHO IPYU HAaJIMYUU aKTa 00 00IIen
aMuucTru. O6IIast aMHUCTUS TPEICTABIISIET CO00M 0CBOOOKIEHNE OT YyTOJIOBHOM OTBETCTBEHHOCTH
3a ompenenéHHble BUOLI TPECTYIIeHNH. AKT aMHUCTUY IIPUMEHSIeTCS K ITPEeCTYIUIEHUSIM, IIPSIMO
yKa3aHHLEIM B JOKYMEHTE, €CJIM OHU OBLIM COBEPIIEHE! 10 OAaThl ero U3MaHusA. B TaKux ciydasx
YT'OJIOBHOE MPeciiefoBaHKe MPEeKpallaeTCs: eClIA AeJI0 yKe HaXOOUTCs Ha CTaJuu PAcCIeqOBaHus,
npembIBIeHUS OOBUHEHUS UK CyOeOHOTO pa3drupaTenbCTBa — OHO MOMAJIEKUT TTPUOCTAHOBIEHUIO;
€CJIH JIUIIO YK€ OCYKIOEHO — OHO CYUTAETCS HECYIUMBIM.

B-4eTBEPTHIX, 0CBOOOXKIEHNE OT YTOJIOBHOM OTBETCTBEHHOCTH MTPEAYCMOTPEHO s JINII,
COTJIaCHUBIINXCS y4aCTBOBATh B IINIKOHAXKe, HO JOOPOBOJIBHO COOOMUBIINX 006 3TOM. DTOT Clydai
nopsMo IpenycMoTpeH nyHKToM 4 ctathu 110 YromoBHOro komekca Bretnama 2015 roga. B
COOTBETCTBUH C HOPMOH, JINI0, KOTOPOE [aJio Ccorjlacue Ha BHIIIOJIHEHNe 3afad IIITUOHCKOTO
XapaKTepa, HO He BBHIMIOIHUIIO ITIOPYYEHHOE 3aJaHue U JOOPOBOJIBHO, YECTHO COOOIIINIIO 00 3TOM
KOMIIETEHTHOMY I'OCYZapCTBEHHOMY OpraHy, 0CBOOOXKIAETCS OT YyTOJIOBHON OTBETCTBEHHOCTH.

IDaHHas HOPMa HaIIPpaBJIeHa Ha CTUMYJINDOBaHHEe I[O6pOBOJ'IBH01"O OTKa3a OT y4aCTHuid B 0cob60
ONaCHOU AesATeJIbHOCTU, HaHOCAMIEeN yI.uep6 FOCY}IapCTBeHHOfI 6e30macHOCTH, U OTpazxKaeT
T'YMaHUCTHUYE€CKYIO HAaIlIPAaBJIEHHOCTh erJ’IOBHOfI OONMUTUKU BreTHaMma.

2. JIno MoxkeT OBITH OCBOOOKIEHO OT YTOJIOBHOM OTBETCTBEHHOCTH

Bo-miepBEIX, B X0le paccieqoBaHus, YTOJIOBHOTO IIPeCIefOBaHus iU CyneOHOT0 pa30upaTesIbCTRa,
KOI'la B CB4A3HU C UIBMEHEHUEM OﬁCTaHOBKI/I HpeCTyrIHI/IK nepeCTaéT IpencTaBlidTh OIIACHOCTE OJIA
ob6mecTBa. [JaHHOE OCHOBAHME CYIIIeCTBEHHO OTIIMYAETCS OT OCHOBAHUY aBTOMATUYECKOTO
0CBOOOXKIEHNS, PACCMOTPEHHEBIX paHee. 30eCh peusb UOET He 0 CMeHe ITPaBOBOM MOJIUTUKH, a O
peanbHOM cMeHe 00CTOSITeNTbCTB, B Pe3yJIbTaTe KOTOPHIX COBEPIIIEHHOE MPECTYIJIEHNE TTIEPEeCTaéT
yrpoxkaTh 00IIeCTBEHHOM 6e30IacHOCTH. Ha mpakKTHKe 3TO OYeHb CIIOKHBIM [JIs OIEeHKH CJIy4al, I10
ITOBOAY KOTOPOTO CYIIIECTBYET MHOXKECTBO Pa3/IUYHBIX MHeHUM. Opralbl IPOKYpPaTypPhl IPUMEHSIOT
OaHHOEe OCHOBaHME JOCTATOYHO pemko. KpoMe TOro, B HEKOTOPHIX CIIy4YasiX OCBOOOKIEHHE CBSI3aHO C
TeM, YTO IIPECTYIIHUK IIepecTaa NPeaCcTaBiIsTh OITaCHOCTh U OMHOBPEMEHHO eMy He0OX0OuMOo
IMOPYYUTD BHIIOITHEHNE 0CO00T0 3aanusi, KoTopoe 6e3 ero y4acTHus ObIJI0 OBl TPYOHO OCYIIECTBUTh.
B Takux cuUTyalusax IPOKypaTypa MOXKeT ITPUHSITH perieHre 00 0CBOOOKOEHUN OT YT OJIOBHOM
OTBETCTBEHHOCTH, LIT06bI OﬁeCHe‘-II/ITb BO3MO2KHOCTH IIPHBJI€Yb €I'0 K BEIIIOJIHEHWIO JAaHHOI'O
3aJlaHus.

Bo-BTODEIX, B X0Mle pacCcieqoBaHus, IPeCciefoBaHUS UK CymeOHOTro pa3bupaTenbCTBa, €CITU
ITPECTYITHUK CTPagaeT OT TSIXKEIoro 3aboneBaHus, U3-3a KOTOPOTO OH 00Jjiee He MPEICTaBIIsET
ormacHoCTH AJist ob1IecTBa. Tsaxénoe 3aboneBaHre — 3T0 3aboneBaHue, yrpoxKaroliee XXU3Hu. B
Vkase Ne134/2016 npuBenéH mepedeHb TAKUX CePhE3HLIX 3a00JIeBaHUM, BKIIIOYAIOIINI, HAaIIpuMep,
paxk, mmepBuIl UHDAPKT MUOKap/a, IPOrpecCUPYIONIyI0 MEIIIIeYHYI0 aTpoduio 1 apyrue. OgHako He
r060e cepbE3Hoe 3ab0JIeBaHNe CITyKUT OCHOBAHUEM [JIsT OCBOOOXKIOEHUS OT YTOJIOBHOM
OTBETCTBEHHOCTHU — IIPU 3TOM 0053aTeJIbHO [OJIXKHO OBITH YCJIOBHE, YTO JIMIIO BCJIEACTBUE OOJIE3HU
TepecTasio IPencTaBlIATh OMAaCHOCTh AJis 00IleCTRBa.

B-TpeTbux, 1o 06HapyKEHUS IPECTYIJIEHUS JIMIIO0 HOOPOBOJILHO IIPU3HAETCA B CONEIHHOM,
moapoOHO OMMHMCHIBAET OOCTOSTENILCTBA [A€eJjla, aKTUBHO COOEMCTBYET PACKPBITHIO U PACCIIeOBAHUIO
MIPECTYIUIeHUS, IPEeOIIPUHUMAET MEPHI II0 MUHUMU3AIUH TOCIEeACTBUHN U NOCTUTAaeT 3HAUUTEIbHBIX
Pe3yIbTaTOB MJIM BHOCHUT OCOOBIHM BKJIafl, TPU3HAHHBINA I'OCYIapCTBOM U 0OIIIECTBOM.

B-4eTBEDPTHIX, TUII0, COBEPIIUBIIEE HEYMBIIIIEHHOE TSIKKO€ IIPECTYIJIEHNEe UJIU MEeHee TSIKKO0e
MIPECTYIJIeHNe, TPUYNHUBIIEE Bpe[ KU3HU, 30OPOBBIO, YECTH, HOCTOMHCTBY WM UMYIIECTBY
OPYTroro 4ejoBeKa, KOToOpoe JoOPOBOJIFHO BO3MECTHUIIO IPUYNHEHHBIN Bpel, KOMIIEHCUPOBAJIO
yirep6 WK YCTPAHUIIO TTOCIEACTBUSA, a TaKKe TOOPOBOJIBHO MPUMUPHUIIOCH C IOTEPIIEBIINM WA €T0
3aKOHHBIM TIPEMICTABUTENIEM U XOaTalCTBYeT 00 OCBOOOXKIEHUU OT YTOJIOBHOW OTBETCTBEHHOCTH.

B-misATHIX, U0, HE gocTuriiee 18-1eTHEro Bo3pacTa, COBEPIIUBIIEE TIPECTYIIJIEHNE B OQHOM U3
MIPEeqyCMOTPEHHBIX CIIyYaeB M UMeIolee MHOXKECTBO CMATYAIONINX 00CTOSATEILCTB, KOTOPOEe
DOOPOBOJILHO MCIIPABUJIO OOJIBIIYIO YaCTh IIOCTIENCTBUY, MOXKeT OBITh OCBOOOKIEHO OT YyTOJIOBHOMU
OTBETCTBEHHOCTH, 3a UCKJ/IIOUEHNEM CJIydaeB, IPeayCMOTPEHHBIX CTaTheN 29 YToI0BHOTO KOfeKca.



IlaHHOE OJI0KEHUE 3aKpEIJIEHO B IYHKTe 2 cTaThd 91 YromoBHOro Kojekca U OTpaKaeT
CHUCXOOUTEbHYIO IIOIUTUKY B OTHOIIIEHUN HECOBEPILIEHHOJIETHUX ITPaBOHAPYIIUTENEN, cO30aBas
OJIST HUX OJIaroNPUSITHLEIE YCIIOBUS B COOTBETCTBUHU C IMIPUHIIUIIAMH YTOJIOBHOTO 3aKOHOIATEIbCTBA.

[ITecToe, citydam 0CBOOOKAEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH 3a OTAEIbHBIE TPECTYIJIEHUS.
YTromoBHEBIM KOIEKC IIpefycMaTpUBaeT 0CBOOOXKIEeHNE OT OTBETCTBEHHOCTH IJIT HEKOTOPKIX
KOHKPETHBIX CJly4yaeB: JIullo, BeIpaluBamlllee HapKOTUYECKUe PaCTEeHUS 110 TPaBUTEIbCTBEHHBIM
MIpefnrucaHusaM, IIPoIleiiiee epeobyyeHre Uiu MOOBEPTHYTOE HaKa3aHuio, IPU YCIOBUU
moGpoBosibHOTO YHUYTOXKEeHHUI oT 500 mo 3000 pacTeHuit mo cbopa ypoxas (1. 4 ct. 247); Jluno,
maBIee B3STKY 0e3 MPUHYXKOEHUS, HO TOOPOBOIBHO COOOIIUBIIEEe 00 9TOM Mo oOHapyxKeHus (. 7 CT.
364); B3siTOYHUK, 3apaHee COOOITUBIINM O TPECTYIJIEHUH 10 ero o0HapyxKeHus (1. 6 ct. 365);
JIuio, He coolIIuBIIEe O IPECTYIIJIEHUH, HO IPUHSBIIIee MePHL IJISI IIPeNoTBPallleHUs NN
orpanndyeHus Bpemna (m. 2 ct. 390).
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