DOPYM «MonomeXHbIN Hay4dHBIN (HOopyM»
nauchforum.ru

C[ B HAYYHbIMW CCC Crynenyeckas MeXAyHapofHas Hay4HO-IIPaKTHUECKas KOH(epeHIus
TN

KJIACCU®UKAILIUS NMPECTYILIEHUM IIPOTUB OCHOB KOHCTUTYIIMOHHOI'O CTPOSA
A BE30ITACHOCTHU I'OCYIJAPCTBA

JlanuHa Banepusi AHIpeeBHa

CTymeHT, Poccuiickuii rocyqapCTBEHHBIN YHUBEPCUTET IpaBocynus uMmeHu B.M. Jlebenera, CeBepo-
Kaskazckutt ¢punuan, PO, r. Huxuuit Hosropon

BomrukoBa AHHa AjleKCaHAPOBHA

Hay4YHBIM PYKOBOOUTENDb, KaHI. IOPUI. HayK, OOLIeHT Kadegprl yrOJIOBHOTO IIpaBa, Poccuiickuii
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IIpecTymieHus: IPOTUB OCHOB KOHCTUTYLIMOHHOTO CTPOS U 0€301IaCHOCTH roCcyZapcTBa
MIPEeNCTaBIsaI0T COO0M COBOKYITHOCTh OOIIIECTBEHHO ONaCHBIX NEeSTHUM, ONTMCAHHLIX B 29 TraBe
Yronosuoro Kogekca Poccuiickoit ®egepanuu (Hanee - YK PO). B nepByro ouepensb, OHU IIOCATAIOT
Ha CYBEPEHHYIO TEPPUTOPUATbHYIO OPTaHU3aINI0 TOJIMTUYECKON BJIAaCTH U HOPMaJIbHOE
(GyHKIIMOHMPOBAHMS €€ alnapaTa yIupaBjieHus. Bo BTOpyIo - HesSHUS NPEensaTCTBYIOT HOPMaJlbHOU
OesTeIbHOCTU KOHKPETHEIX HHCTUTYTOB I'OCYyJapCTBEHHOU BIACTH.

I'pynnupysi cocTaBbl HAaHHBIX HIPECTYIJIEHUN OISl BEIYJIEHEHUS OOIIUX CBOWCTB U IIPU3HAKOB, a
TaKXe WX pa3rpaHuYeHusi, CIOCOOCTBYSI BEPHOU KBaIU(UKAIIUY IPECTYIIJIEHUS, MBI MOJKEM
OTTAJIKUBATHCS OT OMHOTO M3 KJTIOYEBHIX IPU3HAKOB IOCyIapCTBa - CyBepeHuTeTa. YTKUH A. A.
OTIpeNesisieT CYBEPEHUTET B IBYX IJIOCKOCTSX: « BHEITHUY pacCMaTpUBaeT OTHOIIEHUS TOCyIapcTBa
Ha MeXOyHapOoIOHOU apeHe U IIpefloaraeT, YTO FOCyLapCTBO OCYIIECTBIISIET CBOIO BHEIIHIOO
TIOJIUTUKY Ha OCHOBAHUU CBOUX MHTEPECOB. BHYTPEHHUM CyBepeHUTET pacCMaTpUBaET JeJia,
Kacaloluecs BHYTPEeHHUX (GOPM KU3HU IOCYyOapCTBa, T.e. BCeX MOJTUTUYECKUX, S9KOHOMUYECKUX,
COIIMAJIbHBIX U IIPOYUX CTPYKTYP, ABISIOUINXCS BHYTPUTOCYIAaPCTBEHHBIMU. [ JTaBHBIM ITPHU3HAKOM
BHYTPEHHETO CYBEPEHUTETA SABISIETCS CIIOCOOHOCTh IOCyjapCTBa U3aBaTh 3aKOHHI, e CTBYIOIINE
Ha Bcel ero Teppuropuu.» [1]

Hcxons U3 JaHHOU MO3UITUH KITaCCUDUKAIIMS TI0 TTapaMeTPy CyBepPeHUTeTa BHITIIAAUT CIIEOYIOITNM
obGpas3om:

e CocTaBbl IPECTYIJIEHUH, ITIOCATAOIIMEe Ha BHEIIHUN cyBepeHuTetT PO: cT. 275, 275.1, 276,
276.1, 280.1, 280.2, 280.3, 280.4, 284.1, 284.2, 284.3 YK PO.

e CocTaBhbl IPECTYIJIEHUN, ITOCATalIINe Ha BHYTPEHHUU cyBepeHuTtetT PO: ct. 277, 278, 279,
280, 281, 281.1, 281.2, 281.3, 282, 282.1, 282.2, 282.3, 282.4, 283, 283.1, 283.2, 284 YK
PO.

AHanu3upys COCTaBhl IPECTYIIEHUN, TPEenyCMOTPeHHEBIX ri1aBoi 29 YK PO, MOXXKHO OTMETUThH
IIPUCYTCTBUE SKCTPEMUCTCKON HAIPABJIEHHOCTH Y HEKOTOPHIX IPOTUBONPABHBIX AesTHUM. B cT. 1
denepanpHOro 3akoHa "O NPOTUBOAENCTBUU SKCTPEMUCTCKOM mesiTenbHOCTH" oT 25.07.2002 N
114-®3 noHATHE «3KCTPEMUCTCKAS HAIIPaBJIEHHOCTL» - OTCYTCTBYET, HO IPUCYTCTBYIOT UHEIE
MMOHATUSA, CPOPMYIUPOBAHHEIE B BUlE IIePeYHSI KOHKPETHHIX OeSIHUN - «9KCTPEMU3M» U
«9KCTPEMUCTCKAs OesATEeIbHOCTh», KOTOPhIE OTOXKIECTBIISIOTCA. BMecTe ¢ TeM, OCHOBHOTO IIOHSATUSA
B CIIEIIMAJIN3UPOBAHHOM 3aKOHE HE ITPEeAyCMOTPEHO. TO MOXKET OBITh CBSI3@HO CO CJIOKHOCTBIO U
MHOT0(haKTOPHOCTBIO JaHHOTO MOoHATUSA. Tak, Ky3HenoB A. A. oTMedaeT: «Bo-TIepBHIX, 3KCTPEMU3M —
9TO KaK COIIMAaIbHO-IIOJIUTUYECKasi, TaK U IpaBoBas KaTeropus, mpuiyeM He UMelolas
3aKOHOJAaTeJIbHOTO ONpeaesieHrsI. Bo-BTOPHIX, CIOKHOCTE ITPOOJIEMEL CBA3aHa C MHOT000pa3ueM
HUIEe0JIOTUUECKUX TEOPUM 3KCTpeMu3Ma (0T yIbTPaJeBhIX 10 YIbTPAIIpaBhixX). B-TpeThux, 9TO
onpenesleHHBIU TUII CO3HAHUS, OJI1 KOTOPOI'O XapaKTEPHO XKEeCTKOe OJUXOTOMUUYECKOe JejIeHue BCero
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CMBICJTIOBOT'O IPOCTPAHCTBA COLMOKY/IBTYPHOTO PA3BUTHA. B-4eTBEPTHIX, MHOT000PAa3HHI U
IIPOSIBIIEHUS 9KCTPeMu3Ma (MOIUTUYECKUM, PETUTUO3HBIN, 9KOHOMUYECKUM, MOJIOIEeKHBIH,
9KOJIOTUUYECKUH 1 JaxKe IOTPeOUTEeIbCKHUHN 9KCTPpeMusM). [2]

B YronoBHOM 3akKoHEe BBEIAENSIETCSA NOHATHE MPECTYIIEHUU 3KCTPEMUCTCKOM HAIIPaBIE€HHOCTH.
3akoHOOaTeneM oHO chOPMYyIMPOBaHO B mpuMedyaHuu 2 cT. 282.1 YK P®. [Ipu3HaKu €ro BHITIISAOAT
KaK IIPOTUBONPAaBHLBIE AESAHUS, UMEIOIINe COBOKYIIHOCTh MOTUBOB Pa3HOU HAIIPaBI€HHOCTH,
OCHOBaHHBIX Ha HEHABUCTHU UJIM BpaXfe K ONpeleleHHON collMalbHOM T'PYyIIIIe.

B cBsi3u ¢ 9TUM, cuUTaeM BO3MOKHBIM KJIaCCU(pULUMPOBATh IPECTYIJIEHUS, IPEOYyCMOTPEHHEIE
rinaBHoOU 29 YK P®, 10 0CHOBaHUIO 9KCTPEMUCTCKOMN HAlPaBI€HHOCTH:

e JIpecTyIeHUs 5KCTPEMUCTCKON HallpaBJIeHHOCTHU: CT. 278, 279, 280, 280.1, 280.2, 282,
282.1, 282.2, 282.3, 282.4, YK P®.

e [IpecTynneHus He SKCTPEMUCTCKOU HampaBieHHocTu: 275, 275.1, 276, 276.1, 277, 280.3,
280.4, 281, 281.1, 281.2, 281.3, 282.4, 283, 283.1, 283.2, 284, 284.1, 284.2, 284.3 YK P®.

HekoToprle mpecTyIlIeHus, cogepxkaliuecs B ri1ase 29 YK PO, zamuiiaoT cneluduiecKun
WHCTUTYT T'OCYdAapCTBa - TOCYIAaPCTBEHHYIO TAWHY - OT IPECTYITHBIX ITocATaTenhCTB. CaM IIpaBOBOM
WHCTUTYT siBJsieTca HacnegueM CoBeTckoro Coro3a U ero 0COOeHHOCTEeN afMUHUCTPATUBHOTO
yIIpaBJIeHUs, KOTOPHIM ITpeTepIieBall U3MEeHEHUS B Pe3yJibTaTe poxkaeHus Poccuiickont ®emeparum u
OaJIbHEUIIIEero IIPaBOBOTO PETryJIMPOBaHUA. 3aKOHOATE b JaeT HaM ITPAaBOBOE IIOHSITHE
TOCYOapCTBEHHOM TAWHEI - 3TO 3alllUIIlaeMble TOCYOapCTBOM CBEMIEHUS, PACIPOCTPaHEeHNEe KOTOPHIX
MOXKeT HaHecTHu yiiep6 6e3omacuHoctu Poccutickont ®emeparun. [3]

Hcxomst M3 maHHOTO OIpeAesieHusI, Mbl MOXKeM KJTaCCU(pUIIMPOBATE TPECTYIIEHUS ITPOTHUB OCHOB
KOHCTUTYLIMOHHOTO CTPOSI ¥ 0€30MaCHOCTH rOCyOapCTBa CJIEOYIOIINM 00pa3oM:

e CocTaBhl IPECTYIJIEHUH, ITOCATaIIINEe Ha TOCYydapCTBEHHYIO TauHy: CT. 275, 276, 283,
283.1, 283.2, 284 YK PO.

e CocTaBhbl IPECTYIJIEHUN, He IToCcATalolIe Ha TOCydapCTBEHHYIO TalHy: CcT. 275.1, 276.1, 277,
278, 279, 280, 280.1, 280.2, 280.3, 280.4, 281, 281.1, 281.2, 281.3, 282, 282.1, 282.2,
282.3, 282.4, 284.1, 284.2, 284.3 YK PO.

Knaccudukaiysa npecTynjeHU TPOTUB OCHOB KOHCTUTYIIMOHHOTO CTPOSI ¥ 6€30IIacCHOCTH
ToCymapCTBa UMeeT BazKHYIO POJIb, KaK B AeITEIbHOCTH ITPABOOXPAHUTENBLHBIX OPTAaHOB, B
YaCTHOCTH, TaK U GYHKIMOHUPOBAHUY I'OCYIapCTBa, B 1ejioM. Kiaccupukamnus gJaHHBIX
ITPECTYIIEHUH ITO3BOJISIET YETKO OIPEeNeIuTh, KaKue JesTHUS CUUTAIOTCS MPECTYIIHBIMH, YTO
CII0COOCTBYET ITPABOBOY ONpENeIeHHOCTH OJIs TPakaaH ¥ IIPaBOOXPAaHUTEIIbHEIX opraHoB. OHa
IIOMOTaeT YCTAaHOBUTH COOTBETCTBYIOIIYIO CTEIIEHh OTBETCTBEHHOCTH 3a Pa3/IMYHbIE BUIHI
MIPECTYIIEHWH, YTO BayXKHO [JIg CIPABEIIMBOTO CyOeOHOro pa3bupaTenbCTBa M MPUMEHEHU S
HakalaHuM. BMecTe ¢ TeM, KnaccuduKalus NPeCcTyIIeHNH TPOTUB OCHOB KOHCTUTYIITUOHHOTO CTPOS
1 6e30MaCHOCTU TOCyJapcTBa MO3BOJIsIET COOMPATh U aHAJIU3UPOBATh CTaTUCTUUYECKNE TaHHBIE, YTO
CTIO0COOGCTBYET BHISIBIEHUIO TEHIOEHIIUH B TIPECTYITHOCTH U OLIeHKEe 3P (HEKTUBHOCTH
ITPaBOOXPAHUTEJIBHBIX OPTAHOB.

TakuM 06pa3oM, KiracCupUKalus IPECTYIJIEHUN IIPOTUB OCHOB KOHCTUTYLIMOHHOTO CTPOS U
0e30maCHOCTH TOCyOapCTBa SIBISETCS BaXKHBIM WHCTPYMEHTOM [JIsT 3aIlIUTH ITPaB ¥ CBOOOL
rpaxmaH, obecredyeHus: cTabuIbHOCTH 00IIecTBa U 9 GHEKTUBHOT0 (GYHKIIMOHUPOBAHUS
TOCymapCTBEHHOU CUCTEMHEIL.
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