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3AKOHOJATEJIBCTBO UCJIAHIHUH O ITPABE HA OTKA3 OT UCIIOJTHEHHA
I'PAKITAHCKHX OBA3AHHOCTEMU I10 PEJIMTHO3HBIM YBE2XKJTEHUAM

KnunosB BceBosiog BssuecjiaBoBHY

ctynenT, Kasanckuii ®egepanbHbii YHUBepcutet, PO, r. KasaHb

Wcnaupoust, Kak CTpaHa C JaBHUMH JEeMOKPATUYECKUMHU TPAOUIIUIMM, 0CO000e BHUMAaHUE yOenseT
cobmoeHreM IpaB YenoBeka. CBOOOIa COBECTH M BEPOUCIIOBEHAHUS SBISETCS (pyHIaMeHTaIbHbIM
IIpaBOM 4YeJIOBEKa, 3aKpPEeIJIEHHBIM B MEXXOyYHAaPOOHBEIX U HallMOHAJIbHBIX IIPABOBHEIX akKTax. [IpaBo Ha
0TKa3 OT MCHOJIHEeHUS TPaxKOaHCKUX 00s13aHHOCTEH 10 PeJIMTMO3HEIM YOeXKIeHUIM, XOTS U He
SIBJISIETCSI IIIMPOKO 00CyKmaeMoi TeMol B MciTaHOWY M3-3a OTCYTCTBUS 00s13aTEIbHOM BOEHHOM
CiIyk0FBl, IPEACTaBIIsAeT UHTEPEC B KOHTEKCTE APYTUX 0053aTENNbCTB, TaKUX KaK MeQUIIMHCKHUE
MIPOLIEYPHI, y4acTHe B 00IIeCTBEHHBIX MEPOTIPUATUAX UIU yIIJIaTa LIePKOBHOTO Hajora.
3aKoHOOaTenbCTBO Mcmanauu, peryiupympliee IpaBo Ha 0TKa3 OT UCHOJTHEHUS IpaXkIaHCKUX
00s13aHHOCTEM 10 PEJIMTUO3HBIM YOeXKIeHUIM, ITPENCTaBIsieT COO0M COBOKYITHOCTE HOPMATUBHBIX
aKTOB. Pa3BuTue OBUXKEHUS 3a HAIMOHAJIBHYIO HE3aBUCUMOCTS B Mcmannuu B XIX cToneTuu
IIPUBEJIO K 3HAUYUTEJILbHEIM U3MEHEHUSIM B TOCyJapCTBEHHOM yCTPONCTBE OCTPOBa. YKe B uioHe 1849
rofa KOpoib JlaHWK COTIACHUJICS YIOBJIIETBOPUTh TPeOOBAaHUS MECTHHIX TuOEpaoB U
HallMOHAJIMCTUYECKN HAaCTPOEHHEIX fesTesiell, yTBepauB HOBYI0 KoHCcTuTyMIo Ay Bcel [laTcKo-
Hcnanpckou moHapxuu. OHa TUKBUAUPOBaa CyIIIeCTBOBABIINUY paHee aOCOIOTU3M U BBOOUIIA
CHUCTEMY KOHCTUTYLIUOHHOM MOHAPXWH, IepefaBasi OCHOBHEIE IIOJTHOMOYHUS AaTCKOMY IapjlaMeHTy.
3HAYUTENTLHLIM COOBITHEM CTAJIO ITPa3THOBAHUE THICIYENeTHs 3acenenus Mcnanouu B 1874 romy,
Korga Kopoib Kpuctuah IX mpemocTaBuiI OCTPOBY COOCTBeHHYI0 KoHCTUTYIMIO. [lTaHHBIH JOKYMEHT
3aJI02KUJI OCHOBBI IEeUCTBYIOIEeN HbIHe HCIaHACKou KoHCcTuTynun, yKkpemnnsasa no3unuu Ycnauguu
KaK OTAe/TbHOM agMWHMCTPaATUBHON €OWHUIIE B cOCcTaBe [laTCKOT0 KOpOoJieBCTBa. [lalbHelIIee
YKpeIJieHue He3aBUCUMOCTH npou3ortino B 1918 romy, korma Mcnaugus 6bl1a Ipru3HaHa OTOEIbHBIM
KOPOJIEBCTBOM, HaXOOAIIIUMCS B JINYHOU yHUU C [laHuelu. B cienyiomieM rogy cTpaHa NpuHSIa
nepByo Korcturynuuio Koponesctsa Ucnaugus. TeM He MeHee, IOJTHOe 3aBeplleHHUe Ipoliecca
o0peTeHusT He3aBUCUMOCTHU COCTOSJIOCh B 1944 rony, Korma pedepeHayM IOOTBEPAUII TPEBPallleHNE
Hcnaupuu B He3aBuCcuUMYylO pecnyonuky. HoBast Konctutynus Pecrty6onuku Mcmarnus Ovljia IPUHSATA
[TapnamenTom 17 urwoHS TOro Xke roga. Briocnenctsun, nanHasa KoHCTUTyUsa IIpeTepIiesia CEPUI0
CYIIIeCTBEHHBIX U3MEeHeHUH. Bcero 61710 BHECEHO CEMb ITONPABOK, 3HAYUTEIbHAS YaCcTh KOTOPBIX
3aTparuBaja CTPYKTYypPy u30MpaTeIbHOM CUCTEMbI CTPAHEL U IMTOPSIOK ITPOBEeOeHUsT BEIOOPOB.

OCHOBHBIM UCTOYHHUKOM ITpaBa B Mcnaunoum saBnusgetcs Korctutyuusa Mcnanguu. CtaTesa 62
IpoBoO3rjiallaeT EBaHrenn4ecKo-TI0TEPAHCKYI0 IIEPKOBL McmaHOuY rocyJapCTBEHHOM, HO CTaThs 63
rapaHTUPYeT PaBEHCTBO BCEX PEIUTMO3HLIX 00bequHeHnM nepen 3akoHoM. CTaThs 64 3aKperisieT
ITPaBO KaXKI0ro Ha cBOOOOY BEPOUCIIOBedaHUsI, BKJIIOYas IIPAaBO He IPUHAIEXkKATh K PETUTUO3HBIM
OpraHM3aIUsIM, YTO CO3HAET IIPAaBOBYI0 6a3y [/ OTKa3a OT OeWCTBUM, TPOTHBOPEYAIIUX TUUYHBIM
yoexpmeHusaM [1]. TU MOJIOKEHUS COOTBETCTBYIOT MEXKAYHAPOAHBIM CTaHIapTaM.

[omonauTeNbHO K KOHCTUTYIIUY OEeNCTBYET P CIelNaIbHEIX 3aKOHOB, PETYINPYIOIINX IIPaBo Ha
OTKa3 OT UCIIOJIHEHUS I'PaKIaHCKUX 0013aHHOCTEN 110 PEJIMTUO03HEIM yoexmeHusaM. OOUH U3 TaKUX
3aKOHOB — 3aKOH 0 3apeTrHUCTPUPOBAHHEIX PEIUTHO3HBIX ¥ MUPOBO33PEHUYECKUX 00beqUHEHUIX [2],
KOTOPHBIM TOAPOOHO PETYIUPYET HesITeIbHOCTh PEJIMTHO3HEIX OPTraHU3aluil M UX IIpaBa, BKITIOYas
BO3MOIXKHOCTB [IJIS TPaXkKJaH 0TKa3aThbCs OT YILJIaThl IIEPKOBHOTI'O HAJIOTa, €C/IM OHUM He TpUHajIexkarT
K 3aPEeruCTPUPOBAHHON PEIUTHO3HON 00IIrHEe. DTO IPaBo OLIJI0 0COOeHHO aKTyanbHOo go 2020 roma,
KOT[la IIepKOBHBINM HAJIOT B3UMAaJICA B IT0JIb3Y I'OCYyNapCTBEHHOU 11epkBu. OQHUM U3 3aMEeTHHIX
MIpUMePOB 3aKOHOOaTenbHOU AucKyccuu B Mcnaupuu Ob11 3akoHONIpoeKT 2018 ropma [3], o 3ampete
oOpe3aHus Mo HEMeOUIMHCKUM (PEeJIMTUO3HBIM) MOTUBAM, KOTOPBIN BHI3BAJI IIPOTECTHI CO CTOPOHEI
€BPEeNCKUX U MYyCYJTbMaHCKUX OOIINH. XOTS 3aKOHOIIPOEKT He ObII MPUHAT, OH IIPOAEMOHCTPHUPOBaI
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HaANPSIKEHHOCTh MeXKAy 3alllUTON PEeJIUTHUO3HEIX CBOOO U 00IIIeCTBEHHBIMY LIEHHOCTSIMU, TaKUMU
KakK IpaBa meTeu. ITO IogdepKuBaeT, 4yTo B McnaHOouu mpaBo Ha OTKa3 I10 PETUTHUO3HBIM
yOeRKIeHUSIM MOXKET CTAJIKUBAThCS C OTPAHUYEHUSIMU, €CJIH OHO IPOTUBOPEYUT OPYTUM
dbyrmameHnTanpHBIM IpaBaM. Hay4yHble cTaThy, Takue Kak pabdota Apupouc A. K. 'yHHapcooTTup
(2018) na mnatdopme "OpenEdition Journals", ananuaupyeT 3TOT KOHGIUKT, YKa3biBas Ha
Heo6XOIMMOCTb YeTKOI'0 IIPAaBOBOT0 peTryIupoBanusd [4].

CoBpeMeHHEIe UCCIeOBaHMs I0Ka3bIBalOT, YTO UCIaHACKOe 3aKOHONaTeNbCTBO 3(hGEKTUBHO
CIpaBiisieTcs C 3afadell 3allUThl IIpaB rpaXxaaH Ha CBOOOY BEPOUCIIOBENAHUS U OTKa3 OT
HUCIOJTHEeHUS TpaxkmaHckux ob6sg3arHocTel. CtaTesa «The Right to Be Exempted on Religious
Grounds in Icelandic Basic Education» [5] uccnenyer crcTeMy 0CBOOOXKIEHUS YUAIIUXCSI OT
ydacTusi B 06pa30BaTeIbHEIX IIPOTPaMMax, CBSI3aHHEBIX C PeIUruel, Ku3HeHHbIMH punocobusmu
WY IMYHBEIMU yOexxkpeHussMu B Vicrmauouu. B cTaThe aHAIU3UPYIOTCS IPABOBbIE OCHOBAHUS U
IIpaKTHUKa IIPENOCTaBIeHNUS TAKUX OCBOOOXKIEHMM, a TaKXKe 00CyKIal0TCS BEI30BHI U IIE€PCIIEKTUBEL
OanbHENIIero u3ydeHus: 3Tol TeMbl. Ocob60e BHUMaHUeE yOessieTcs: 6ajlaHCy MeXXOy IIpaBoOM Ha
cBOOOMOY COBECTH U 00SI3aHHOCTSIMH B CUCTEME 00pa30BaHUs, a TAKXKe BIUSHUIO CEKyIsIpU3aluu
obmecTBa Ha 0Opa3oBaTesIbHbIE TOJIUTUKMY.

Ortuét HMcnanackoi acconyanum 3TUYeCKUX I'YMaHUCTOB «Sidmennt», «Important Human Rights
Issues in Icelandic Society: Freedom of Religion and Conscience» [6] aHamu3upyeT COCTOSTHUE
CBOOOMBI BEPOUCIIOBENAHMs U COBeCTH B Mcimaumuu. B manHOM paboTe MOmYEPKUBAETCS, YTO B
CTpaHe CyIIeCTBYeT roCygapCTBeHHAas penurus — EBaHTeNn4YecKo-II0TepaHCKasi [ePKOBb, KOTOpas
IoJjiy4aeT 3HaYUTEJIbHYIO (PUHAHCOBYIO MOONEPKKY U IPUBUJIETHUH, B TO BpeMs KaK HEePeJIUTu0o3HbIle
¥ CBETCKHe OpraHM3alny, TakKue Kak Sidmennt, He UMeIOT PaBHOTO IIPAaBOBOI'0O CTaTyca U
(mHaHCHMpPOBaHUS, YTO SIBISIETCS HapyIIeHWeM IIpaB 4ejaoBeka. OTYET KPUTUKYEeT HECOBEPIIEHCTBO
KOHCTUTYyIMU McnaHOuy, Toe COCyIIeCTBYIOT CTaThU, IIPENOCTaBISIONIEe 0CcoOble ITpaBa
TOCYIapCTBEHHOM IIePKBY, U CTAThH, TAaPAHTUPYIOIINE PEJIMTUO3HYI0 CBOOOIY, YTO IPUBOOUT K
OUCKPUMMWHAITUY 10 IPU3HAKY MUPOBO33peHUs. B 3aKiTioueHre, 3aKOHOOATEILCTBO Mcmangumu
obecreYyrBaeT MUPOKYIO 3aIIUTy CBOOOMIBI COBECTH, HO HE COOEPKUT CIIeMasIbHEIX HOPM O ITpaBe Ha
OTKAa3 OT TPaxkaaHCKUX 00513aHHOCTEH MO PETUTUO3HBIM YOEXKIEHUIM, 3a UCKITIOYEHNEM KOCBEHHOTO
perynupoBaHus Yepe3 3aKOHBI O PETUTHO3HBIX 00beqUHEHUSIX U TIpaBax manueHToB. [MOKOCTh
IIPaBONIPUMEHEHUST KOMIIEHCHUPYET 9TOT IIPo6eJI, HO CO34aeT PUCKU HeOIIpeneleHHOCTH.
HaHLHeﬁMHe HucciegoBaHus MOT'YT IIOMOYb YTOUHUTH U YCOBEPIIIEHCTBOBATH HeﬁCTBYIOIHHe HOPMEHI,
YTOOBI emé JIydIiie COOTBETCTBOBATbE COBPEMEHHBIM BEISOBAM U OKUIOAHUAM OGLLIeCTBa.
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