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AHHOTaAIUS. B CTaThe aHAJIM3UPYETCS 3aKOHOAATEIIbHOE TTOJI0KEHUEe TUYHBIX (GOHIOOB U
IIPOBOJIUTCSI UX CPABHUTEJIBHO-IIPABOBOM aHaIU3 C MTPABOBLIM MTOJIOKEHUEM OOIIEeCTBEHHO IT0JIe3HBIX
dboHmoB. PaccMaTpuBaeTCsi COBpEMEHHOEe HOPMAaTHBHO-IIPABOBOE PETYIMPOBAHUE [ESITEIbHOCTH
HEeKOMMEP4YECKHUX OpTaHH3aHHﬁ, B TOM 4YHUCJI€ JINYHBIX (1)OHI[OB. I/ICXOI[H U3 IIPOBEOEHHOI'O
CPaBHUTEIIPHOI'O aHa/IKM3a U aHa/Iu3a CYIIHOCTH JIMYHEIX (DOHIOB ITIOOHUMAETCST BOIIPOC O
HeolpeaeIeHHOCTH UX IIPAaBOBOT0 CTATyCa 10 3aKOHOATeNbCTBY Poccuiickoit enepaiinu.
IlemaeTcs BHIBOL O HEOOXOOUMOCTH HOPAOOTKH 3aKOHOIATEILCTRA.

Abstract. The article examines the legal status of personal funds in comparison with socially
beneficial funds, as well as current regulations for non-profit organizations and personal
foundations. It raises the issue of the ambiguity in the legal status of personal funds under Russian
law, arguing that it is necessary to revise the legislation to clarify this matter.
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BrnaroTBopuTenbHbIE U OPYTHE OOIIECTBEHHO ITOIe3HbIe (POHOLI SBISIOTCS OOQHOU M3 HauboJiee 9acTo
co3maBaeMbIXx GOpPM HEKOMMepPYECKUX opranusaiuii B Poccuu. OHU OCYIIeCTBIAIOT PYHKIINIO
MOoAOePKKY PaA3IUYHLIX 00IacTel XXU3HY (MeOulinHa, o0pa30oBaHue, MPUPO/Ia, HayKa, CIIOPT U
MHOT0O€ Opyroe) U oTBedalo CBOeH IeJid, KoTopas 3akpemnseHa B cT. 50 'paxxpgaHckoro kogekca PO u
CBOMCTBEHHA BCEM HEKOMMEPUYECKHM OPTraHMU3allusaIM - He U3BJIeYeHre MIPUOBIIN U pacupeneneHue
ee MexX[Oy Yy4aCTHUKaAMHU, a ITpeciiefoBaHNe Pa3JInYHbIX 0JIarOTBOPUTENbHBIX COITUAJIbHBIX U
00IIIeCTBEHHO IT0JIE3HBIX Ilenei. Takue 11enu yKa3aHsl B 1. 2 cT. 2 ®emepanbHoro 3akora N 7-03 "O
HeKoMMepueckux oprarusanusax"?/. [ToMmuMo BrIIIe yKa3aHHOTO 3aKOHA OCHOBOH IIPABOBOTO
PerynupoBaHus [JIsi HUX SIBASIIOTCS ciiedyroiine demepanbHble 3aK0HB: ['paxkmanckuili Komekc
Poccuiickout ®emepanuu, PemepasnbHbI 3aK0H "O 671aTOTBOPUTENILHOM IeITETbHOCTA U
mobpoBombuecTBe (BomouTepcTBe)" N 135-03 [7], Pemepanbubiii 3aK0oH N 82-03 "O06 00111eCTBEHHBIX
obbpeguHeHuAX" [8].

CrnenyeT cpa3y OTMETUTH, YTO IIOJIOKEHUS YKa3aHHBIX 3aKOHOB, a TaKXKe OCHOBHOTO 3aKOHa B cdepe
perynupoBaHusa HeKoMMepuecKux opraHusanuii ®3 Ne 7 «O HEKOMMeEPYECKUX OpraHu3anusix», He
IIPUMEHSIIOTCS K PSIOY OpraHu3allMOHHO-TIPaBOBLIM (popM. B nmyHkTe 3 cTaThu 1 JaHHOTO 3aKOHa
cpenu Takux GopM HEKOMMEPUYECKHX OPraHU3allii MOXKHO HalTH TOBAPUIIIECTBA COOCTBEHHUKOB
KUbS, TOTPEOUTENHLCKUE KOOIIEPAaTUBLI, OTOPOOHUYECKHNE U CAaIOBOAUYECKHIE TOBAPUIIIECTBA, a
TakxXe U muuHble GOoHOBI. [[719 mJaHHBIX OPraHN3allMOHHO-TIPABOBHIX POPM «HUCKIIOUEHUN» U3 00IIero
IpaBujia NIPEegyCMOTPEHO NHOE 3aKOHOOAaTeIbHOEe peryinpoBaHue.

Jlnuynrble (GOHOLI — CPABHUTEJIBHO HOBOE SIBJIEHHE B POCCUMCKOU AeucTBUTenbHOCTU. C 1 MapTa 2022
ropa BcTynunl B cuity ®egepansabii 3aK0H N 287-03, KOTOPHIM OIIPENENNI UX KaK HeKOMMepUYeCKue
OpraHu3alyuu. DTO BEI3BAJIO HEOIIOHNMaHNe Y MHOTHX JIIOfiel, KOTOPhIe He TIOHUMAIOT, KakK
GYHKIMOHUPYIOT NUYHBEIE QOHABI U YacCTO MyTaloT UX C OOLIECTBEHHO MOJIe3HBIMU (QOHaMMU.

Ha ceropusAIHUY OeHb PeTryJMpOoBaHte IIPaBOBOI0 IIOJI0XKEHMS JINYHBIX (POHIOB OCYIIIECTBIISETCS
HUCKIIIOUUTENBHO ['pakmaHCcKuM KomeKcoMm Poccuiickoir ®epmepanmu. 1151 9TOTO BEIOEIEHEI
cuenuanbHble cTaThu: 123.20-4, 123.20-5, 123.20-6, 123.20-7, 123.20-8. Takou nmoaxon K
3aKOHOIATEILHOMY PEeryIupoBaHUI0 00yCIOBIIEH 0COOEHHOCTSIMU TUYHOTO ¢oHma. OH GombIle
ITOX0K Ha KOMMepYecKoe IOpUINYeCcKoe IUII0, YeM Ha OOIeCTBEHHO IT0JIE3HYI0 OPraHU3aITHIo.
YTOoOHI TydIlle MOHATh CIIeIN(PUKY TUYHBIX (DOHIOB, PACCMOTPUM HUX KIIOUEBBIE OTIUYHUSI OT
00I1IeCTBEHHO TI0JIE3HBIX (POH/IOB.

Bo-miepBEIX, BHIAEJISIEM Cpa3y IIePBOE U T'JIaBHOE OTJIMYKE, KOTOPOEe 3aK/II0YaeTCs B IIeJIN CO3TIaHUs.
Cornacuo yactu 1 ¢T1.123.20-4 TK PO nuusbiM GOHAOM NPHU3HAETCSA YHUTapHas HeKOMMepdecKas
OopraHmW3aIys, yupexkaeHHas rpaxkJaHNnHOM Ha OIpPefesIeHHBIN CPOK UJIM OECCPOYHO U
OCYILIEeCTBISIONIasI yIIpaBileHue NepeJaHHbIM el 9TUM I'paXJaHUuHOM UMYIIIECTBOM B COOTBETCTBUU C
YTBEPXKOEHHBIMU UM yCJIOBUAMMU yIipaBieHusa. OgHako, B CT. 7 @3 Ne 7 «O HEKOMMEPUYECKUX
opraHu3anugax» noma GoHAOM MPHU3HAETCS He UMelolllasi YJieHCTBa HeKOMMepUYecKasi OpraHu3allus,
yupexkaeHHas rpaxXgaHaMu U (MJIK) IOPUOUYECKUMHU JIMIIaMH Ha OCHOBE MTOOPOBOJILHBIX
UMYIIIECTBEHHEIX B3HOCOB U Mpeciieayiollias coluanbHble, 0J1aroTBOPUTENIbHEIE, KYIbTYPHEIE,
oOpa3oBaTesibHBIE UJIU UHBIE 0OII[eCTBEHHO MTOJIe3HbIe eau. To ecTh NUuYHbBIe (POHIOLI co3atoTcsa 6e3
npecienoBaHus O0OIIECTBEHHO MTOJIE3HKIX 1leJied 1o Bojie PU3nYeCcKOoro aulla IJisd yIIpaBiIeHusa
MMYIIECTBOM, KOTOPOE 3TO JIMIIO IlepenaeT. M3 3aKOHOIATEeIbHOTO CPaBHEHMS TaKKe BUIHO, YTO B
oTnuYue OT 0OIIeCTBEHHO MMOIE3HBIX (POHIOB IPU CO3TMaHUN TUYHLIX (DOHIOB HE IOMYyCKaeTCs
COYYpPENUTETbCTBO HECKOIBKUX JIUI] (3@ MCKJTIOUEHNEM CYIIPYTOB), a TaKXKe He IOITyCKaeTCs 3aMeHa
9TOTO yupenuTens (dactsb 3 cT. 123.20-4). OTuM nojoxkeHUeM NTUYHbIE (OHOLI TaKXKe He ITOX0XKU U
Ha KOMMep4YecKre KOpIiopaTUBHBIE Iopuanudeckue nuiia [3].

Bo-BTOPEIX, corjtacHO BTOopoMy ab3airy ctaTb 7 ®3 Ne 7 «O HEKOMMEPYECKUX OPraHU3AUSIX»
ydpenuTesin o0IIeCTBEHHO MOIe3HEIX (POHOOB U caM (OH[ He 0TBEYal0T 110 0053aTeTbCTBAM APYT
Opyra, B TOM BpeMs KakK yuUpequTellb MuuHoro poHpma (cornacHo 4.6 ct. 123.20 - 4 T'K PO) HeceT
cybcuarapHyio OTBETCTBEHHOCTS Ilepen KpenuTopamu (GoHIa B TeueHUe TpeX JIeT, a UHOoraa, 1o
pellIeHuIo Cyaa U OO0 IATU JIeT.

TpeTbuM CyIIECTBEHHBIM OTJIMUYMEM MOXKHO CUMTATDh HaJIMUKe BHITOHOIIpHUoOpeTaTeneli. YUpeauTenb
JIMYHOTO (POHIA MOKET Ha3HAUYUTh CTPOTO OTIIPEeeIeHHbBIX JIUI, KOTOPHIM JIMYHBIHN (POH[ B
COOTBETCTBUU C YCTABOM B IIPOIIECCE CBOEM MEATEILHOCTU OyHeT nepemaBaTh MpuObIb. Kak Mbl
3HaeM, 6JIarOTBOPUTENLHEIE (DOHIEI ¥ MHBIE 00IIECTBEHHO II0JIE3HBIE (DOHIBI HE UMEIOT



BRITOOOITPHOOpeTaTesieil. BCIo CBOIO MOJIyYeHHYIO TPUOBIIb OHU HE PACIIPefessiioT MexXay
YUpPeOUuTessIMH, a ITYCKAIOT Ha peaan3alii0 YCTaBHOU MesATeIbHOCTH, JOIYCTHUM, Ha
(brHaHCHpPOBaHUE COLMAIBHBLIX IPOTPAMM.

BaxXHO0 nogUYepKHYTh, YTO JIUYHEIE (POHIL UMEIOT 3aKOHHOE IIPaBO BECTU NMPEeANPUHUMATEIbCKYIO
OesiTebHOCTh. JTO IOJIOKeHue 3aduKCUpoBaHo B ctaThe 123.20-4. Kak npaBuilo, nojydeHHas
npubbLUIbL 3aTEM [IEIUTCA MeXy OeHedulmapaMy, KOTOPLIX Ha3HAYUI YYPEeOUTENb. 3[eCh
MIPOCIEeKUBAETCSA IBHOE OTJIMYKE OT OOIIECTBEHHO IOIe3HBIX (DOHIOB U OPYTUX HEKOMMEPUYECKUX
opranusanuii. OHM TOXKe MOTYT 3aHUMAThCSA NPEANIPUHUMATETbCTBOM UJIN OIPYTOM AeITeIbHOCTHIO,
npuHocsmel goxon. Ho KitoueBoe yCciIoBUe — KCIIONIL30BaTh 3apaboTaHHbIe CPEeLCTBa
HUCKJIIOUUTEITLHO OJIT HOCTUXKEHUS IleJied, YKa3aHHBIX B ycTaBe. [1J1s1 00IIIeCTBEHHO MOJIE3HBIX
dboHIOB 3TO, pa3dyMeeTcsi, pearn3anus COINAIbHBIX U UHBIX O0IIECTBEHHO 3HAUNMBIX ITPOEKTOB.

UHTEPECHO OTMETHUTH, UTO y OOIIIEeCTBEHHO ITOJIE3HEIX (DOHAOB TaKas OesTeJIbHOCTh Jallle
Ha3bIBaeTCs, KaK «OesaTeNIbHOCTh, IpuHocAasa moxon» [1] xots B IToctanoBnenuu [IneHyma
Bepxosroro Cyma P® ot 23.06.2015 N 25 u yKa3aHO, 4TO [OJIs TAKOU OeATEJIbHOCTU IIPUMEHSIIOTCS
TOYHO TaKWe JKe IIpaBujia, KOTOPble IPUMEHSIOTCS O JIUL, BeAyLIUX NpeqIpPUHUMAaTENbCKYIO0
OesiTenbHOCTh. KaK MBI y2Ke oTMedalii, IOJIyYeHHBIN T0X0 B TaKuX (GOHOaX CTPOTO UAEeT Ha
peanuzanuio U GUHAHCUPOBaHME OOIIECTBEHHO IIOJIE3HBIX IIPOTPAMM U ITPOEKTOB.

IIaTass 0cO6EHHOCTb MTUYHBIX (DOHIOB 3aKJII0YAETCS B TOM, YTO UMYIIECTBO OOIIECTBEHHO ITOJI€3HOT0
dboupma bopmMupyeTCs U3 MOKEPTBOBAHUN U HOOPOBOJIFHEIX B3HOCOB. OTIMYUTEJIFHAS YePTa JTUYHBIX
(bOHIOB COCTOUT B TOM, UTO UX UMYIIECTBO 00Pa3yeTcs 3a CUET mepemadyy COOCTBEHHOCTH OT
yupenutensi. PaHee 3aK0OH He ITO3BOJISLJI OPYTUM JTHilaM 0€3B03Me3IHO IepenaBaTh UMYIIeCTBO
nmuaHoMy ¢oHOy. OmHako, ¢ aBrycra 2024 roga 6Giaromapst U3MeHEHUSIM, BHeCEHHBIM DPemepabHBIM
3akoHOM oT 08.08.2024 N 237-03 [6] mpaBOBOM CTAaTyC TMYHBLIX (POHIOOB IPEeTEPIIET HEKYIO
TparnchOpMaInIo, ¥ TEIePhb 3aIpeT Ha 6e3B03ME3OHYI0 IIepefavy UMyIIeCTBa CHST.

Henp3st He 06paTUTh BHUMAHUE Ha YCTAHOBIEHHBI MUHUMAJIbHBIA pa3Mep UMYIIECTBa,
repegaBaeMoro yupenureneMm nuuHomy ¢oupny. CraTtbedt 123.20-4 ycTaHOBJIEHO, YTO TaKoe
MMYIIeCTBO NOMKHO OBITH He MeHee CcTa MUJIJIMOHOB py0Oiel. [ 00I1eCTBEHHO 10JIe3HBIX (DOHOOB
TpeboBaHUM K pa3Mepy UMYIIecTBa B IPUHIIUIIE HET.

Takum 00pa30M, CPAaBHUTEJIPHLIN aHAIN3 JIMYHLIX (POHIOB U 0OIIIEeCTBEHHO MOJIE3HEIX (OHIOB
II03BOJISIET IOCTABUTH II0[] COMHEHNE OTHECEeHMEe IIePBHIX M0 CIIeln(GUKN CBOeH IesITeIbHOCTU K
HEKOMMEPYECKUM OPTraHU3AlMSIM B I[IeJIOM. B oTIHMYMe OT KJTaCCUYECKHUX OOIIECTBEHHO MOJIE3HBIX
(boHmoB, ubsd 3amava - mMoamepPKKa 00IIIeCTBEHHO 3HAUHUMEIX ITPOEKTOB, TUYHEIE (POHOBI 00JTamaroT
YyepTamMu, COMUKAIIUMEU UX C KOMMEPYECKUMH IOPUANUYECKUMU JTUITaMU.

HeB03MOKHO TakxKe He COTJIaCUTBLCS C aBTOpaMu [6], KoTophle mpeajaraoT 3aKOHOOATEIbHO
3aKpemnuThb BO3MOXKHOCTD CYIIeCTBOBAHUS KOMMEPYECKUX JIMYHBLIX (POHIOOB (YIPaBASIONINUX
IepemaHHbBIMM aKTUBaMU B UHTEPEecax BHITOmoIpruodpeTaTesiell), a TakkKe HEKOMMEPYECKUX TUYHBIX
(boHIOB, Ubs OesITeIbHOCTh OBl HAIIpPaBIsSIach Ha pPeaan3aliuio CTPOro 00IIeCTBEHHO ITOIEe3HBIX
nenei. [IpyrumMu aBTOpaMu [6] elre 3agosro mo MOSIBIEHUS B POCCUMCKOM 3aKOHOIATETLCTBE
NUYHBIX (OHOOB Mpeiarajach BO3MOXKHOCTE 3alpeTa Ha MCII0Ib30BaHUeE CII0Ba «(QOHI» O
OpraHu3alul, HallPsIMYIO He SBJISIOIINXCS 10 CIelu(pUKU CBOEU OesaTeIbHOCTU HEKOMMEPUYECKUMU.
Takoii moaxo[ M03BOIKII OBl IPUUTH K €IUHOMY 3aKOHOIATEeTbHOMY IIOHMMAHUIO CYyIITHOCTH (DOHIA.

B 3akmiouyeHre X04eTCs ellle pa3 CKa3aTh, YTO Ha CETONHSIIHUN OeHb IIPaBOBOE IIOJI0XKEeHNEe JTUYHBIX
boumoB TpebyeT TIIATEIFPHOTO YPETYINPOBAHUS B 3aKOHOIATEIbHOM cucTeMe POCCHUUCKON
d®epepanuu. OTCYTCTBUE YETKUX KPUTEPHUEB, pa3rPaHUYMBAOIINX UX MEeXIy HEKOMMEPUYECKUMU U
KOMMEPUYECKUMM OpraHu3allusIMIU, CO3[IaeT IIPaBOBYIO HEOIIPENEIeHHOCTh. Ha mpuMepe cpaBHEHUS
JIUYHBIX (OHOOB C APYTUMHU HEKOMMepYecKuMU (GpoHmaMu (0OIIEeCTBEHHO ITOJIe3HBIX) MOXKHO IPUATH
K BBIBO[IY, UYTO OTHECEHUE MEPBBIX K HEKOMMEPUYECKUM (popMaM IOPUOUUYECKUX JIUL COMHUTEJIBHO.
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