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AHHOTaANIUs. CYI.LIeCTByeT OBa OCHOBHBEIX BHIaA Fpa}KHaHCKOﬁ OTBETCTBEHHOCTH: NOTOBOPHAA U
oenuKTHas. B Clly4ae C UCTOYHHKaMHU TIOBBIIIEHHOU OIIAaCHOCTH TOBOPAT O OEeTUKTHOU
oTBeTCTBeHHOCTU. OHa yYyCTaHaBJIMBAETCA TOI'da, KOT'oa Bpen MPUYNHAETCA BHE PDAaMOK OJOT'OBOPHBIX
OTHOIIIeHnM. BaxkHO IIOO4YEePKHYTh, 4YTO OJIsd KOMII€HCalluK ymep6a HET H606XOJII/IMOCTI/I
YCTaHAB/IMBATh BUHY BJIale€JIblla KCTOYHHUKA TOBBIIIIEHHON O0aCHOCTU — OOCTATOYHO (baKTa
IIPUYNHEHWd Bpela.

Bompocs! rpaxkgaHCKO-IIPaBOBOM OTBETCTBEHHOCTHU 3a Bpe[, HaHECEeHHBIN NCTOYHUKaMHI
TOBHIIIEHHON OTTACHOCTH, CTAHOBSTCS BCe O0Jjiee aKTyaIbHBIMU B COBpeMeHHOe BpeMs. Ilox
MCTOYHUKOM ITOBHIIIEHHON OITACHOCTH II0[IPa3yMeBalOTCsI 0O0BEKTHI, UCIIOJIb30BaHNE KOTOPHIX
MIPenCcTaBisieT COO0M IOBLIIIEHHBIN PUCK TPAaBMaTU3AIUH IJII OKPYKAIOIIHX.

Abstract. There are two main types of civil liability: contractual and tort. In the case of sources of
increased danger, they speak of tort liability. It is established when harm is caused outside the
framework of contractual relations. It is important to emphasize that in order to compensate for the
damage, it is not necessary to establish the guilt of the owner of the source of increased danger —
the fact of harm is sufficient.

The issues of civil liability for damage caused by sources of increased danger are becoming
increasingly relevant in modern times. A source of increased danger refers to objects whose use
poses an increased risk of injury to others.

KiaoueBbie ci10Ba: I'pPpaXOaHCKad OTBETCTBEHHOCTD, I'PAaXKIOaHCKO-IIPaBOBad OTBETCTBEHHOCTD,
Bpen, HaHEeCeHHBIM MCTOYHHUKAMHU IIOBBIIIIEHHON OMACHOCTU, KNCTOYHUK ITOBLIIIIEHHON OMAaCHOCTH.
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B xauecTBe UCTOYHUKA ITOBBIIIIEHHON OIIACHOCTU MOTYT BEICTYIIaTh 3aBOIObI, IPEOIPUATUSI,
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NpUuYrHeHNe Bpena 1U3-3a yKa3aHHBIX HCTOYHUKOB [1].

Onpe,ueneHI/Ie MCTOYHMKA MMOBBLIIIIEHHON OIIaCHOCTH BaXHO, IIOCKOJIBKY UMEHHO OT 3TOI'O IIOHATHUSA
3aBHCHUT XdPAKTEDP U CTEIIEHb l"pa}KJIaHCKO-HpaBOBOfI OTBETCTBEHHOCTHU. [[/15 YTOYHEHHUud TEPMHHaA
CTOUT OTMETHUTDH, UYTO K UCTOYHHKAM ITOBBLIIIIEHHON OIIaCHOCTH Ha IIPAKTHKE OTHOCATCA He TOJIBKO
MeXaHHuYeCKHe U XUMHYEeCKHe 0OBbeKThI, HO U HEeKOTOpPkhIE IeuCcTBUS, TaKHe KaK BOXKOIeHHNe
ABTOMOOMIS UITU SKCIIJIyaTallusd TSI2KeJIOM TeXHUKHU. Bce aTu (I)aKTOpr CBA3BIBAIOT C IIOHATHEM
PHCKa, KOTOprfI BCerga CyLIeCTBYET IIPpU B3aMMOJIEMCTBUHU YeJIOBeKa C ITOTEHIINAJIbHO OIIaCHBIMU
JJIEMEHTaMMU.

I'paxkmaHCKas OTBETCTBEHHOCTDH 3a MPUYMHEHME Bpefa IIoapa3yMeBaeT BO3JI0KeHNe 00s13aHHOCTH
BO3MECTHUTH yIIep0 Ha JIUIO0, YbK OeUCTBUS 1ub0 Oe3meiCTBIE IPUBEIIU K HeTaTUBHBIM
nocnenctBusM. OCHOBHBIM HOPMATUBHBIM HJOKYMEHTOM, PETYIUPYIOUIUM 3Ty cPepy, ABIIEeTCS riaBa
59 I'paxxmaHCKOTo Komekca Poccuiickoii ®emepalinu, roe IpencTaBIeHbl 00IIie IT0I0XKEeHN S
OTBETCTBEHHOCTH.

ITpu 5TOM K OCHOBHEIM 3JI€eMeHTaM I'PaxkKdaHCKOW OTBETCTBEHHOCTH MOKHO OTHECTH: OCHOBaHUE
OTBETCTBEHHOCTH, Hajnuue yiiepoa, IPUINHHON CBSI3U MeXKOy OeHCTBUSIMU, KOTOPbIE IPUBEIH K
Bpedy, ¥ CaMUM BpemooM. BaxkHo, 4TOOHI Bpe[ OB IIPSIMBEIM CJI€OCTBHEM OeHCTBUH (KIn
0e3melCcTBUSI) BUHOBHOTO JIMIla, TaK KaK 9TO YaCTO CTAHOBUTCS IIPeOMeTOM pa30upaTebCTB B
cynebHoi mpakTuke [3, c.61].

B mpakTHYecKoM NPUMeHeHWH 3aKOHOOaTeIbCTBA MOXKHO IIPUBECTH MHOXKECTBO IIPUMEPOB, KOraa
BO3HHMKAET I'PazkgaHCKO-IIPABOBasi OTBETCTBEHHOCTD 3a BPed, IPUYNHEHHBIH KCTOYHUKOM
ITOBHIIIIEHHON OITACHOCTH. YacTo 3TO CIydYau, KOToa HPOU3BOIACTBEHHBIE 0OBEKTH, HAIIPUMED,
3aBOMHI, BEIOPACHIBAIOT B OKPYZKAIOIIYI0 CPEy TOKCUYHBIE BEIeCTBA, YTO MMPUBOAUT K YXYOIIEHUIO
3[0POBBS TPaxKIaH.

[pyrum OpuMepoM MOIKET CIIYKUTh aBapus Ha TPAHCIOPTHOM cpefcTBe. ECu TpaHCIOPTHOE
CPenCcTBO, HaxXonsllleeCsd B UCIIPABHOM COCTOSTHUYU, cTasio npuyuHoi TTI u3-3a He6IaronpusTHHIX
TIOTOOHBIX YCJIOBUM, OTBETCTBEHHOCThL BCE PABHO JIOKUTCSA Ha Bagesiblla aBTOMOOUIIS, faxke eCJiu OH
He COBeplaa OeicTBUM, KOTOphie IpUBeu OBl K aBapuu [4].

Ka}KJIaH N3 3TUX CHTyaHHI:I UIINIIOCTPUPYET KOHILIEIIIWIO OTBETCTBEHHOCTH 3a Bpe[n, HpI/I‘-IPIHeHH]:IfI
MCTOYHUKOM IIOBHIIIIEHHOU OIIaCHOCTH, U ITOKA3bIBA€T, KaK BaXKHHEI ITPaBHJIa 6630HaCHOCTI/I U MEPEI
IIPEIOCTOPOKHOCTH.

CrnenmyeT oTOEeIbHO PAaCCMOTPETH CYyNeOHYI0 IPAKTUKY, CBI3aHHYIO C BOIIPOCAMU OEIUKTHOMN
OTBETCTBEHHOCTH 3a Bpe[, MPUYNHEHHBLIN NCTOYHMKOM ITOBBIIIIEHHON onacHocTH. CymeOHbIE
pa3bupaTenbCTBa YaCTO BHISIBISIOT CJIOXKHBIE ITPABOBLIE BOIIPOCH], TPEOYIOIE BHUMATEILHOTO
aHanusa.

CyI1ecTByeT MHOXKECTBO [IeJI, B KOTOPHIX CYIbl pacCMaTPUBAIU BOITPOCH!, KaCaOIIneCs
OTBETCTBEHHOCTH 3a Bpe[, IPUYNHEHHLIN UCTOUYHNKAMU IIOBBIIIIEHHON OMacHOCTU. Takue mersa
MOTYT BKJIIOYaTh UHIUAEHTH Ha HedTerepepabaThIBAIOIIUX 3aBOiaX, aBapUy C TPAHCIIOPTHRIMU
CpeOcTBaMHU, a TaKzKe CJIydau 3arpsa3HeHus OKpyzKatomelu cpens [3, ¢.119].

B cnmy4yae HacTyIIeHus Bpena, ITOCTPaaBIie JIKila UMeIOT IIPaBo Ha Bo3MellleHue yiiepba, 4To
perynupyeTcss HopMaMu ['pakmaHCKOr0 Komekca. [Ipoiiecc BO3MeIlleHHs OCYIIeCTBISIeTCs dyepe3
Ioflavy MCKa B Cy[, TOe UCTell MOJIXKeH MoKa3aThb caM (aKT IPUYNHEHUS yiiepda U MPpUInHHYIO
CBsI3b MEXK[Y MeMCTBUSIMH OTBETUHKA W HACTYIIUBIIUMHU IIOCIENCTBUSIMHU [4].

s YCIIEIIHOT' O PellleHud nejia UCTLy H6‘06XOJII/IMO C06paTb OoIpenejiIieHHbIe JOKa3aTeJIbCTBa, TAKHue
KaK MeOUIIMHCKHE CIIPAaBKH, aKThl O COCTOAHUHN MMYIIIECTBA, d TaKXKe CBUOETEJIbCKHE ITOKA3aHuAd.
Takzke MOXKHO IIPUBJIEYb 3KCIIEPTOB, KOTOPHIE CMOT'YT IIPEOOCTAaBUTh 3aKJIIOYE€HHUE O CTEIIEHU Bpeda
U ero I1oCjIeaCTBUAX.

BaxkKHO OTMeTUTH, UYTO CyMMa BO3MelleHus yiiepOa MoXkKeT BKIIIo4YaTh Kak HelloCPeqCTBEeHHEIEe
yOBITKU (HallprMep, CTOUMOCTb PEMOHTa WIX JledeHue), TaK U yIYIIeHHYI0 BEIrony. B HeKOTOpEIX
Clly4dasix B UCK MOTYT OBITh BBe[J€HbI TaKKe MOpaJibHble YObITKH, €CJIU JelCTBUSA OTBETYUKA



IPUYHUHUIIN 3Ha4YUTENbHEIE CTPafaHUus UK yXyOIlleHue KadyecTBa XKU3HU UCTIa [2, c. 126].

TakuM 00pa30oM, rpaxkIaHCKO-IIpaBoOBasi OTBETCTBEHHOCTH 3a Bpel, MPUYNHEeHHBIH HCTOYHUKOM
IIOBBIIIIEHHON OMMACHOCTH, IIPEACTaBiIseT CO00H MHOXKECTBO ITPABOBEIX HOPM M MMPAKTUYECKUX
BOITPOoCOB. CII0KHOCTb TaHHOU 00/1acTH IIpaBa 00ycIaBIuBaeTcs TpeGoBaHHEM 00BEKTUBHOM
OTBETCTBEHHOCTH, HEOOXOIUMOCTHIO OKA3LIBATh IPHUUHNHHYIO CBSI3b, 4 TaKXKe B3aUMOOEHCTBHEM C
HOPMaMH aJfMUHKUCTPATUBHOTO U YIOJIOBHOTO 3aKOHOOATEILCTBA.

IToHuMaHMe 3TUX aCIeKTOB KpaiHe BaxXKHO [IJIT BCEX, KTO B3aUMOAENCTBYET C UCTOYHUKAMU
MTOBHIIIEHHON OITACHOCTH, OyOb TO KaK BIaAesIbIlbl, TaK M IOCTPaaBIIne Jinia. BaXXHO IOMHUTB, YTO
He TOJILKO caMa OITaCHOCTb, HO ¥ MEPHI, IPUHUMaeMbIe BJIafieIbIlaMu, MOTYT UMEThH KITI0UeB0Oe
3HAUYEHWE B ClIy4Yae IPUONYECKUX pPa3bupaTesscTB. B m06oM cirydyae, mpaBa MOCTPAIaBIIero
OOJIKHEI OBITEH 3AIUINEHBI, ¥ MeXaHU3MEI KOMIIEHCAITUY OOJIKHEI paboTaTh 9P PeKTUBHO.
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