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I'PA2KIOAHCKHE ITPOIIECCYAJIBHBIE ITPABOOTHOINEHUA, IIOHATHUE U
OCHOBAHHUA BOSBHUKHOBEHMUSA

Tpy3aHoBa filHa AjekceeBHa

KypcaHT, Mockosckuii yauBepcuter MBI Poccuu umenu B. 4. Kukots, PO, r. Mocksa

Ha coBpeMeHHOM 3Tare pa3BUTHUSA TOCYHapCTBa, MEXK/Y YJIeHaMu 00IIeCTBa CYIIeCTBYIOT CaMble
pa3Hbie CBsi3U, OTHOIIEHUSI. OHU MOTYT OBITh 9KOHOMUYECKUMHU, IICUX0JIOTUIECKUMH,
POOCTBEHHBIMU, PEJIUTHO3HLIMU. HEKOTOPhIE U3 HUX PETYIUPYIOTCS, YIPABIISIOTCS U
MMOAOePKUBAIOTCS ITPY ITOMOIIY PA3IUYHLIX IOPUANUYECKUX HOPM U ITpaBuil. M Torma pedyb 3aBOOUTCS
0 ITPABOBBIX OTHOIIEHUSX, KOTOPhIE 3aHUMAIOT IIeHTPaJIbHOEe MeCTO B 00Illel TeOPHUH IpaBa u
BBI3LIBAIOT HaMOOJIbIINE CIIOPHl B IOPUANYECKON HayKe. Tak, pa3HOBUAHOCTHIO IIPABOBBIX OTHOIIIEHUN
SIBJISTIIOTCS TPakKOaHCKMe IpolleccyasibHble TPABOOTHOIIEHU S, KOTOPhle BO3HUKAIOT IIPU
pacCMOTpPEHUU U pa3pelleHuy IpaXkgaHCKUX Oejl MeXIy CYOOM U OPYTUMU ydacTHUKaMU IIpollecca.
N3yuenue npobsieMbl TPABOOTHOLIEHUN HEOOXOOUMO C I1eJTbi0 0OeclieYeHrUsT MeXaHU3Ma 3aluTh
IpaB ¥ 3aKOHHBLIX MHTEPECOB I'pakaaH U OpraHu3aluii B CyaeOHbIX ITPOolieccax.

B nmepuon CoBeTCKOT0 COi03a POCCHUMCKasi JOKTPUHA, OCHOBREIBasiCh Ha upesax O. Biososa,
paccMaTpuBaa rpaXXmgaHCKHe IPOIeCcCyalbHble TPABOOTHOMIEHNUS KaK TUITUYHBIE
00s13aTeTbCTBEHHBIE OTHOIIEHUS, TAe CY[ ¥ CTOPOHBI UMEJN OIIpefeIeHHbIe TpaBa U 00sI3aHHOCTH.
IIporecc BOCIIpUHUMAJICS KaK eUHOE IIPaBOBOE OTHOIIEHNWEe C HECKOJIPKUMH YYaCTHHUKAMH,
pa3BuBalOIeecs IIO3TAalHO. ITO IIPAaBOOTHOIIIEHNE PAaCCMaTPUBAIOCh KaK ITyOIMYHO-ITPAaBOBOE, TaK
KaK CBsI3aHO C B3aMMOOEHNCTBHEM MeXKOy I'OCydapCTBEeHHBEIM OPraHOM UM rpaxkgaHaMu. B To ke
BPEMST BO3MOIKHOCTD ITPOIIECCYaIbHBIX OTHOMIEHNHM MEXKOY UCTIIOM M OTBETYMKOM OTpHUliaio [3, c.
134]. OTa KOHIEMIINS Hallljla IIOAIeP>KKY B COBETCKOM NOKTPUHE U IMIPOMOOJIKaeT NOAaePKUBATHCS
COBPEMEHHBLIMU OT€YECTBEHHBIMU aBTOPAMH.

ITo mHenuio A.A. BnacoBa, rpaxkgaHCKUE IIPOIlEeCCYaJIbHbIE TIPABOOTHOIIIEHUS 3TO «00IIEeCTBEHHEBIE
OTHOIIIEHUS, PeryIupyeMble HOpMaMU I'pakgaHCKOT0 IIPOIeCCyaJbHOT0 IIpaBa, KOTOPhle BO3SHUKAIOT
B IIpOIlecCe 3aluThl CyOBeKTUBHBIX IIPaB M 3aKOHHEIX HHTEPECOB YIAaCTHHUKOB CyLeOHOTO
IPOM3BOMCTBA, HAallpaBJIeHHEIE Ha IOCTUXKeHUe 1enei» [4, c. 69].

T.B. CaxHOBa CYHTaEeT, YTO IpaXkAaHCKUeE IIPoLieCCyaslbHbIEe IIPaBOOTHOILIEHUS - 3TO «CUCTEMA
YPEeryIupOBaHHBIX I'PaXKOaHCKUM MIPOIleCCyalbHLIM ITPaBOM OTHOIIEHMM, KOTOPhle BO3HUKAIOT
MeXKIy CyOOM M KaxKIOhIM yYaCTHUKOM I'PaXKagaHCKOTO IIPOIlecca B CBSI3U C OCYILECTBIEHUEM
MIPaBOCYOUS 110 T'PaXKIaHCKOMY [ejly U obecreueHreM UCIIOTHEeHUs CyqeOHbIX pelieHui» [5, ¢. 500].

II71s1 BO3HUKHOBEHUS I'PaXKIaHCKUX IIPOII€CCYAIbHEIX IPABOOTHOIIEHUNH HEOOXOOUMEI CIIeOyIOIIiue
YCIIOBHUS:

1. eticTBrEe HOPMEI I'PaKOaHCKOT0 IIPOIleCCYyaIbHOT0 IIpaBa: IpaBOBbElE OCHOBEI, KOTOPEIE
PEryIupyIoT IPOIECC;

2. IIpaBoCIIOCOOHOCTh YYaCTHUKOB IIPOIIECCa: CIIOCOOHOCTS JIUI] yYaCTBOBATh B CyIeOHOM
IIpoLlecce M UMETh ITpaBa U 003aHHOCTH;

3. Opuguyeckue GakThl: COOBITUS UIIU OEHCTBUS, KOTOPHIE BEI3BIBAIOT BOSHUKHOBEHUE
TIPABOOTHOIIIEHUH.

Fpa}KJIaHCKI/Ie IIpouecCyajiIbHbI€ HOPMBEBI ABJIAIOTCA HpaBOBOfI OCHOBOM [JIs1 BOBHUKHOBEHUSI JII00BIX
I'PaXXOaHCKHUX IIPOIEeCCyaJIbHBIX HpaBOOTHomeHHﬂ.

I'paxpgaHCKUe IIPoIlecCyalbHbie HOPMBI 00J1afal0T Ceu@UIeCKUMY Tpu3HakamMu: 1) ux
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yCTaHABIMBAET I'OCYIapCTBO; 2) SIBASIOTCS 00111e00s13aTEIbHEIMY; 3) HOCSAT 00N XapakTep; 4)
PerynupyoT o0IleCTBeHHEIE OTHOIIEHUSI, CBSI3aHHBIE C PACCMOTPEHUEM U pa3pelleHrueM
TpaxkmaHCKHUX Oen B cyme. [IpoileccyanbHbie HOPMBI 00J1alal0T CHCTEMHBIMH CBOMCTBAMH U
OPraHU3YIOTCS B PaMKax IIPABOBBIX MHCTUTYTOB, COCTABIISAS €QUHYIO CUCTEMY I'PazKIaHCKOI0
IIpoliecCyaJbHOro mpaBa. Kaxkmas 13 HUX He MOXKeT QYHKIIMOHUPOBATh HE3aBUCUMO U TePSIEeT CBOIO
CIIOCOOHOCTB K PEryJIMPOBaHUIO B OTPEIBE OT OPYTuX. TOIBKO B COCTaBe MPAaBOBOI CUCTEMBI HAHHOMU
o6j1acTu, BMECTe C OPYTUMU HOPMaMH, OHa MOJIHOIIEHHO BBIIOIHSIET PYHKIINIO PEeryInpPOBaHUIO
IIPOIIeCCYaJIbHLIX IIPABOOTHOIIIEHHE. TeM caMEIM, IIPOIiecCyaabHble HOPMEI IPEI0CTAaBIIAIOT
a6CTpaKTHy'IO BO3MOZXKHOCTB OJIi BOSBHUKHOBEHUA I'PaKOaHCKHUX npoueccyaanHx HpaBOOTHOHJeHI/Ifl.

[TpoueccyanbHble OTHOIIIEHUS BO3HUKAIOT IIPU HAJIMYUHU ONIPEeNeIEHHBIX IOPUANYEeCKUX (PaKTOB.
Opuprnyeckuii GakT CIyKUT OCHOBOM [JIsI BOSHUKHOBEHUS, U3MEHEHHUS UJIN IIpeKpallleHus
[IPOIleCCYyaIbHBIX OTHOLIEHNH [6, C. 46]. ®aKThI B IrpaxkaaHCKOM IIPOIleCCyaJbHOM IIpaBe UMEIOT
cBoOM0 crrenudpuky. KOpunnuyeckue mOCIeqCTBHUS He BOZHUKAIOT OT TI00OBIX (haKTOB-COOBITHUH, a JIUIIh
OT medcTBUM Uiy 6e30elCTBUM Cyda U OAPYTUX YYaCTHUKOB IIpoliecca. Hampumep, pakT cMepTu
OIOHOM M3 CTOPOH TPeOyeT OT Cyma HmpeKpallleHusT WX IIPUOCTAHOBJIEHUS TPOU3BOICTBA 10 OeJjly, HO
HUKaK He IIPUBOOUT K IIPOILIECCYaJIbHOMY IIpaBOIpeeMCTBY. [17151 BOBHUKHOBEHUS HOBBIX
ITPOIIEeCCYaIbHBIX OTHOUIIEHUH CYII JOJI?)KEH COBEPIIUTh KOHKPETHOE IEeNCTBUE, TaKOe KaK MOIYCK
ITpaBOIpeeMHNKa BMECTO BHIOBIBIIIEH CTOPOHHI.

Oco6eHHOCThIO IOPUANYECKUX (PAKTOB ABIISAETCS TO, YTO IIPOIIECCYAJIbHBIE OTHOIIEHUS 00BIYHO
BO3HUKAIOT ITPU COBOKYIHOCTH IOPUANYECKUX (PAaKTOB - IOPUANIECKOTO COCTaBa. DTOT COCTaB
IIPenCcTaBIsieT cO00M CUCTEMY IOPUANYECKUX (haKTOB, HEOOXOOMMBIX [JI151 BOSHUKHOBEHHUS,
U3MeHEeHUs MU IIPeKpalleHus IPaBOOTHOIIEHMH.

[7151 Tpa’kHaHCKHUX ITPOIIECCYAIbHBIX OTHOIIIEHUH XapaKTEePHO TO, YTO IOPUONUYECKHE COCTaBEI
TpeOyIOT HaKOIIeHUsT (PaKTOB B CTPOTO OIIpenesieHHOM mopsake. Kaxkaobiil a1eMeHT OOIKeH
clemoBaTh 3a MPEIBIAYIIUM COTJIaCHO YCTAaHOBIIEHHOM ITPOIeCCYaIbHBIMU HOPMaMU
IOCJIeA0BAaTEIFHOCTH. BazkHO CcOOI0AaTh MOPSAOK HakorieHus GakToB. K mpuMepy, 9KCIepTu3y
MOKHO Ha3HAYUTh U TIPOBECTHU TOIBKO MOCJIEe BO30YKAEHUS YrOJIOBHOTO fejia. Eciu akcrnepTu3a
Oblyla TPOBeeHa C HapyILIeHWEeM 3TOTO MOPSAKA, ee 3aKJII0YeHNe He MOXKEeT OBITh UCITOTE30BaHO
CyIOM B Ka4eCTBe MOKa3aTeIbCTBa.

I[ToMUMO HOPM T'PaXKOaHCKOT0 MTPOIIeCCYabHOTO IIpaBka U IPUAUYECKUX (HAKTOB, OIS
BO3HUKHOBEHMUS TPaxkKIaHCKHUX IMPOIECCYaTbHBIX OTHOIIEHUH Heo0XoouMa IrpaxkaaHCcKas
ITpolieccyajbHas IPaBOCIOCOOHOCTh YYAaCTHUKOB MpOIlecca. BakHO OTMETHUTH, YTO TOJIBKO
ITPABOCIOCOOHEIE TPaXKIaHe MOTYT ObITh y9aCTHUKAMU IIPOIleCcca.

I'paxkmaHCKas mporeccyaabHas IIPaBOCIIOCOOHOCTh - 9TO CyObeKTa UMeTh IIPoIlecCyasibHbIe TIpaBa U
00s13aHHOCTH B PaMKaX I'PazkHaHCKOT0 CymoIpou3BoacTBa. OHa ompenensieTcss 3aKOHOM U
IIPU3HAETCs B PaBHOM Mepe 3a BCeMH JIMIIaMU, KOTOPhIe MOTYT OBITh YY4aCTHUKAMU IpoIlecca.
Bo3HuKaeT B MOMEHT POXKIEHUS U IIPeKpalllaeTcsi CO CMEPThIO CYOheKTa.

Takum 06pa30M, IIPEeOIIoChIJIKaMU BOSHUKHOBEHUA I'PAXKOAHCKUX IIPOLIE€CCYaJIbHBIX

HpaBOOTHOIHeHHfI SIBJIAIOTCA IIPOLleCCyaJIbHbIi€ HOPMBI, IOpPUINYECKUEe (l)aKTbI U rpaxngaHCKas
IIpolieccyajibHas IPaBOCIIOCOOHOCTD U IEECIIOCOOHOCTD.
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