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IOPUIUYECKHUM ITIO3UTUBU3M: CTAHOBJIEHUE, PA3BUTUE U COBPEMEHHOE
COCTOAHHUE

AnbTOBCKas [lapuHa AjleKCaHIpPOBHA

KypcaHT 512 yueOHOro B3BOga MexKayHapoaHO IIPaBoBOro dhakyibTeTa MOCKOBCKOTO YHUBEPCUTETA
MBI Poccuu nmenu B.A. Kukotsa, PO, r. Mocksa

IInst MpaBOBOM TEOPHUU IIPABOBOTO ITO3UTUBMU3Ma XapaKTepHa TecHas CBsI3b ¢ punocodckom
CTOpPOHOM mo3uTuBu3Ma. C TOUKH 3peHust Gpuaocoduu, OLITh TO3UTUBUCTOM B IOPUCIPYIEHIINN
O3HAvaso OJis IPeacTaBUTEJIeN 3TOT0 HalpaBIeHUs OBITh IOCIeOOBaTEIIIMHU ITO3UTUBHOM!
dbunocopun. OHM TOAUYEPKUBAIOT CBOE XKejlaHhe «000CHOBATh 00BbsICHEHHUE JeHCTBUTEIbHBIX
IOPUOUYECKUX SBJIEHUYM HayYHBIMU TPeOOBaHUSAMU TaK Ha3blBAEMOT'0 HAy4YHOTO ITO3UTUBU3MA>.
XapaKTepHble YepPTH IO3UTUBHOMU (uiocoPpum - arTHOCTUIIU3M, (eHOMEeHANIN3M, KpalHuMi
PEenATUBU3M - OIpeaesinii COOTBETCTBYIOIINY MOAXOM K IIPAaBOBBIM SBJIEHUSAM €€ IIOCIeJoBaTeiel B
ob6nactu wopucnpyneniuu. Tak A.X. 'onbMcTeH mmucan: "Mbl 6epéM U3BECTHBIE SIBJIEHUSI,
IPOM3BOAUM Hafl HUMU OudPepeHIIupOBaHUEe U NHTETPUPOBaHUe, a, Oejlas 9T0, MEL He TOJIbKO
HaxoauM 00Il¥e CBOMCTBA U COOTHOINEHUS, HO U cucTeMaTusupyem"[1].

BupgHBIMY IpENCTaBUTENSIMY IIPABOBOI0 IMO3UTUBU3Ma, OKAa3aBIIUMU OOJIBIIIOE BIIMSHUE Ha
dopMupoBaHue 00Iel Teopuu mpaBa B Poccuu, Obinmu Takxke E.B. BacekoBckuit [I.11., I'pumM M.H.
Kamnyctun, H. ITanuenko, C.B. [Taxman, H. Pernenkamnd, A.A. Hoas.

IOpuguyeckuii TO3UTUBU3M - 9TO HallpaBiIeHue ¢puIocoduu mpaBa, KOTOPOe BUOUT B 3aKOHE Habop
HOPM WIJIY IIPaBUJI ITIOBEOEHMS, YyCTAHOBJIEHHBIX U TaPaHTUPYEMBIX IIPUHYKIEHNEM BJIaCTEN.
XapakTepHLIMU YepTaMU JaHHOTO ITOAXO0Ma K MpaBy SBISIOTCS: popManbHOEe OoIlpenesieHue Ipasa
(korga mop IpaBOM MOHUMAETCS TO, YTO ITPU3HAETCS TAaKOBLIM B MaHHOM COOOIIECTBE);
OTOXKIECTBJIEHNE MIPaBa C JeUCTBYIOIINM 3aKOHOOaTEILCTBOM; aBTOHOMHBIM XapaKTep IIpaBa (ero
HEe3aBHCHUMOCTH OT MOpaJiid U UCTOPUYECKUX Tpaguiuu) [2].

Bcs Teopus I0pUONYECKOTO ITO3UTUBU3MA OCHOBBIBAJIACH Ha MPEIIIOIOKEHUY, YTO TOCYIaPCTBO
SIBJISIETCSI TIPABOBBEIM, OJHAKO 3TO IIPEIIOI0KEeHNe HeOTHOKPATHO OIIPOBEPraaoch MPaKTUKOMH
(«JTyd4Ime Kamjisi CHJIBI, YeM MEIIIOK IIpaBa»), a K 000CHOBAHUIO IPABOBOT'0 TOCYAApPCTBAa MOTJIO BECTH
JIUIIb U3YUYEeHNEe «MeTalopuauiyeckKux» Hadamn» [3].

O6paTuMCcst K UCTOPUY BO3HUKHOBEHUS IOPUANYECKOTO TO3UTUBU3MA. ['0CyIapCTBEHHO-ITPABOBLIE
TEOpHUU MO3UTUBU3Ma 0epyT Havaso B TpyHdax ¢ppaHIy3cKoro MeicinuTesnsa Oriocta Konra
(1798-1857), aBTopa «Kypca no3utuBHou dpunocopum» u «CucreMa MO3UTUBHOU ITOTUTUKU». B
9TuX paborax KOHT cucTeMaTu3upoBas Kak 00IIeCTBEHHYIO X KU3Hb TOTO BpEMEHU, TaK U
TeopeTudecku 000CHOBAJI HOBHIY, «ITO3UTUBHBIN» COLIMAJILHO-TIOIUTUYECKUN TTOPSII0K PAa3BUTHUS
00111ecTBa C y4eTOM ero IPOIIOTr0, HaCTOSIIero U «BO3MOXKHOI0 OyayIIero».

ITpu manpHeNmeM 6YPHOM Pa3BUTHUM IPOMBIIIJIEHHOTO IIPOXU3BO/ICTBA, 0AHKOBCKOTO [eIa,
TPAHCIIOPTA ¥ TOPTOBMH, T.€. BCEX ITPOrPECCUBHBIX IIPOIIECCOB, MPOUCXOOUBIINX B 00IIECTBEHHON
JKU3HM 3allafHOEBPONENCKUX CTPaH BO BTOpou nonoBuHe XIX BeKa, KOHKYPEHIIUSI MEXAY
OTHEJIbHBIMU ITPOU3BOAUTENSIMU YCUJIMIIACh B pe3yIbTaTe KOHIIEHTPAllUM KalliTalla B «OOHU PYKU» U
o6pa3zoBanue MoHOHOJMYE. OCHOBHAS JTUHUS UOE0JIOTHYECKOT0 MPOTUBOCTOSTHUS BCe Oojee
OTYETIINBO IIPOXOOUT MEXKIY ITPUBEepPKEHI[aMU cTaporo geomanbHO-MOHAPXUUYECKOT0 pPexXuMa 1
CTOPOHHUKAMU OYPKYya3HOT'O CTPOS.

Ho Hay4YHO-TEXHUYECKUU TTPOTPECC ¥ BHICOKUIY MaTEpPUAIbHLIN YPOBEHb JKU3HU MOTYT OBITH
OOCTUTHYTHI TOJTBKO ITPU COJTMAAPHOCTH BCEX COIIMAIBLHBIX CI0EB 00IlecTBa. TakuM 06pa3om,
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OypzKya3uu HyKeH OblI (aKTOP cTabuam3aiuu, mopsanka, 3hGeKTUBHOE OPYyXKUe MPOTUB PaCTYIIEero
pabouero OBUKEHMSI, KOTOPBIM CTaJ ITPABOBOM MO3UTUBU3M, KOTOPBIM paccMaTpPUBaI 3aKOH (3aKOH
OypxKyas3uu) Kak QakT pearbHOCTH.

B XX B. ropuaudecKuy IO3UTUBU3M PACIPOCTPAHMUIICA B CTpaHax 3anapHou Esponel. Uoeu
TMO3UTHUBU3MaA IIPUCYIIIU COBPEMEHHOMU OypIKya3HOU IOPUCIPYIEHUINY B Pa3HbIX BapuaHTax. OqHUM
13 HallpaBJI€HUY COBPEMEHHOI0 IIO3UTUBU3MA ABJISETCS HOPMaTUBU3M.

TakuM 00pa3oM, pa3sBUTHE IOPUOUYECKOr0 IIO3UTHBU3MA B COBPEMEHHOM MHPE CBSI3aHO C
IUIIOPAIN3MOM, HEOOXOOUMO TaK¥Ke OTMETHUTh, YTO JaHHAas KOHIIEIIWs B HAIlll JHH OCHOBBIBAETCS
Ha Pa3/IMYHBIX UCCIEeNOBAHUIX MHOKECTBA U3BECTHHIX VUEHBIX, 9TO MO3BOJISIET COENATh BEHIBOT O
TOM, YTO IOPUANYECKUY TO3UTUBU3M HAaOUPaeT aBTOPUTET B COBPEMEHHOM ITOHMMAaHUH ITPaBa, YTO
BII€YET IIPUBJIEYEHUE eIé OOJIBIINX PECYPCOB [JI eT0 U3yYEeHUs.

Takum 06pa30M, KOHIIETIHS IPaBOBOTO MO3KUTHUBHM3Ma Ha IIPOTSIXKEHUH BCEH CBOEH MCTOPUU
GasupoBajiach Ipexkae BCero Ha uaee HeBO3MOXKHOCTH €CTECTBEHHBIX IPAaB ¥ PAaBEHCTBA 3aKOHA U
3aKoHa. M ecjiu MBI TIOCMOTPUM Ha IIPaBOBOM ITO3UTUBU3M B (hOpMe B3TJISIIOB Ha OOIIECTBO,
yesloBeKa U ITOJIMTUKY, MBI MOXKEM CKa3aThb, UTO HAeasIbHOM (opMynoi OymeT yIpaBieHue
0011eCTBOM TaKUM 00pPa30M, YTOOLI OHO OBIJIO YITPABJISIEMBIM.
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