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AKTYAJIBHBIE ITPOBJIEMbBI M IIVTHA UX PEIIEHW, CBA3AHHBIE C U3MEHEHUAMHA
A JOIIOJTHEHHUAMMH B YTOJIOBHOM KOIOEKCE POCCUUCKOHU ®ENEPAIINHA

Kykynikuna Ennn3saBera AjlekceeBHa

ctymeHT, MockoBckuit yuusepcuteT MB]I Poccuu umenu B. d. Kukotsa, PO, r. Mocksa

HauwHas ¢ MOMeHTa co3OaHus YroJloBHOT0O KofeKca Poccutickolt @enepanuu [2] B HET0 BHOCHIIOCH
MHOZKEeCTBO [OIIOJTHEHUY U IIOIIPaBOK, KOTOPHIE II0-Pa3HOMY OLIEHUBAJIUCh YYEHHBIMU U
IIpaBOBeaMH, IIPOBOAUIIOCH MHOXKECTBO AUCKYCCUM, BEISIBIISIIIUCEH aKTyaJIbHEIE TPOOIEMEL U
Ipeiarajaruch MepHI [0 UX pelreHnio. Tak 6arogaps IpoBeOEHHOMY aHAIN3y HaMu OBbIIO
YCTAHOBJIEHO, YTO CYIIECTBYET PSII COBPEMEHHHIX TTPOOJIEM, KOTOPHIE HEOOXOOUMO PEIIATh B LIEJISIX
COBEPIIIEHCTBOBAHUS YTOJIOBHOTO 3aKOoHOOaTenbCcTBa Poccuiickou ®enepanuu. [lepBas npobieMa
CBsI3aHHA C OTCYTCTBUE UHCTUTYTa IPOTHO3UPOBAHUS B CUCTEME YTOJIOBHOTO 3aKOHOTBOPYECTRA.
Tak, B COBpeMeHHOCTH, BCe MPUHUMa€EMble PELIeHUs 10 BHECEHUIO U3MEHEHUN U CO3[MaHUI0 HOBHIX
ctaTteil YK P® HanpasiieHbl ypeTryInupoBaHue CJIOXKUBIINXCS YCJIOBUU B cTpaHe. K mpuMepy, u3-3a
yBeIUYEHUS Yycila IPECTYIJIEHUN TTPOTUB IT0JI0BOM HENMPUKOCHOBEHHOCTH B 2019 rony ObInn
MIPUHATH COOTBETCTBYIOIINE U3MEHEHUS 110 Y2KECTOYEHNI0 HaKa3aHUM 3a COBEPIIIEHNE TaKUX
npectyruienui. Janee B 2011 romy Habomancst poCT YHCIa IPECTYIIEHUH KOPPYIIIMOHHOMN
HaIIPaBIEHHOCTH U TOJIBKO IIOCJI€ COBEPIINEHUS psifa TaKUX IIPECTYIJIEHUN ObUIN TPUHSITEL
COBETYIOIIVEe MePHI 110 YKEeCTOYEHHIO YTOJIOBHOTO HaKa3aHus. B COBpeMeHHOCTH ke HabmogaeTcs
anbTepHATUBHAS CUTyallus, TaK Kak U3-3a npoBefeHusa CBO yBenn4yuiIoCch KOJIUYECTBO
MIPeCTyIUIeHUH IPOTUB rOCygapcTBa U BOEHHBIX HHTEPECOB, YTO CTAJI0 IPUYNHOU BHECEHUS pPsafa
IIOIIPaBOK U HOBHIX cTaTed B YK P®. Mcxons u3 4ero cjaeayeT OTMETHUTh, YTO CYIIeCTBYeT Irpobiiema
OTCYTCTBUS IIPOTHO3UPOBAHUS B YTOJIOBHOM 3aKoHOmaTenbCcTBe. Heobxomumo 60siee mogpo6HO
paccMoTpeTh HaHHBINM BOIIPOC U aKTyaJIu3UupPOBaTh €r0 B HAyYHOM COOOIIeCTBE, YTO CUUTAETCS
HeoOXOIMMBIM yCJIOBUEM Pa3BUTHS YTOJIOBHOTO 3aKOHOaTeIbCcTBa Poccuiicko ®enepanuu.
Cnenytomias mpobiieMa - 3TO 4YaCTOTa BHECEHUM n3MeHeHu# B HOpMbl YK P®. Tak guHaMuKa BCexX
BHECEHHBIX U3MEHEHUN IIpeficTaBieHa Ha Pucynke 3.1:
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KonuyecTBo NpUHUMaemblx @3, HanpaBaeHHbIX Ha
M3ameHeHue YR P® ¢ 1999 ropa no 2023 rog,
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PucyHok 1. Koauyecmeo es#ce200H0 npuHuUMaembubix pedepaibHblX 3AKOHOE,
Hanpae/iIeHHbIX HA U3MeHeHUue delicmeyuLe20 y20,108H020 3AKOHA

Cnenytoliasi paccMaTpuBaeMas ITpo6iieMa 3aKJIiouaeTcs B BBeIEHHOU 4 MapTa 2022 rofga cTaTthe
207.3 YK PO «IIy6nuuyHOEe pacipoCcTpaHeHre 3aBeIoMO JI0KHOM nHpopMaluu 00 UCI0Ib30BaHUHT
Boopyzxkennbrx cun Poccutickoit ®emepanuu», KOTOpasi BBEJIO MOHATHE - TyOIUYHOE
pacmpocTpaHeHue, oIpeneeHre KOTOPOro HeT B e CTBYIOIeM YTOJIOBHOM 3aKoHe. Takxke
BO3HUKAET MHOXKECTBO BOIIPOCOB, CBA3aHHBIX C (POPMOI BhIpaKeHUA NMyOIUYHOT0 PaCIpOCTPaHeHUs
[6]. MHOTHE I0PUCTHI OBIJIM BO3MYILIEHBI, KOTIa UX KIIMEHTOB CTaIu OOBUHSTH B COBEPIIIEHUU TaKOT'0
IPEeCTYIJIEHUS W KaK UTOT, U3-3a CYIIeCTBYIOIINX KOJIJIN3UK MHOTHE YTOJIOBHEIE Jeia
«pa3BaJIMBaIUCh» B Cymax. B urtore, Ha cymeOHOM ITPaKTUKe OBIJIO YCTAHOBIEHO, YTO BCHA
vHpopMaIus, pa3MelleHHas B MHTepHeTe, UMeEEeT CBOMCTBO IMyOIUYHOCTH, HO UTOTOBOM TPAKTOBKH
B 3aKOHe HeT. B 3aKII0YUTEeTbHON YaCTU CTAaThbH MEI IIPEJIOKUM P pa3paboTaHHEBIX ITyTel
pelleHus BEISIBJIEHHBIX IP0O0IeM, KOTOPHIE NOJIZKHBI 0Ka3aTh IIOJIOKUTEJIbHOE BIUSHYE Ha
CyLIEeCTBYIOIIee YyTOJIOBHOE 3aKOHONATENbCTBO. K coxanenuo, cyiecTByomu YK PO umeet psag
po6ieM, CBI3aHHBIX C COBPEMEHHBIMU M3MEHEHUSIMHU U JOTOJTHEHUSIMUA B YTOJIOBHOM KOJIEKCE
Poccutickonn ®epepanuu. Haunaasa ¢ MoMeHTa co3manusa YK PO B Hero BHOCHUJIIOCHh MHOXKECTBO
OOIIOJIHEHUU U IONPaBOK, KOTOPEIE II0-Pa3HOMY OLIEHWBAJIUCh YYE€HHBIMU U ITpaBOBeOaMy,
MIPOBOAUIOCH MHOKECTBO OUCKYCCUM, BHIABISJINCH aKTyaJibHble IPOOIEMEI U IIpeAJjiarajich MepHI 110
ux pernrenuo. Tak 61arogapst MPOBeNEHHOMY aHaIN3y HaMU ObLJIM BHISIBJIEHBI ITPOOJIEMEI, KOTOPHIE
clenmyeT pa3peuaTh HOCPEOCTBOM pealu3allui CIeOyIoIUuX MeponpusaTuil: B 1enax peliesus
repBoy mpobeMbl IIpeAlaraeTCsa PAaCCMOTPETH BOIIPOC O BHEIPEHNE UHCTUTYTa NPOTHO3UPOBaHU,
KOTOPHIE 3apaHee Oy[eT OnpenensaTh COBpeMeHHbIE TT0I0KEHUSI B KDUMUHOTEHHOU cdepe
Poccutickoit ®emeparuu. Ocoboe BHUMaHUE CIeAyeT YOEIUTb K chepe UCIIOTb30BaHUs TEXHOJIOT UM
MCKYCCTBEHHOTO MHTEJIJIEKTa, TaK KakK BHIeJIeHHbIE TEXHOJIOTUY MOT'YT OBITH HCIIOJIb30BaHEL
IIPEeCTYIITHUKAMMU [JIs COBEPIIEeHUS IPeCcTyIeHn. B ciydae ecnu npectynineHne OymeT COBEPIIEHO
HCKYCCTBEHHBIM MHTEJIJIEKTOM, TO OKa3aTh BUHY KOHKPETHOTO IIPECTYIITHUKaM CTaHeT
HEBO3MOIKHEIM B COBPEMEHHOCTH, IIO3TOMY CJIeAyeT yOeIuTh 0C000e BHUMaHME BOIIpOcCaM
MIPOTHO3MPOBAHUSA OyAYIIUX MPECTYIUIEHUH. YT0JIOBHO-ITPABOBOE IIPOTHO3UPOBaHMeE [7] mo3BoisgeT
chOpMyIUPOBATH PSIT TE3UCOB, KOTOPHIE MOJIXKHBI OBITH IOTOKEHBI B OCHOBY KOHIIETIITUU
ONTUMU3AllUU YTOJIOBHOU MONMUTUKU Poccuiickou ®emepanunu:

1. OTka3s ot nmubepasbHOM MOAEU YIOJIOBHO-IIPABOBOT'O PETYIUPOBAaHUS 0OIIECTBEHHBIX OTHOIIIEHNH,



rmepexon K KOHCGpB&THBHOfI MOOeliy, BO I'llaBe yriia KOTOpOIZ OOJIZKHBI HAaXOOUTBCSA IT'OCydapCTBEHHEIE
1 OOIIeCTBEHHBIE, a He YaCTHLIE HHTEPECHI;

2. HpI/I3HaHI/Ie OpFaHI/I3OBaHHOﬁ 9KOHOMHYECKOU U MOJIZKHOCTHOM IIPECTYIIHOCTHU IIPUOPUTETHBIMHU
o0beKTaMu YT'OJIOBHO-IIPABOBOT'O BO3[ENCTBUS;

3. CornacoBaHue yrojI0BHO-IIPABOBOI'0 KPUMUHOJIOIUYECKOTO 3aKOHOIaTeNbCTBa;
4. TTpuasatue ®egepanbHOro 3akKoHa «O IPOTUBOOENCTBUM OPTraHM30BaHHOMN IIpecTynHocTu» [13].

[anee B 1ensgX pelIeHnsT BTOPOUM IPoOIeMbl IIpeajiaraeTcs pacCMOTPETh BOIIPOC O pa3paboTke u
MIPUHATHUS HOBOTO YTOJIOBHOTO KOIeKca, 60jiee COBEPIIEHHOT0 BO BCEX OTHOIIEHUSIX, YeM HBIHE
OeNCTBYIOIINMI U CO30aTh MOPAaTOPHI Ha HOPMEL co3gaHHoro YK P®. MopaTopuii B TaKOM CiIydae
OOJI2KeH OBITh BDEMEHHBIM, HO OCTAaTOYHO AJIMTENLHLEIM: He MeHee MsITH JIeT, HO He 6ojee mecsTH.
I nuTenbHBIN IIEePUOoA BO3OePKaHUA OT BHECEHUS U3MEHEHUU B HOBBIM YTOJIOBHBIM 3aKOH IIO3BOJIUAT
00HaPYKUTh UMEIOIINECs B HEM MOTPEIITHOCTH, B IIOJTHOW Mepe BHISIBUTh KOH(MIUKTHEIE OTHOIIEHUS,
HYKOAIOIHMeCs B YTOJIOBHO-IIPAaBOBOM BO3MEMCTBUM CO CTOPOHEI TOCYOapCTBa U pa3paboTaTh Ha
OOKTPHHabHOU OCHOBE MepH YyTOJIOBHO-IIPABOBOI0 XapaKTepa, He HapylIlalolie CUCTEMHOCTD
YT'OJIOBHOTO 3aKOHOOATENbCTBA. B IPOTUBHOM CJIy4dae, TO €CTh IIPU OTCYTCTBUU MOPaTOPUS Ha
BHECEHNEe U3MEHEHNM, aXKe caMbli COBEPIIEHHBIU YT0omoBHEIM KomeKkc mogBeprueTcss aKTUBHOMU
TpaHcopMalu, TOCKOIbKY B 00II[eCTBE BCErfa CyIleCTBOBaIu U OyOyT CYIIIeCTBOBATh JIUIIA,
3aMHTEPECOBAHHLIE B U3MEHEHUY YTOJIOBHOTO 3aKoHa. [TogBeqéM UTOT ¥ OTMETHM, YTO JaHHas
CTaThs SABJIAE€TCS JIMIIB II€PBBIM IIAroM K U3Y4YEHHUIO aKTyaJIbHBIX npo6neM U3MEHEeHUuH! u
mononHenui YK P®. [lanbHeHIe HCCIemOBaHU B 9TOM 001aCTH MOJIZKHEI OBITH HAaIllPAaBJIEHEl Ha
0ostee rmy0OKOE H3ydeHUe NPoOIeM 3aKOHOOATEeIbCTBA U BHIPAOOTKY KOHKPETHBIX IIPEIJIOKEHUN 110
WX pelreHunio. I1o pe3ynbTaTaM PacCMOTPEHUS ITOJIOXKEeHMH, ObIJT JaH KPAaTKUN UCTOPUYIECKUN
9KCKYPC, TOCBSAIIEHHBIN CTAHOBJIEHUIO ¥ PA3BUTHUIO YTOJIOBHOTO KofeKkca P®. Brinu BeigeneHbl
OCHOBHBIE 9Talbl ero GOPMUPOBAHUS U laHa KpaTKasl XapaKTePUCTHKa OCHOBHBIE MPUHIIUIIAM U
HayvajlaM ero co3gaHus. Takxke Obljla JaHa KpaTKasi XapaKTePUCTHKa OCHOBHEIX IIPUHITUIIOB,
MIOJIOKEHUH U COfleprKaHMus OeHMCTBYIOIIEro YToloBHOTO KofaeKkca Poccutickou ®@emepanmu. B pamMkax
KUCCIIeqoBaHusI OBLIM ITPOAHATU3UPOBAHEI PA3JIMYHbIE UCTOYHUKY MH(OPMAIINY, BKIIIOYAsI HAYUYHYIO
TUTEPATYPy, 3aKOHOOATEIbHbIE aKTH, MaTepPUasbl CyIeOHO! ITPAaKTUKM, YTO IT03BOJIMIIO OINKUCATh
OCHOBHBIE TEOPETHUYECKHUE TIOJI0KEHMS TI0 uccienyeMol TeMe. barogapsi mpoBeiEHHOMY aHaJIu3y
HaMu 6BIJ'[O YCTAQHOBJIEHO, YTO CYIIIECTBYyeT pPAl COBPEMEHHBIX HpOGJ’[eM, KOTOpPEIE HGOGXOJII/IMO
peliaTsh B IIe/IIX COBEPIIEHCTBOBAHUS YTOJIOBHOIO 3aKOHOAaTenbCcTBa Poccutickoit Pemepanuu. B
LIeJIAX PEIIeHUs BCEX BhIAEJIEHHBIX MP0o0JieM HaMu ObIT MPEIIOKEH PSII MEPOIIPUSTHH IO PEIIeHUS
BBISIBIIEHHHIX ITPO0JIEM, KOTOPBIE HOJIZKHEI OKAa3aTh ITOJI0XKUTEILHOE BIUSHUE Ha CYIeCTBYIOIIEE
YTOJIOBHOE 3aKOHOMIATENbCTBO.
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