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[IpaBoBas cucrteMa - 9TO COBOKYITHOCTH HOPMOTBOPYECTBA U €r0 PE3yJIbTaTOB,
IPaBONIPUMEHUTEIPHOU IPAKTUKHY, IIPaBOCO3HAHM S, IIPaBOBOM KYJIbTYPEI, & TaKXK€e WHBIX ITPaBOBBIX
WHCTHUTYTOB, ITPOLIECCOB U SIBJIEHUN, 00€CIIeUYnBaIOINX HOPMATUBHO YPETYIINPOBAaHHOE PAa3BUTHE
00I1IeCTBEHHBIX OTHOIIEHWH B KOHKPEeTHOM rocymapcTsel[l].IlpaBoBas cuctemMa KuTanckor
HapomHoM pecny6nuku (manee-KHP) sBisieTcss yHUKaIbHBEIM (DeHOMEHOM, COYeTaloluM B cebe
9JIeMEHTBl KOHTUHEHTAIbHOU U COLMaIuCTUYeCKOU IpaBoBEIX cucteM. Cerogass KHP BricTymaeT
BasKHEUIIINM M CTPaTerun4eCKyu 3HaYMMEIM BHEIITHEIKOHOMHYECKUM ITapTHepoM PecnyOnuku
Benapychk, YKpenssiss B3aUMOBBITOTHOE COTPYOIHUYECTBO U CITOCOOCTBYSI ITPOIIBETAHUIO 00EUX CTPaH.
ITomumo toro, coBpeMerHass KHP-BTopas mo BeInu4YuHe U BIUSAHUIO 9KOHOMHUKA MUPa, OUHAMUYHO
Pa3BUBAIOIIUNCS OBUrATEIb TI100AaIbHOTO Iporpecca. B HacTosmee Bpemss KuTal cuuTaeTcss OQHUM
13 BaXXHEUIINX YYaCTHUKOB MEXKIyHapPOOHBIX ITOJTUTUYECKUX U D9KOHOMUYECKUX OTHOUIEHMH.
Hapsimy ¢ ycKopeHueM IIpoIilecca MOOEPHHU3aIIny KUTAUCKOTro 00IIIeCTBa, B CBSI3U C TI00am3alue,
OXBaTHLIBAIOIIIEH BCE CTPaHBI, OOJIBIIIOE BHUMAHUE VIOEIISIEeTCSI PAa3BUTHUIO M N3MEHEHUIO ITPAaBOBOM
CHUCTEMBI, afialiTallis ee K COBpeMEeHHBIM YCIIOBUsIM[2, c. 336].

ITpaBoBas cuctema KHP B cBoeM pa3BUTHM IIPOIIIa HECKOJIFKO OCHOBHBIX 9TAIOB, KayKIObIN M3
KOTOPBIX XapaKTEePU3yeTCS CBOUMU OTIIMYUTETbHBIMU 0coOeHHOCTsIMU [3, €.104].

Ha nepsom smane (1949 - 1966 rr.) 6511 3a/103KeH QyHOaMEeHT KMTaNWCKOU TOCyqapCTBEHHOCTU U
IIpaBoBOU cucTeMEl HOBOro KuTas. IlepBEIM IITaroM HOBBIE KOMMYHUCTUYECKYE BIaCTU OTMEHUIN
MIPOrPECCUBHOE 3aKOHOOATENbCTBO — «[I0THYI0 KHUTY IIeCTU 3aKOHOB» (dheBpansb 1949 r.). ITo aToro
B CBOEM BO33BaHUM O COBPEMEHHOU MMOIUTUYECKOU CUTyalluu, coenanHoM 14 auBapsa 1349 r., Mao
1I330yH BEIOBUHYI JTO3YHT: «OTMEeHUTH (panbiinByi0 KOHCTUTYINIO, OTMEHUTH (albIIuBEle 3aKOHEI»
[3, c.104].

B kon1e 1940-x - 1970-x IT. 3HaQ4YUTEJILHOE BIMSHUE Ha Pa3BUTHE rOCyOapCTBa U npaBa B Kurtae
oka3zbiBall CoBeTckuit Coio3. B KuTae Hayasna OCyIIeCTBASTHCS MMOJIUTHUKA «PedOpPM U OTKPBITOCTU».
OTO BpeMs XapaKTepU3yeTCs LeJieHallpaBJIeHHBIM Pa3BUTUEM COBETCKOU ropucnpynesnuu B KHP. B
pe3ynbTaTe 37mech Oblla CO3MaHa MapKCHUCTCKas ITpaBoBasi CUCTeMa, OPHEeHTHPOBaHHASA Ha
COBETCKYIO MOJeJib. MHOTOYUCJIEHHbIE CIeObl COBETCKOT0 BIIUSIHUS COXPaHAIOTCSA OO CUX IOop[2,
c.328].

Cutyaius ¢ pa3BuUTHEM IpaBoBol cucteMbl KHP ycyrybunach B Iepuoy «KyJIbTYPHOM PEBOJIIOLIMN »
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(1966 - 1976 rr.) (Bmopoti sman B uctopuu GopMUPOBaHUs ITpaBoBol cucTeMbl KHP).OcHOBHOUI
LIeJTbI0 «KYJIbTYPHOU peBoIonuu» Oblia 00ph0a 3a BJIACTh B TAPTUM U CTPAHE, a TaKXKe
VHUYTOXKEHHE «YeThIpPeX MepPexRUTKOB»: CTapPhIX UIeH, CTapol KyJIbTYPHI, CTAPBIX 00BIYaeB M CTAPBIX
MIPUBBIYEK. MIX MeCTO MOJI2KHBI ObLIM 3aHATH ugen Mao 1[3smyHa, KyJIbT TUYHOCTH KOTOPOTO
yCTaHaBIMBAJICA B cTpaHe. Mao co3pman COGCTBEHHYIO UIE0JIOTHIO, HAaITPABUI MOJIOAEIKE TPOTUB
CTaplIero MOKOJIeHUsI, IPOTUBOIIOCTaBUJI TOPOM U AePeBHIO U Op. B aToT mepuopn B KuTtae He OBIIO
MIPUHATO, TI0 CYyTH, HU OOHOT0 3aKOHOAATEJILHOTO aKTa (rmosBuBIasics B 1975 r. HoBasg KoHcTuTyuus
KHP HOCHIIa UCKITIOUUTEJIFHO AeKJIapaTUBHEBIM XxapakTep), GakKTUYeCKU TUKBUIMPOBAHHOMN
OKa3ajlaCch KOHCTUTYILIMOHHASA CUCTEMa I'OCyoapCTBEHHEIX OPraHos, ycraBHble opransl KIIK u
ob1tecTBeHHBIe opraHu3auuu [3, c. 106]. ITo cyuecTBy, B pe3yibTaTte «KyJIbTYPHON PEBOJIIOIIUU»
Oblla IpakKTUYeCKU YHUUTOXKeHa OCHOBaHHas Ha KorctuTyrum 1954 r. monutudeckas cucteMa
KHP, nogBepruyTa 4MCTKe apMUs U IIPpaBOOXpaHUTEIbHAsI CUCTEMa, PEIPeCCUPOBaHbl BUOHBIE
paboTHUKY TOCyIapCTBEHHO-IAaPTUNHOIO anmnaparta Kurtas [4, c. 2].

ITocne cmepTu Mao 1I3syHa U 3aBepIlIeHns «KyIbTypPHOU peBosmonun» (1976 r.), a TakXKe apecTa
OCHOBHBIX ee pyKoBoauTesen («0aHOa YeThIpex»), MpaBoBas cuctema KHP BcTynuna B mpemudil
aman cBoero ¢popmupoBanusa u pa3Butusa (1976 - 2001 rr.). UMeHHO C 9TOT0 BpEMEHU NPUHSTO
TOBOPUTH 00 YHUKAJIBHOM OIIBITE IIPABOBOT0 CTPOUTEJILCTBA KUTANCKOT0 TOCyoapCcTRa.

Bcerynnenue B mekabpe 2001 r. KHP B BTO (BceMupHasi ToproBast opraHusaliysi) 03HaMeHOoBaJjlo
co00i# HOBBIN, yemaeepmulll 3man B GOPMHUPOBAHUY COITUATUCTUYECKON IPABOBOY CUCTEMEI
KuTarckoro rocymapctsa (2001 - 2010 rr.), IOCIYyKUJIO TOJTYKOM K I'NTyOOKUM U3MEeHEHUSIM He
TOJIBKO B COIIMAJIbHO-9KOHOMMYECKOU, HO ¥ B 3aKOHOAaTeJIbHOU chepe cTpaHel. B Teuenue 10 neT ¢
MoMeHTa BcTyruieHus B BTO B mpaBoBoii cucteMe KuTasi MOSIBUJICS ILIEJIBIM PSIO HOBBIX IIPABOBBIX
aKTOB, a MHOTHE paHee NIPUHATHIE 3aKOHEI IOABEPIIIUCEH CYIIECTBEHHEIM U3MEHEHUSIM UJIHU
mononHeHusaM[3, c.107].

B HacTos111€€ BpEMS IpaBoBasi CUCTEMa KUTalCKOTO roCyIapCTBa IIepeKuBaeT NAmblil 3man CBOero
pa3Butus (2011 r. - mo H/B). 3aKOHOOATETb AKTUBU3UPOBAJI YCUIIUS 110 IPUHSATUIO HEOOXOOUMBIX I
CTpaHbl HOPMAaTUBHBIX IPABOBBLIX aKTOB. Tak, 60IBIION B CPaBHEHUY C IPEOBLIAYIIIUMU rofgaMu o0beM
3aKOHOmaTerbHOM paboTwl 6bin mpomaesnan [TK BCHIIT (IToCcTOSTHHBIM KOMUTET BCceKUTamCKOT0
coOpaHust HAPOOHBIX ITpencTtaBuTesieir) B 2012 r. B ob11ei cj103KHOCTH OBLIO IPUHSITO 0KOI0 20
BazKHEBIX IPaBOBBIX JOKYMEHTOB [3, ¢.109].

B TeueHMe MHOTHUX BEKOB IJIST TPABOBOM KyIbTYpPhl KuTast OBIJIO XapaKTepHO mpeobiaflaHue HOPM
MOpaJi HaJ HOpMaMH ITpaBa. B 0CHOBHOM OOIIIeCTBEHHEBIE OTHOIIEHUS B CTPAHE PEryJIMPYITCS C
ITOMOIITbI0 MHOTOYHMCJIEHHBIX TOA3aKOHHKEIX aKTOB. IIpy 3TOM Pa3BUTO MECTHOE ITPABOTBOPYECTBO,
IJIST 9eTO MECTHBIM BJIACTSIM OT BJIACTEU IeHTPAJIbHBIX OBLIN ITepemaHbl COOTBETCTBYIOIIHNE
ITOJTHOMOYHMS. BHIOESIOT TPH YPOBHS PETYIHPOBAHUS OOIIECTBEHHBIX OTHOIIIEHUNW: YPOBEHDb TAPTHUH,
YPOBEHb 3aKOHOB U MOO3aKOHHBIX aKTOB, YPOBEHb ITPABOBEIX aKTOB MECTHHIX OPTaHOB BlacTu. [Ipu
39TOM KPYT BOITPOCOB MEHSETCS OT YPOBHS K yPOBHIO: Ha ypoBHe KITK paccmaTpuBaioTcs Haubosee
(byHmaMeHTaNbHBIE BOTIPOCH 00 YCTPOMCTBe rocymapcTia [5].Ha ypoBHe 3aKOHOB U TO3aKOHHBIX
aKTOB pelllaloTcs oOIIHMe BOMIPOCH], IJId Yero U MPUHUMAIOTCA KomeKchl. Ha MecTHOM ypOBHE - Te
BOTIPOCHI, KOTOPHIE KaCalOTCS XKU3HU KOHKPETHON afMUHUCTPATUBHOU equHuIlbl. K TakKuM BommpocaM
OTHOCSAT U IIPefoCTaBlIeHNe 0COOBIX HAJIOTOBLIX JIbTOT UHBECTOPAM, B TOM 4UMCJIe UHOCTPAHHBIM [5].

B KuTae pacnpocTpaHeH 5KCIIepUMEHTaIbHBIN ITOPSIO0K IPUHSATHSA 3aKOHOB. 3aKOHOIIPOEKT MOTYT
CHayajla onpoOoBaTh Ha KaKOU-ITuO0 OTHEILHO B3SITOM TEPPUTOPHUH U B CIydae ycliexa
PacIpoCTPaHUTh €ro IelCTBUE Ha BCIO TEPPUTOPUIO CTPAHHI [5].

715 GOopMYyIMPOBOK, UCIOJIb3yEMBIX B KUTACKUX HOPMAaTHUBHBIX IPABOBEIX aKTaX, XapaKTepHa
PacIiIbIBYaTOCTh M HEOOHO3HAYHOCTh. Hanpumep, B cT. 383 YrosmoBHOTO KOfIeKCa, IIOCBIIIEHHON
KOPPYIIIIUY, B KAYeCTBe HaKa3aHUs YKa3bIBAETCS «JIMIIIeHHe CBOOOOLI Ha CPOK Oojiee 5 yneT», mpu
9TOM BepPXHSASA rpaHulla He omlpeneneHa [5].

CoBpeMeHHbIE UCCIeN0BaHUsI UCTOYHUKOB (popm) npaBa KHP B TeopeTuyeckoM acreKkTe B
IPaBOBOU HayKe OJOCTAaTOYHO HEMHOTro4YnCIeHHE. OcTaBasich B paMKax OOTMEI IpaBa, 3ajada
HCCIiefoBaTesis IPU PeKOHCTPYKIIUK CUCTEMBI UCTOYHUKOB npaBa KHP nipencrasnsieTcsa He CTOJb
CIIOKHOM: MOCTAaTOYHO «Hay4HO oOpaboTaTh» TeKCTh KorncTtutyuuu KHP, a Takke mopsigka Tpex
COTEH [eUCTBYIOIIUX 3aKOHOB, B TOM yucie 3akoHa KHP ot 15.03.2000 r. «O mpaBOTBOPYECTBE» U



I'paxpganckoro komekca KHP ot 28.05.2020. M3BecTHEBIN cnenuanucT B o6mactu nmpaBa KHP I1. B.
TPOIIMHCKUY C yYEeTOM ITO3ULIMU aBTOPUTETHBIX KUTAalCKUX TEOPETUKOB IIpaBa OTHOCUT K
HCTOYHMKaM COBPEMEHHOI'0 KMTalCKOro mpaBa npexpae Bcero Koucturynuio KHP, a Tak>Ke 3aKOHBHI,
npunuMaeMble BCHIT u ero IIK [6, c. 58]. Xopoio pa3suto B KHP MecTHOe 3aKOHOOATENLCTBO,
KOTOpOe€ HallpaBJIeHO Ha peryiupoBaHue COLUAIbHO-9KOHOMUYECKOTO Pa3BUTUSA KOHKPETHOI'O
peruoHa (4. 1 ct. 72 3akoHa KHP «O nmpaBOoTBOpYECTBE»).

Eie c Tex BpeMeH, KOoIia OCHOBOM IIpaBOBOM cucTeMbl B KuTae sBisnach MuQOIorus, Ipaso B
KWTalCKOM IIpefCcTaBlleHUu - Habop IIpaBujl, KOTOPHIM HY?KHO HEYKOCHUTEJIbHO CIefjoBaTh, UHa4de
IIocyiefyeT XXKeCTKOoe HaKa3aHue. CaMa cucTeMa HaKa3aHul B KuTae peanu3oBaHa B BUIE Pa3BUTOIO
WHCTUTYTa YTOJIOBHOU OTBETCTBEHHOCTH[D].

HewMmarnyio pons B ipaBoBo¥ cucteMe KHP urpaioT coBpeMeHHbIe MHGOPMaLOHHO-
KoMMyHUKaiuoHHble TexHonoruu (MKT). C 2017r. 3gech Hadanu QyHKUIMOHUPOBATh UHTEPHET-CY/IHI,
3aHUMAaIOIIHeCcs gejlaMi, CBI3aHHBIMU C T100aIbHOM CeThI0, 9JIeKTPOHHON KOMMEPITHeH,
ABTOPCKHUMU IIpaBaMu. X 0COOEHHOCTHIO SIBJIIETCS TO, YTO OOJIbIIAS YacTh MOKA3aTEIbCTB
IIpeacTaBjieHa B BuOe MUGPOBEIX TaHHBIX. CrucTeMa ucmonb3yeT Digdata, 6mokuerin, UM u 5G u
OEeuCTBYeT BO BCeX KUTACKUX PEeruoHax, I03BOJIAsS CyJaM Pa3HbIX YPOBHEU IPOBOOUTH
IpolieccyajbHble ollepaluuu oHJIalH. Takue GyHKINU IPOrpaMMbl, KaK paclio3HaBaHUe Pedu B CYLE,
MIpe3eHTalrs 9JIeKTPOHHBIX I0Ka3aTelbCTB, UCIIPaBieHne OMMNO0K B TIOKyMEeHTaX, TeHepalus
apxuBa 10 [eJly, CUCTeMa IO yIIPaBIeHHUIO ITPOIIeCCOM 3HAYUTENbHO YIIPOILIAoT PaboTy CymoB.
TakuM 06pa3oM, CYyZOIPOU3BOCTBO B 9JIEKTPOHHOM BHUE CTAHOBUTCS HJOCTATOYHO 3()PHEKTUBHBEIM
WHCTPYMEHTOM B cygeOHOU cucTeMe Kutast u gaé€T CTUMYJI Pa3BUTHUS APyruM cTpaHam[7, c. 35].

BriBop. 3a mocnenuue 40 net nmpaBo KHP npeTepnieno sHauyuTeNbHBIE TOJIOXKUTEJIbHBIE U3MEHEHNSI,
IIePeHsB OIBIT eBpomelickux cTpaH, CIIIA, 6rBitero CCCP u ceropusirHei Poccuiickoi ®emepaliuu.
B Hacrosamiee BpeMsa B KuTae cymecTByeT yHUKaJIbHAs IIpaBoOBasi CUCTEeMa, B KOTOPOU
ITPOCIIEXXKUBAETCS IIPEEMCTBEHHOCTD IPEBHUX TPAOUILIMM U MUQOJIOTUY, POMaHO-TePMaHCKOM U aHTJIO-
CaKCOHCKOU ITPAaBOBLIX CUCTEM, a TaKXKe COBETCKOIO IIpaBa.

B oCcHOBY mIpaBOBO¥ CHUCTEMEI IT0JIOKEHA UAEeST CUCTEMBI ITPAaBUJI, KOTOPLIM 00sSI3aHbI CII€OBATh BCE.
l'ocymapcTBO BEICTyIAaeT KOHTPOJIEPOM HEYKJIOHHOTO CJIeOBaHMS 3TUM MIpaBUjiaM, AJI Yero uUMeeT
B BEPIINHE CBOEU CTPYKTYPHI KOMMYHUCTUYECKYIO TapTUIO U CUIIBHOTO nunepa. [Ipu Bce
KECTKOCTH YCTAHOBJIEHHBIX IIPABUJI MPOCTEIE KUTAUIIHI 3a00TSATCSA 0 CBoeM oOpase B rjia3ax OPYTrux
W CUCTEMEI, OJId HUX IIPaBO — 3TO IIPezXKaOe BCEero CucremMa HaKa3aHHﬁ, KOTODPEBIX OHH CTapalTCAa
n3bexkaThb. B Hamre BpeMs pa3BuTue opucnpynennnyu KHP xapakTepu3yeTcs: IonbITKaMu KuTtas
HaUTU CBOM COOCTBEHHBIM MyTh, OTBEUAIOIINH NOTPEOHOCTSIM SKOHOMHUYECKON UHTErpalluu
TOCyOapCTBa M OJHOBPEMEHHO 0a3uPYIOMINICS Ha OPEeBHUX KUTAalCKUX IIPAaBOBLIX 00bI9asax. Kuran
ITPOIOJI?KAaeT aKTUBHHIN ITOMCK COOCTBEHHOI' 0 MyTH Pa3BUTHSA IIpaBa [2, c. 337].
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