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I71s1 mr060% 06JTaCTH HAyYHOI'O TTIO3HAHUS OYEeBUIOHLIM U €CTECTBEHHBIM CTAHOBUTCS OOpalleHue u
aHanIM3 3apy0eKHOTO0 OITbITA Pealn3allui UHCTUTYTa, OMHAKO He BCIKOE 3aMMCTBOBAaHUE SIBJITETCS
IMOJIe3HHIM [2, c. 54]. B cBsi3u CO CKa3aHHBEIM HaMu ObljIa ITPOBEIeHa MOIMbITKA aHalu3a UHCTUTYTa
MMOTPeOUTEeIbCKOT0 OAHKPOTCTBA, OeHCTBYIOIIEero B BennkoOpuTaHuu, Yepe3 CPaBHUTEIbHO-
IIPABOBYIO MPU3MY C HeHCTBYIOIINM POCCHICKUM 3aKOHOOATEILCTBOM M ITPAKTHUKOM.

B Poccuiickoit ®emepaliuu IIporenypsl HECOCTOATENbHOCTH (0AHKPOTCTBA) PETYIUPYIOTCS TjIaBou 28
ATIK P® [3], a HemmoCcpeICTBEHHO OTHOIIEHUS 10 MOTPEOUTETHCKOMY OQHKPOTCTBY PETYIIUPYIOTCS
rnaBo# X ®epepanbHOTo 3aK0oHa OT 26.10.2002 Ne127-®3 «O HECOCTOSATENTHPHOCTHU (6aHKPOTCTRBE)»
[4].

OCHOBHBIMH ITPABOBLIMI MCTOYHHUKAMHK 3aKOHOOATEILCTBA BelmuKoOpuTaHuu 0 6aHKPOTCTBE
SIBJITIOTCSI CJIEOYIOIINEe HOPMAaTHUBHO-IIPABOBEIE aKThl: 3aKOH O HECOCTOSATENBHOCTH OT 1986 T.,

BeszosH A.T'. [TpuHyunsl nompebumenbckozo 6aHkpomemaa 8 npase Poccutickot Pedepayuu u Beaukobpumaruu // Hay4Hbll
¢opym: OpucnpydeHuus, ucmopus, couuoa102us, N0AUMOA02uA U pusocopus: cb6. cm. no mamepuasam X mexcoyHap.
Hay4.-npakm. KoHp. — Ne 8(10). — M., H30. «MILIHO», 2017. — C. 23-27.



BMecTe ¢ [IpaBunaMu B oTHoIeHUN HecocTosaTenbHOCTH 1986 r. (The Insolvency Act 1986); 3akoH o
oucKBanupuUKaIUU TUPEKTOPOB KoMIaHuu oT 1986 r.; 3akoH o0 HecocTositenbHOCTH OT 2000 1. (The
Insolvency Act 2000).

[lepBoe cymiecTBeHHOE OTINYKE 3aKOHOOATEILHOIO ITOAXO0Na K aHATU3UPyeMOMY UHCTUTYTY MEXOy
Poccuest u Aurnueit 3akintodaeTca B ToM, uTo The Insolvency Act He pa3rpaHUYuBaEeT CTaTyT
penImpuHUMaTesia u 0aHKPOTAIIerocs rpaxpmanutsa [1, c. 41].

IaHHBIN TOOX0M SIBJIETCS ONPaBOAHHBIM U UMEET ITPEUMYIIEeCTBO Tepen POCCUNCKUM TTOCKOJIBKY
ITPU TAaKOM IIOOXOIe MECTO rpaxKfgaHuHa (He MMeIOIero paBa 3aHUMAThCS IPEeNIIPUHUMATEIECKON
100 MHOM 9KOHOMUYECKON OesITeILHOCTHIO, M, COOTBETCTBEHHO, IBIISIIOIIETOCS
HeTrpo(heCCUOHATbHBIM YYaCTHUKOB apOUTPazkKHOTo mpoilecca B P®) B mmpoliecce ABIsI€TCS
OITPaBHAHHBIM.

Cnenytorasi o0cO0eHHOCTh OAHKPOTCTBa (PU3MYECKUX JTUI] B AHTJIMM CBsI3aHa C IIPOIleoypaMu
HECOCTOSITeJIbHOCTH. 3aKOHOOATEILCTBO BemukKoOpUTaHUY aHAIU3UPYyeT MPpU3HaKu 0AHKPOTCTBA U
CTelleHb YMBICJIA JOJIXKHUKA B ITOCJIEICTBUSIX CBOEH HECOCTOSTEILHOCTHU TIy0xKe, OHO
IIpegycMaTpUBaeT YeThIpe BUOa TaKux mpoienyp [5]:

1. ITpemoTBpalneHue 6aHKPOTCTBA

1.1. Jo6poBoOIbHOE CoTallleHue ¢ KpegutopaMmu (4actk 1 3aKoHa);

1.2. KoHKypCHOe yIIpaBJjieHUe UMYIIeCTBOM OOJIKHUKA (JacTh 2 3aKOHa).

2. JIukBumaius (B MINPOKOM CMEICTIE)

2.1. YrpaBieHue KOHKYPCHOM Maccol (4acTh 3 3aKoHa);

2.2. JlukBupganuus (B y3KOM CMBICTIE) B OTHOLIeHUH opranusauuii u UII (4. 3-4).

YKa3aHHBIE TPOLIEOYPH Pa3deieHbl Ha [BE TPYIIIH B 3aBUCUMOCTH OT I[€/TH, KOTOPYIO CTABUT Mepe
co00¥ Ccyq, aHaIU3UPYys MPU3HAKU HECOCTOSTEILHOCTH — IPefoTBpalleHre 6aHKPOTCTBA, JTN00
OpraHu3aIus TUKBUOAINY (TTPU3HAHUS 00s13aTEeIbCTB NOMXKHUKA OKOHYEHHBIMHU).

B P® ux Tpu - peCTpyKTypU3allus, peanln3alus UMylllecTBa OJOIXKHUKA, 3aKJII0YeHe MUPOBOTO
cormnaiieHus. TakuM o06pa3oM, B OTIHYNE OT ITpaBa AHTJINHM, POCCUHCKOE 3aKOHOIATEeILCTBO He
CTaBUT Iepen coOol 1IeJTh MPemoTBPallleHrsT 0AHKPOTCTBA, IIPOIleaypa Xe PeCcTPYKTypPHU3alluu
IOOJITOB COOTHOCUTCS TOJIBKO CO BTOPOU MPOIIeAyPOH, MpuMeHsieMou B AHTInu (moOpPOBOIbHOE
corJialleHue C KpegutopaMu).

E1le oqHOM OTIMYUTENbHON YePTOU AHTTUMCKOTO MTOAX0Aa K OAHKPOTCTBY SIBISIETCS
JINIIEH3UPOBaHME NEeSITEIbHOCTH apOUTPaXKHEBIX (B OTHOIIEHUM TpaXkaaH B PO - GUHAHCOBHIX)
YIIPaBJISIONIINX.

B cooTBetcTBuu Cc pa3sgenoM 388(1)(a) 3akoHa 0 HecocToATeNbHOCTHU: «administrative Manager in
bankruptcy and liquidators are practising insolvency practitioners. A practitioner of the insolvency
administrator is a person who obtained the permit to conduct such activity from one of the
recognized associations of accountants, one of the Law societies, the Association of practitioners in
insolvency proceedings or from the Department of trade» [5].

IDaHHas HOPpMa YCTAaHABJIMBAET IIPABUIIO, COTJIaACHO KOTOPOMY aJIMHHHCTpaTHBHbeI ynpaBJ’[HIOH.[I/Iﬁ
KOHKprHOI;'I MaccCoM, a TaK¥kKe JIUKBUOATOPEI B OTHOIIEHUWN IOPUOUYECKUX JINI OOJI2KHEBI OBITH
MIPAKTUKYIOIIMNMHA CIIeIUuaJIMCTaMU I10 IIpoLeaypaM HeCOCTOATEJIbHOCTH, IMOJIYHYUBIINMHU Pa3pPeEIlIeHne
Ha OCYyIIIeCTBJIEHHUE y'Ka3aHHOI;I OoedTeJIbHOCTH. KpOMe ap6I/ITpa}KHOTO YIOPaBIIAOIIEro, Cya MOXKeT
HAQ3HAQ4YUTHh U BPDEMEHHOI'O YIIPDABIAKIIIEr0 NMYIIIECTBOM OOJI2KHHKA.

Taxk, cornacHo cT. 286 3ak0oHa o HecocTtoaTenbHOCTH 1986, «The court may, if it is shown to be
necessary for the protection of the debtor's property, at any time after the presentation of a
bankrupt's petition and before making a bankruptcy order, appoint the official receiver to be



interim receiver of the debtor's property».

[laHHast HOpMa yCTaHaBJIMBAET, YTO CY[ MOXKET, eCJIi OyIeT MOKa3aHOo, YTO IOJIS 3allfUTHl UMYIIecTBa
OOJIZKHHKa Heo0XoouMo B JTi000e BpeMs II0CJie IpeCcTaBIeHus XomaTalicTBa 6aHKPOTOM, Ha3HAYHUTD
o(uIIManbHOrO IPUEMHHKA, TO €CTh BDEMEHHOTO YIIPaBIISIONIer0 UMYIIIeCTBOM [OIXKHUKA.

dTa HOPMa HaIIPaBJIEHA B IIE€PBYIO O4Yepenb Ha 3alllUTy IIPpaB KPEOUTOPOB, IIOCKOJIBKY OTOAJIdeT
OOJIZKHUKa OT YIIPpaBJIEHHWA CBOMM MMYIIECTBOM.

Opnako, B UK Insolvency Act 2000 3akpemnieHo ITpaBuIIo0, UMEIOIIee 11ejIbi0 00eClIeYeHUSI MUHTEPECOB
¢u3nyveckoro nuiia, B TOM YUCJIe ITOCJIe eTo cMepTHu. Tak, 1. 9 cT. 12 3akoHa 3aKpensnseT
cnenyiomiee npasuio: «In this section—“insolvency administ insolvency administration order” has
the same meaning as in any order under section 421 having effect for the time being, “value lost to
the estate” means the amount which, if paid to the trustee, would in the court’s opinion restore the
position to what it would have been if the deceased had been adjudged bankrupt immediately
before his death».

[aHHBIN TYHKT HOPMEL 3aKPENJIIeT TEPMUH «CTOUMOCTH ITOTEPSAHHON HeABUKMUMOCTU», KOTOPBIHN
IIpefcTaBisieT coO0M ITPaBO YIPABASIONIEro, HA OCHOBAHUM M B COOTBETCTBUM CO CTaThei 421
3aKoHa 0 HeCOCTOATeNbHOCTH 1986, ynnaTuTh [OBEPUTEIPHOMY yYIIPaBIAIIIEMY CyMMY, KOTOpas,
110 MHEHHUIO CyHa, ClTocoOHa BOCCTAHOBHUTH IIPaBa TaKOT0O YIIPAaBIISIONIEr0 Ha KOMIIEHCALINIO
yIIPaBJIEHU, B ClIy4yae CMEPTH [OIXKHUKA, MaXKe eCJIM OH B JaJjibHEeHIIeM OyaeT mMpu3HaH 6aHKPOTOM.

Oco0wrt mHTEPEC TakXkKe npeacTasnseT ctaThsa 12 UK Insolvency Act 2000, ycTaHaBIMBaOIIas
cnenyiomlee npasuio: «This section applies where— estates: joint tenancies. (a) an insolvency
administration order has been made in respect of the insolvent estate of a deceased person, (b) the
petition for the order was presented after the commencement of this section and within the period
of five years beginning with the day on which he died, and (c) immediately before his death he was
beneficially entitled to an interest in any property as joint tenant».

B COOTBETCTBUU C YKA3aHHOUW HOPMOW, IIPOIIECC 10 TPU3HAHUIO T'PaxKaAaHuHa 0AHKPOTOM MOXET
OBITH ITPOJIOJIZKEH TaKXKe U IMOCJIe CMEPTHU TAaKOoro AOIKHUKA. TaKoi IPOoIlecc MOXeT OBITh U
WHULIMUPOBAH OT UMEHU HEeIaTeXXeCII0COOHOr0 yMepIIero fA0IXKHUKA, B TeUeHUe 5 JIeT Iocje ero
CMEDPTH.

Takum o0pa3oM, Poccust CyIecTBEHHO OTCTAeT OT 3(pHEeKTUBHOTO PETyIUPOBAHMUS aHATU3UPYEMOTO
nHCTUTyTa. OOHAKO HaCTOosIIee MOJI0KeHNe el He CTAaBUTCS B yIpek Poccuiickomy mIpasy,
ITOCKOJIbKY HHCTUTYT HECOCTOSTEILHOCTH MOTpebuTesnss B PO IBIsIeTCS CIUIIKOM MOJIOOLIM, OH eIre
He mpopaboTan u 2 JerT.

Y poccuiickoro 3aKOHOAATEIIST ¥ MTPABOIIPUMEHUTEISI €CTh BCE BO3MOKHOCTH U HEOOXOIUMOCTh
M3MEeHEeHHMs MoAXona K PeryiupoBaHNui0 HHCTUTYTa MOTPeOUTEeIbCKOro 0AHKPOTCTBA.
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