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CPABHUTEJIbHO-IIPABOBOM AHAJIN3 PEIJIAMEHTOB BEAYIIUX 3APYBEXKHbBIX
IIEHTPOB MEXXIIYHAPOIHOTO KOMMEPYECKOI'O APBUTPAXKA (HA IIPUMEPE
MEXIYHAPOIHOI'O KOMMEPYECKOTO APBUTPAKHOTIO CYIIA [IPU TOPTOBOMH
IMIPOMBINIJIEHHOM IIAJIATE P®, APBUTPAYKHOTO UHCTUTYTA CTOKIOJIbMCKOH
TOPIOBOM IIAJIATHI
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AKTHUBHOE y4dacTHe POCCUUCKUX MHONMBUAYAJILHBIX IPeOIIpUHUMAaTeIel U IOPUONYECKUX JINI B
MEeXOYHapOOHOM 3KOHOMUYECKOM 060poTe TpebyeT O0IbIIero BHUMaHUS K U3YYEHHUI0 BOIIPOCOB
MeXOYHapOOHOT0 KOMMepPYeCcKoro apouTtpaxa (mamee - MKA). MKA siBjIsieTCS OOHUM M3 OCHOBHBIX
CII0CO00B PACCMOTPEHUS CIIOPOB B MEXKIYHAPOIHOM TOPTOBJIe, KOTOPBIM HE BXOOUT B CUCTEMY
TOCYOapCTBEHHBIX CyHOB, a YepIlaeT CBOU MOJTHOMOYHS M3 apOUTPaXKHOTO CoTJjlalnenus. I1pu
paccMOTpeHUU B HEM CIIOPOB MCKIII0YAETCs IMTOACYOHOCTh TOCYIapCTBEHHBIM CyoaM.
ITpeumytiectBoM MKA siBisieTCst BEIOOP CTOpOHaAMM apOUTPOB, KOTOPhIE ITPOBOMSAT 3acelaHus B
BLIOpAHHOM CTOPOHAMM I'OCyHapCTBe U Ha SI3BIKE, COTJIaCOBAaHHOM yYaCTHUKAMU CIIOopa.

MKA npencTaBnseT cob6oi pa3HOBUIHOCTh TPETEUCKUX CYIOB, CIelN(PHUIECKUM ITPU3HAKOM
KOTOPOTO ABJIIETCS TO, YTO pacCMaTpUBaeMbId UM I'Pa’kKJaHCKO-IIPaBOBOM CIIOP OCTIOKHEH
MHOCTPAHHBIM 3JIEMEHTOM.

B cBsa3u ¢ atuMm norsaTre MKA ucnonb3yeTcss B HECKOJIBKUX aCIlleKTax:

1) AnmbTepHATUBHHIN IOCYyapCTBEHHOMY ITPABOCYIHIO CIIOCO0 pa3pelleHus: CIIOPOB;
2) MexaHU3M pPacCMOTPEHUS CIIOPOB;

3) Opras, opranu3alusa co3gaHHas OJid paCCMOTPEHUS TaKUX CIIOPOB.

HesatensrocTe MKA pernaMeHTHUpOBaHa IIpaBUlaMU, perjlaMeHTaMy, II0JIOXKeHussMUu. B kauecTBe
mpuMepa MpoBeaeM CPaBHUTEJIFHO - TPABOBOM aHAJIM3 ITPABOBOTO ITOJIOKEHUS apOUTPOB,
OCHOBBLIBASICh Ha ITOJIOKEHUSAX PerjlaMeHTOB: [TotoxkeHunst 06 OpraHU3alMOHHBIX OCHOBAX
OesiTeTbHOCTH MEXKIYHAPOJHOTO0 KOMMEPYECKOT0 apOUTPaKHOTO Cyfa Ipu ToproBo-
npoMeiieHHoN [Tanate Poccuiickoit ®epepaliny, 3aKOH «0 MEeXXAYHAPOOHOM KOMMEPYECKOM
ApbGutpaxke», ApO6uTpaxkHOTro PermaMeHTa apOUTPazKHOTO MHCTUTYTa TOPTOBOM ITalaTHI T.
CtokronbMa, PernaMenTa MekOyHapOOHOTO apOuTpazka AMepUKaHCKON ApOUTpPaKHOM
Acconuanuu.

Taxk B I[Tonmoxenusx MKAC npu TIIIT PO B cooTBeTCcTBUU C IaparpadoMm 3 apOUTPHL He SBISIOTCS
MIPefCTaBUTEJIIMU CTOPOH, KOTOPHIE y4acTBYIOT B mee. OHU U30UPalOTCA UJIM Ha3HA4YaloTCSa U3
ymncia GU3nYeCcKux aull, o00amaroinX HeoOXOOUMBIMU CIIeIIHaIbHBIMU 3HAHUSIMU OTHECEHHBIX K
kommeTteHnuy MKAC B 0671acTé pa3pelieHus CIiopoB. ApOUTPHI IIPU BHITIOJTHEHUU CBOUX

ITagnoea FO.C., Py3osa M.B. CpagHume ibHO-Nnpagoeoll aHa/u3 pez2a1amMmeHmos 8edywux 3apybexcHbuix LeHmpoa
MedHcOYyHapoOHO20 KoMMepUeCcKoz0 apbumpadica (Ha npumepe MescOyHapoOHO020 KOMMepUecko20 apbumpaxicHoz20 cyda npu
Topezoeotli npomblwaeHHOU nasame PO, ApbumpadsicHo20 uHcmumyma Cmokao/1bMcKol mop2080ti nasamvlt // MoaodedicHbll
HayuHbll popym: ObujecmeeHHble U IKOHOMUYECKUe HayKu: aiekmp. ¢6. cm. no mam. LII mesxcOyHap. cmyo. HAy4.-npakm.
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00513aHHOCTEH [OJIZKHBI OBITH O€CIIPUCTPACTHLEIMU ¥ HE3aBUCHUMBIMH.

CormacHo cT. 10 3aK0OHa «0 MeXKOYHapPOOHOM KOMMEPYECKOM apOuTpaxke» CTOPOHBI CAaMU MOTYT
oIpemesiiTh YUCJI0 apOUTPOB, a €CJIM He COEeNaloT 3TO, TO Ha3HavyalTCs TpHU apOuTpa.

CrnenmyeT oTMETHUTH, 4TO B CT. 13 ApOuTpaxuoro PermameHnTa apOUTPakKHOTO MHCTUTYTA TOPTOBOM
masaTel T. CTOKTOJIbMa YKa3bkIBaeT Ha 00CTOSITETbCTBO, YTO apOUTP MU MPeAcemaTellh COCTaBa
apOUTPOB HOMXKEH OBITh TPAKOAHUHOM MHOM CTPAaHBI, YeM KaxKaas U3 CTOPOH, eCIIM CTOPOHHI He
OOTOBOPHUJIMCH 00 MHOM. A B CT. 12 TOBOPUTCS O TOM, UTO CTOPOHBI CAaMU OMPEAEeIIioT KOJTUIECTBO
apOUTPOB, a eCyi HET JOTOBOPEHHOCTH, TO COCTaB (GOPMUPYETCs U3 TpeX apOUTPOB, OTHAKO ECITH
[TpaBieHHEe He PEeIuT, YTO CIOP pelraeTcss apOUuTPOM eOIUHOIUYHO U3-3a CJI0KHOCTH [ejla U CYMMEBI
cropa.

A B cT. 6 PermaMeHTa MeXXOyHapOOHOTO apOuTpaxka AMepUKaHCKON ApOuTpazkHOM ACCOoIraliuu
TOBOPHUTBLCS O TOM, YTO CTOPOHBI MOTYT Ha3HAYUTh apOUTPOB IO B3aMMHOM OTOBOPEHHOCTH, IPH
39TOM BOCIIOJIb30BaThCS ITIOMOIIIBIO YIIPABIISIOIIEr0 UJIH XKe 0TKa3aThCs OT Hee. EC/Tu Ke JOCTUTHYT
OOTOBOPEHHOCTH, TO 00513aTEJIbHO OOJIXKHBI TPOUHGOPMUPOBATE YIIPABJISIOINIET0 O TAKOHW MPoIeaype.
IIpu OTCYTCTBUM COTJIACOBAHUS O KOJTMYECTBE apOUTPOB, TO OyOeT Ha3HAYEH OOUH apOuTp, ecnu
VIIPABISIOIIKYA He PeINuT, YTO C YYEeTOM CI0XKHOCTH U 00beMa Aejla palloHalIbHO yd4acTHe TPex
apbuTpOB.

Mo2KHO TOOBECTH HEOOJIBIION UTOT 10 JAHHBIM OCHOBAHUAM, TaK KOJIMUYECTBO apOUTPOB IPHU
OTCYTCTBUHU AOTOBOPEHHOCTHU CTOPOH B [Tonoxkenusix MKAC mipu TTITT P® u ApOuTpazkKHOTO
permaMeHTa apOMTPa’KHOIO MHCTUTYTA TOPTOBOM majaThl I'. CTOKroJIbMa Ha3HAYalTCs TPU apOuTpa
B OT/IMYKE OT PernmaMeHTa MeXOyHAapPOOHOTO apOuTpaka AMepUKaHCKON ApOUTPaKHOMU
Acconmanmu, re gJaHHBIHA criop OyoeT paccMoTpeH ogHuM apoutpoMm. B [Tonoxkenusix MKAC mpu
TTIIT P® roBOPUTCS O TOM, UTO apOUTPHI JOIXKHEI 00/1alaTh HEOOXOOUMBIMHU CIIeIMaIbHBIMHI
3HAHUSMHU B 00JIaCTH pa3pelleHus: CIIOPOB OTHECEHHHIX K KoMmneTeHIIuu MKAC, a B ApOUTPaKHOM
PermamMenTe apOUTPaKHOIO0 HHCTUTYTa TOPTOBOM majaThl I'. CTOKIOJIbMa He YIIOMUHAEeTCS 00 3TOM,
OIHAKO TOBOPUTHCS O TOM, UTO apOUTp UM HpeacenaTelb COCTaBa apOUTPOB MONIXKeEH OBIThH
rpaxkOgaHMHOM MHOM CTPAHBI, YeM CTOPOHEL. A B PermamMeHTe MeXXOyHapOOHOTO apOuTpaxka
AMepuKaHCKON ApOUTpaxKHOM ACCOLMAIIUY OTCYTCTBYIOT YIIOMUHAHUS O MPO(HEeCCUOHATFHOCTA U
rpaXxkmaHCTBe apOuTpa.

ITpouenypa 0TBOIA, CPOKM ¥ OCHOBAHUS [Jig OTBofma apOuTtpoB B mojyoxkenuu MKAC npu TIIIT PO,
PermamenTte AAA u Permamenta AUTII r. CTOKroneMa OOUHaAKOBEIE, HO CYILIECTBYIOT OTJINYUS, B
YaCTHOCTH: CeKpeTapuaT apOuTpaKHOr0 HHCTUTYTa TOProBoM mmanaTel I'. CTOKronbMa 00si3ad
YBEIOMHUTL CTOPOHBI I COCTaB apOuTpazXKa O 3asBJIEHWH OTBOMA, & TaKXKe IIPefoCTaBUTh
BO3MOIXKHOCTB €T0 IPOKOMMEHTHUPOBaTh. B Apyrux pernamMeHTax JaHHOU IPOIeOyPH. He
IPegyCMOTPEHO.

OTnuyus CyILIeCTBYIOT U B OCHOBAHMSAX [IJId 3aMeHHBl apOUTPOB, Tak B CT. 15 3akKoHa «0
MeXOyHapoOOHOM KOMMePUYeCcKOoM apbuTpaxe» eciii MaHAaT apOuTpa ImpeKpaliaeTcs, B CBA3U C
(bakTHMUECKOM UM IPUONYECKON HECTIOCOOHOCTHIO BHIIOIHATL CBOM (DYHKITUYM UJIU 110 UHBIM
MIpUYNHAM He OCYIIEeCTBIIseT ux 6e3 ompaBOaHHOM 3aiePKKM, a TaKXKe B BUAY TOTO, UYTO OH OGepeT
camooTBof. B cT. 17 Pernamenta AUTII r. CToKrojabMa 3aMeHa IIpUCMaTpUBaeT YCJIOBUS TaKue KakK:
ITpaBneHMe TpuHUMaET JOOPOBOJIFHYIO OTCTABKy apOuTpPa, VIOBJIETBOPSETCS 3asiBjieHrne 00 OTBOIE,
apOuTp UHEIM 00Pa30M HEe UMEET BO3MOXKHOCTH HUCIIOJTHATEH CBOM 00SI3aHHOCTY HJIM HE UCIOJIHSIET UX
HeHapJjiexkalineM o0pa3oM, cMepTs apoutpa. CormacHo cT. 11 PermamenTte AAA IpuYnUHAMMU IS
3aMeHBI apOuTpa SIBJISIOTCSA: 00BsIBIeHHe 00 0TBOOE, IPUHATHE OTCTAaBKU apOUTpPa, CMEPTh.

CnemgyeT OTMETHTB, YTO B 3aKOHE «0 MeXIyHapOOHOM KOMMEPUYeCKOM apOuTpaxKe» OTCYTCTBYeT
yCJIOBHE 3aMeHBI apOuTpa, Kak cMepTh. A B PermamenTe AAA He 0003HaUeH KPUTEPUH TaKOU Kak,
dbaxkTUUeckas Uy I0pUIUYecKas HeClIoCOOHOCTD BHIIONMHATL CBOU (PYHKITUU UIU IT0 UHBIM
MIPUYMHAM He OCYIIECTBIsIeT ux 0e3 OompaBIaHHON 3aJepPKKU.

Takum 00pa3oM, HEOOXOIUMO CHeJIaTh BEIBOA O TOM, YTO CPABHUTENILHO-TTPABOBOM aHaN3
ITonoxxkeHust 06 OPraHNU3alIMOHHBIX OCHOBAX OeATEJIbHOCTU MEeXIOYHapOOHOI'O KOMMEP4YeCKOIro
apbuTpaxkHOTo cyna mmpu Topropo-npombinuieHHoM [Tanate Poccutickoit ®epepanmu, 3aK0H «0
MeXOyHapOOHOM KOMMEPYECKOM apbuTpaxke», ApouTpaxKHOro PernaMenTa apOuTPazkKHOTO



WHCTUTYTa TOPTOBOM manaTel I. CTOKTobMa, PermaMeHnTa MeXXOyHapOOHOT 0 apOuTpaxa
AmMeprkaHCKON ApOuTpaxkHOM ACCOIMAINY TOKa3all, YTO UMEIOTCS CyIIeCTBEHHbBIE OTIUYUS B
OITpenesIEHHBIX MOJIOKEHUSIX, B YaCTHOCTH Ha3HaUYeHHe, KOITUYEeCTBO, OTBOMLI ¥ 3aMeHa apOUTPOB.
9TO yKa3bIBaeT Ha TO, UTO HET €IUHBIX IIPABUJI [IJIsI PAaCCMOTPEHUS KOMMEPYECKUX CIIOPOB, B CBOIO
odepenb UX OTCYTCTBHUE SBJISETCSA IIPEUMYIIIECTBOM [OJI MHOWBUAYaIbHBIX IPeAIPUHUMAaTEJIEN U
IOPUONYECKUX JIUII, TIOCKOJIBKY BEIOOP apOUTPOB, B MAHHBIX apOUTPAXKHBIX YUPEKIEHUSIX IT03BOJISIET
OmpenenuThb, KakKou apOuTp U yupexaeHue OyoeT pa3pellaTh CIIOpP U BEIHOCUTh apOuTpakHOe
pellieHue.

B ITonoxkeHnu 06 OpraHu3aIlMOHHBIX OCHOBAX EATEIbHOCTH MEXKAYHAaPOOHOTO KOMMEPUYECKOTO
apbuTpaxkHoro cyna mpu Topropo-npomeinuieHHoU [TanaTte Poccuiickoit ®egepanun
ITPEeUMYIIECTBAMHU SBIIsIETCS, 00Jiee TOoapoOHast pernaMeHTallus I0JIOKEeHUN apOuTPOB, a UMEHHO
TpeOoBaHUs, IPEIBIBIIsIEMEIE K apOUTPaM CBI3aHHBEIE CO CHEIlNaIbHBIMU 3HAHUSMU B 00J1aCTH
pa3pellieHus CIopoB, IIpPeKpallleHuu U UX 3aMeHEI.

CnucoK nureparypsbl:

1. Ap6uTpazxkHoro PermaMeHTa apObUTPakHOT0 UHCTUTYTa TOPTOBOM najaTkl I'. CTOKToJibMa CauT —
[OnexktpouHE pecypc] — Pexum goctyma. —URL: http://sccinstitute.com/ru/paspemenue-
CIIOPOB/pErjIaMeHThI-TIIC/

(Iata obpamenus: 06. 11. 2017).

2. MeXayHapOOHBIM KOMMEPYECKUN apOuTpaxKubii cyn. ObUIlnaabHbIN cCalT — [DJIeKTPOHHBIN
pecypc] — Pexum goctyma. —URL: http://mkas.tpprf.ru/ru/ (IaTta obpamienus: 06. 11. 2017).

3. O MexXOyHapogHOM KOMMepUYeckKoM apbutpaxke: 3akoH P® ot 07.07.1993 N 5338-1 (pem. oT
29.12.2015) // PI'. Ne156. 1993; PT". Ne 297. 2015.

4. TTonoxkeHust 00 OPraHU3aIMOHHBIX OCHOBaX AeATEILHOCTU MeXAYHAapPOOHOTO KOMMEPYECKOT O
apbuTtpaxkHoro cyna mpu ToproBo-npomeliineHHo [TanaTte Poccuiickoit ®egepanum —
[OnexkTpouHE pecypc] — Pexum goctyma. —URL: http://mkas.tpprf.ru/ru/docu.php (Jata
obparmenwus: 06. 11. 2017).

5. PerytaMmeHTa MeXOyYHAPOTHOTO apOuTpaxka AMEepPHUKaHCKOM ApOUTPazKHOM Acconraliuy —
[OnmekTponHbIE pecypc] — Pexum moctyma. —URL: https://www.adr.org/Rules ([laTa obpaleHus:
06.11. 2017).


http://www.tcpdf.org

