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Tpa):[I/I].[I/IOHHO B JINTeEpAaType TEPMHUH «3aKOHHOCTLH» Y4Y€HBI€ HaOeJIAI0T PAa3HBIM CMEBICJIOM U
ynOTpGGJ’IHIOT IJIsI BRIOEJIEHUSI TaKUX SIBJIEHUM KaK: MeTO[I, OCyHIeCTBJIEHUA FOCYJIapCTBeHHOfI
BJIaCTH, HOHHTHKO-HpaBOBOfI pPexumM, 3JIEMEeHT IeMOKPATHH, TpeGOBaHI/IH CTpOroro u
HEeYKOCHHUTEJIBHOT'O COﬁHIOHeHI/IH 3aKOHOB M KaK OCHOBHOTI'O IIPUHIIUIIA OEATEJIbHOCTHU
T'OCyHapPCTBEHHEBIX OPIraHOB U KOMIIETEHTHBIX OOJI2KHOCTHBIX JINIT U T.[.

B mepmopm coBeTCKOTO mpaBa, Y4eHBIMH OBIJI0O COPMHUPOBAHO TAaKOE MOHSITHE KaK COIMaTuCTUYeCcKast
3aKOHHOCTbD, ITPEACTaBIISIONas CoOO0M KauyeCTBEHHYIO XapaKTePUCTHUKY 3JIeMEHTa IIPaBOBOM
KaptuHEHL. [Ipencrasnsanocs, 4To B CCCP 1 UHEBIX OPY>KECTBEHHEBIX CTPaHaX IPUHIIUII
COIMAINCTUYECKOM 3aKOHHOCTH IMMOTYEPKHET CO BCeH CHUJION BCe rapaHTHUH TOTO, YTOOHI CenaTh
9TOT IPUHITUI OeHCTBeHHBIM. [Ipu aToM rpaxpgaHe Coro3a 00513aHEI COOII0ONATL 3aKOHEI, TAaK KaK OHHU
SIBIISIFOTCSI CITPABEIJIUBBIMU, BhIpazKas IIPU 9TOM MHTEPECH BCeX IpaxKjaH, BHE 3aBUCUMOCTHU OT UX
coLManbHBIX KaTeropuii. OMHUM U3 TaKUX SBASICS GpaHIy3cKul yuenst P. [TaBum. [1, c.148].

Tak’ke B HayKe CyIIeCTByeT MHEHUE, YTO 3aKOHHOCTb, IBIIETCS HEMOKPATUYECKUM TTPUHITUTIOM
CoBeTckot BpacTu. CyTh €T0 COCTOUT B TOM, YTO Ha BCEX OPTaHbl TOCYAAapPCTBa, YUPEKIEHUS,
IPennpusaTUs, 00IleCTBEeHHBIE OPraHu3alliuy, JOJI?KHOCTHEIE JIHUIla U I'PaXKIaH PacIpPOCTPaHsIeTCs
TpeboBaHUe, KOTOPOe TPeOYeT CTPOTOT0 COOMIONEHUST COBETCKUX 3aKOHOB. [IoMHUMO 3TOTO OBIIO
OTMEYEHO, YTO 3aKOHHOCTD IIPEMCTaBIIsIeT COO0M COCTOSTHUE, XapaKTepuaylolee coOII0feHNe BCeM
00111eCTBOM T'OCYapCTBEHHO-IIPABOBBIX AKTOB O0INECTBEHHOMN KU3HU. CUHTE3UPYETCSI MHEHUE U
WHBIX YYE€HBIX, KOTOPHIE CYUTAIOT, YTO 3aKOHHOCTh eUHAa U 00s3aTeIbHa [JIs1 BCeX. B IpOTHBOBEC
CTaBUJIOCh MHEHME OTIIOHEHTOB, KOTOPOE BEIPAXKaJIOCh, UYTO B IIOJAXO0MIE HUBEJIUPYETCS ITOBBIIIEHHAS
OTIAaCHOCTb, IIyTeM HapyLIeHUS 3aKOHA AOJI2KHOCTHBIM JIMIIOM C OIACHOCTBIO HapyIIEHUS
3aKOHA, COBEPIIAEMOI0 I'PaXXAaHUHOM. B CBSI3M C 9TUM OIpefeieHHOe MeCTO 3aHUMaeT MHEHHe
AnekcanapoB H.T'., KOTOPHIH B CBOIO 04Yepedb IPEAI0KUII UCII0JIb30BATh KaTETOPUI0 «3aKOHHOCThL» B
IIKPOKOM M Y3KOM cMeIcye [2, ¢.400].

H_[I/IpOKI/Iﬂ CMBICIJI 1100 3aKOHHOCTLEIO IIOHHUMaJI o6pa3 IIOBEOEHUd I'pazKOaH, KOTOpBIfI 3aKJII04YaeTCd B
HEeYKOCHUTEJIbHOM COGJ’IIOJIGHI/II/I 3aKOHOB BCEMHU JIMITaMU U OPTraHU3aAlIUAMU.

B cBo10 0uepens B y3KOM CMBIC/IE 3aKOHHOCTh ITPEACTaBIsIeT COO0M NPUHIUN OesTeTbHOCTHU
rocynapcTBa, KOTOPHIY ITOApPa3yMeBaeT, YTO OpraHbl IOCyHapCcTBa, OCYIIEeCTBIIAIOININE CBOU
ITOJTHOMOYHMS TOJIBKO B PaMKaxX 3aKOHa, COOJIIONAIOT ITPU 9TOM ITpaBa rpazxaaH M 0OIeCTBEHHBIX
OpraHu3alluiu.

Takum O6p&30M, MOZKHO CHeIaTh BHIBO[, O TOM, UYTO B COBETCKOU Hayke OBIIIO C(l)OpMI/IpOBaHO
nmpengCrtaBiieHrne O 3aKOHHOCTHU KaK 06 ocoboMm pexunMme O6HleCTBeHHOfI 2KM3HH, KOTOPO€ BBEIPpA2KAETCA
B IIDAaBOMEPHOM IIOBEIEHNU CY6'BGKTOB OGHJ;GCTBGHHBIX OTHOIIeHuHu. To eCcTh, Korga T'OBOPUTCHA O
3aKOHHOCTH, UM€Ee€eTCs B BUOY COOTBETCTBHE NEATEJIbHOCTHU 3aKOHAa. COJIep}KaHI/Ie 3aKOHHOCTH
npencTaBiideT co00i1 He UCIIOJTHEHUE 3aKOHAa, @ COOTBETCTBUE 3TOU OEeATEJILHOCTUA 3aKOHY, UHBIMHA
CJIOBaMH 3aKOHOC006pa3HOCTb noseneHusd. [loasaATHE 3aKOHOC006pa3HOCTB IIO3BOJIAET IIPOBECTHU
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pa3gerieHune MeXXy TaKMMHW TEPMUHaAMHK KaK 3aKOHHOCTBE U Peajin3alivsi IpaBa, IIPDUMEeHEeHNEe IIPaBa.

Tak>ke BHI3BIBAeT OOMBIION CIIOP, BOIPOC O MOHATUM U COOePKaHUM MPUHIINIIA 3aKOHHOCTH.
OOpaTuM BHUMaHNWE Ha COMepPKaHUM OeHCTBYIOMIET0 3aKOHOIaTeIbCTBA.

K npumepy, ct. 3 Yronosroro Kogekca Poccutickou ®epepanuu (ganee YK P®) onpenensiet, 4To
IPEeCTYIHOCTD OesHUS, a TaKXKe ero HaKa3yeMOCTh U UHbIe YTOJIOBHO-IIPaBble IIOCIENCTBUA
omnpenensaioTcs Tonbko YK P®. ITpuMeHeHMe yroJIOBHOTO 3aKOHA I10 aHaJIOTUM He OomycKaeTcs [3,
c.7].

Yacts 1 cT. 15 3akpennseT, uTo Korctutynuus PO uMeeT BHICIIYIO IOPUAUYECKYIO CUITY, IPSIMOE
melcTBUE U IIPUMEHSIETCS Ha Bcel TeppuTopuu Poccuiickoit ®emepaliuu. 3aKOHB U UHBIE TIPAaBOBEBIE
aKTHI, IpUHUMaeMble B Poccuiickoit @efepaliuy, He JOIXKHBI IIPOTUBOPEUYUTh KOHCTUTYLIMUT
Poccutickou ®epmepamnumn.

Tak ke, cT. 7 YronosHo-mipoiieccyanbHoro Kogekca (manee YIIK P®), 3akperisieT copepzKaHue
IPUHIONUIA 3aKOHHOCTHY B YTOJIOBHOM CYOOIIPOU3BOACTBE U TOBOPUT O TOM, YTO CyI, IIPOKYPOpP,
clenoBaTesib, OpTaH JO03HAHMS U JO03HaBaTe b He BIIpaBe MIPUMEHITh defepanbHbIi 3aK0H,
npotuBopedamuii YIIK P®. Cyn, ycTaHOBUB B XOJ€ IIPOU3BOLCTBA 10 YTOJIOBHOMY ey
HECOOTBEeTCTBUE ¢delepasbHOr0 3aK0OHa UJIX MHOTO HOPMAaTUBHOTO IpaBoBoro akTta YIIK PO,
IpuHUMaeT pelleHue B cooTBeTCTBUU C YIIK PO®. Hapymerue HopM YIIK PO cymoM, IpoOKypopoM,
clemoBaTesieM, OpraHOM JO3HaHUS UJIK OJO3HaBaTeJIeM B XO4e YTOJIOBHOM CYZOIIPOU3BOMACTBA BlIeYeT
3a co0oil Mpu3HaHMe HeJOIIyCTUMBIMHU ITOJIyYeHHBIX TAKUM ITyTEeM [J0Ka3aTelbCTB. OnpeneneHus
CyIa, IOCTAHOBIIEHUS CYObH, IPOKypOpa, CIIefoBaTellsi, JO3HaBaTells NOJKHEI OBITH 3aKOHHBIMH,
000CHOBAHHBIMH 1 MOTHUBUPOBAHHEIM [4, c.37].

SHeMeHTapHOG IIepevduciieHrue BEhIIIeyKa3aHHBIX HOPM ﬂeﬁCTBYIOUleTO 3aKOHOOaTeJIbCTBa
OOKA3bIBa€T, YTO B HACTOsAIIee BpeMsA 3aKOHOOATEeJIbCTBO, K CO2XKAJIEHUIO, HEe COOEPXKUT
€IVHBIM TOOXO0M K OIIpenejIeHnIo CogepxKaHud IMMPUHINUIIAa 3aKOHHOCTH. B ogauMx ClIy4dasaX OH
mogpa3yMeBaeT COGHIOJIGHI/IG Hnepapxrmyu HOPMATHUBHO-IIPABOBEIX aKTOB, B MHBIX HAIIPABJIEH Ha
COGJ’[IOJIGHI/IG 3aKOHOOATEeJIbCTBA, a B TPEThHUX, ITIOAPa3yMeBaeT HEOOIIYyCTUMOCTE IIPOU3BOJILHOT'O
OrpaHUYEHUd IIPpaBa U CBO6OJI.

Takzke OTCYyTCTBYeT €OUHEIN IIOOX0M K OIIpedeIeHUI0 COOeprKaHus IPUHITUIIa 3aKOHHOCTU B
Hay‘IHOﬂ J'II/ITepaType. K anMepy, HEKOTOpPkIEe y‘-IeHbIe CUHMTAIOT, YTO IIPUHIINUII 3aKOHHOCTH,
3akperieHHbR B Konctutymuu Poccutickon ®epepanmu (cT. 15) 3aKiI0vaeTCsa B BCEOOITHOCTHA
TpeboBaHUI COOTIOMEeHNST 3aKOHOB, a TaK¥Ke OCHOBAHHBLIX HAa HUX IIO3aKOHHBIX HOPMATHUBHO-
ITPABOBEIX aKTOB, BEPXOBEHCTBO M €IMHCTBO 3aKOHA, PABEHCTBO I'pakaaH Iepen 3aKOHOM U CyIOM,
TaK’ke BBITEKAIIIYI0 IOPUANYIECKYI0 OTBETCTBEHHOCTH JIFOO0TO JIUIIa 3a COBEPIIEHHOe
ITpaBOHAapYyIIeHue, 3aTParuBaeT BCe CTOPOHEI NelCTBUS MpaBa, U3HAYAIbHO C ero ()OPMHUPOBAHUS B
IIpoliecce IIPaBOTBOPUYECTBA U 3aBepllasi IpUMeHeHreM U MHBIM CII0CO00M peanu3aliuu mpasa [5,
c.2].

[pyrue aBTOPHI TPYAOB ITOHUMAIOT ITOM, 3aKOHHOCTHIO, TIPEKAE BCETo, IIPUHITUI CaMOT0 IIpaBa,
KOTOPHIM 3aKI04YaeTcsa B Tpeb6oBaHUM COOJIIONEHUST HOPM ITpaBa, 3aKOHOB CyObeKTaMM, KOTOPLIM OHU
HaIlpaBJIEHHI, KOTOPLIM OHM aJpeCOBAHEI. TPeThsd TOYKA 3PEHUS ONpEMesas 3aKOHHOCTD, T10JIaraeT,
YTO IIPUOPUTET Y BEPXOBEHCTBA 3dKOHA. B cBorO o4dyepenb X OIIIOHEHTHI BBICTYIIAIOT 34 TO, 4YTO
3aKOHHOCTb — 3TO He BEPXOBEHCTBO 3aKOHA, a BCE TaKW BEPXOBEHCTBO IIpaBa.

TakuM 00pa30M, IO IPUHITUIIOM 3aKOHHOCTHA MOIKHO ITOHMMAaTh KaK BHIBOOUMYIO U3 COOEePXKAHUSI
pa3nuyHbX (GOPM MO3UTUBHOTO IIpaBa, KOTOpPask BeIPaXKaeTCsl B YyCTOMUYNUBOM I0PUAUYECKOMN
ITPaKTUKe, OTPazXKaloIlyio PealuCTUYHO YPOBEHDb ITI03HAHUS 3aKOHOMEPHOCTEM Pa3BUTUS
B3aMMOIEHICTBUS IIPaBa, Kak 0co00T0 PeryssTopa o0IIeCcTBeHHBIX OTHOIIEHWH 3aKOHHOCTH, a TaK¥XkKe
KaK pexxuM OOIIeCTBEeHHOM! XKU3HU, HaXOOSIINN CBOE BHIPaXKeHUE B CIIEOYIOIIEM:

- IpeIIMCaHNsI, KOTOPBIE COfepXKaTtcs B pasmmuHbix ucrognukax IIPABA, ABIIAIOTCA
00s3aTeIbHBEIMU OJ1d BCeX CYG'BGKTOB, BKJIIO4Yad U

rOCYyIapCTBO;



- MepapxXuyYecKyl CUCTeMy 00pa3yroT 3aKOHEBI, KOTOpas OIpeIeseT IIpaBuiia pa3pelleHust
KOJUTU3UN MEXIy HUMH.

CnucoK nureparypsbl:
1. ODaBup P., ZKoddpe-Crnuro3u K. OCHOBHEIE TPABOBbIE CUCTEMBI COBPEMEHHOCTH. - M., 1998;
2. Teopus rocymapcTBa u mpasa. Ilom o6, Pen. H.I'. Anmekcangposa. - M.., 1974,

3. YronoBHbIM Komekc Poccutickoit ®enepariuu ot 13.06.1996 N 63-03 (pen. ot 29.07.2017) (c usm.
U OOI., BCTyIL. B cuny ¢ 26.08.2017) // CIIC «KorcynbTaHuT [1Intoc», http://www.consultant.ru.

4. YromoBHO-IponeccyanbHbEIM Kogekc Poccurickon ®epepanum ot 18.12.2001 N 174-03 (pen. oT
29.07.2017, c u3m. ot 14.11.2017) (c u3M. u moir., BCTyi. B cuny ¢ 01.09.2017) // CIIC
«KoncynbrauT [1nmtoc», http://www.consultant.ru.

5. Korctutynus Poccuiickou ®enepannu (IpuHATA BCEHAPOOHBIM rojiocoBanueM 12.12.1993) (c
y4eToOM IIONPaBOK, BHECEHHEIX 3akoHaMu PO o nmonpaBkax K Korctutynuu PO ot 30.12.2008 N
6-®K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-®K3) // CIIC
«KoucynbranTt [1ntoc», http://www.consultant.ru.


http://www.tcpdf.org

