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AHHOTanusi. B gaHHOU cTaThe pacCMaTPUBAETCs TaKasi IpobieMa, KaK pasrpaHuYeHUs
HMCKIIIOUUTEIILHBIX IIPaB Ha 00bEKTH HHTEJIIEKTYaIbHOM COOCTBEHHOCTH. MHTEIIeKTyalbHast
COOCTBEHHOCTD SABJISIETCSI OXPaHSIEeMBIM M0 3aKOHY BUOOM HOesiTeIbHOCTH. HO B CBSI3U C
TTOTPEITHOCTHIO B POCCUMCKOM 3aKOHOAATEJILCTBE CIIOXKUJIIACh MPoOIeMa pa3rpaHudYeHus
HMCKIIOUUTEIILHEIX IIPaB Ha 9Ty COOCTBEHHOCTb.

Abstract. In this article such problem as differentiations of the exclusive rights to intellectual
property items is considered. The intellectual property is the kind of activity protected under the
law. But in connection with an error in the Russian legislation there was a problem of
differentiation of the exclusive rights to this property.
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HNuTennekTyanbHast COOCTBEHHOCTD SABJIAETCS HEOTHEMIEMON YaCThI0O COBPEMEHHOTO MUPA, XOTS
CcTajla el OHa OTHOCUTEIbHO HefaBHO. CornacHo crtaTtbe 1225 ['pakgaHCKOro Komekca Poccuiickon
depmepanuu [1, c. 1225] uHTENIEKTyaIbHOU COOCTBEHHOCTHIO SIBJIIOTCS PE3YNIbTaTH AeATEeIbHOCTU
MHTeJUIeKTyaJIbHOT'0 XapakTepa, KOTOphle OXPaHSI0TCS 3aKOHONaTeJIbCTBOM, a TaKXe CIofia BXOIAT
cpencTBa MHOMBUAOyanu3anuu. CymecTByeT psafd XxapaKTePHBIX IPU3HAKOB TAKOT'O IIOHATUS, KakK
WHTEeJJIEKTyaslbHast COOCTBEHHOCTS [1, c. 1227]:

- UuTennekTyanbHasi COOCTBEHHOCTD SIBJISIETCS HeMaTepuaJIbHON. B 9TOM COCTOUT ee BazKHeUIIas
YepTa, a TakK¥Ke 3aK/IIYaeTcs T'JITaBHOe OTJIMYKE OT MpaBa COOCTBEHHOCTH Ha Belllu (B KJIAaCCUYECKOM
cMmrbicne). Ecnmu Bam nmpuHamiekuT Belllb, TO B COOTBETCTBUU C 9TUM BHI, KaK X035IMH, MOXKETE
pacmopsizkaThCs el CaMOCTOSITEITLHO, a TaKxXKe IIepeaTh B COOCTBEHHOCTh POACTBEHHUKY UJIU
mo6oMy opyromy nuily. [Ipy 3TOM COBEPIIEHHO OTCYTCTBYEeT BO3MOXKHOCTh €IMHOBPEMEHHOTO
KMCIIOIb30BAHUS OJHOM BEIbIO AByMs COOCTBEHHUKAMM HE3aBUCUMO OPYT OT Apyra. Eciu Bam
IIPUHAOJIE2KUT IIPaBO HHTeHHeKTyaHBHOﬂ COGCTBGHHOCTI/I, TO BRI BIIO/IHE MOXKeETe IIPDUMEHATE €e
CaMOCTOSITEJILHO U B TOXKe BpeMs IlepefaTh IIpaBa Ha MHTEJUIEKTYaIbHYI0 COOCTBEHHOCTE JIIOO0OMY
JZ[pyTOMy Juny. CTOI/IT OTMETHUTH, YTO KOJIMYECTBO NJAaHHBIX JIMIT COBEPIIIEHHO HE OI'PaHUYEHO. Ux
MOKeT OBITh MUJIIMOH YeJIOBEK, MaHHbIe JINIla HE3aBUCUMO OPYT OT APyra MOTYT II0JIb30BaThCS
TOJIBKO OOHUM O0OBEKTOM COOCTBEHHOCTH MHTEJIJIEKTYaJIbHOTO XapaKTepa.

- UaTennekTyanbHast COOCTBEHHOCTD O0JIafaeT YepToH aOCOIIOTHON COCTaBIgIomen. [laHHOoe
TIOHSITHE O3HAYaeT, YTO OJHOMY JIHIY WX II0-IPYroMy IIPaBoo0/IagaTe o BIOJIHE MOTYT
IIPOTUBOCTOSATH BCe IIpoYHre JIulia. [JaHHBIe JIKIla He UMeIOT IIpaBa 0e3 coryiacus paBoobIagaTesis
II0JIb30BATHCS KAKUM-JTH00 00 BEKTOM COOCTBEHHOCTH MHTEIJIEKTYyaJIbHOTO XapakTepa. Takxke caMo
OTCYTCTBHE 3alpeTa MIPpUMeHeHUsI 00beKTa HHTeJJIEKTYaIbHOM COOCTBEHHOCTH He CUUTAETCS
pasperieHueM.
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- Hematepuanbable 00BEKTH HHTEIIEKTYaIbHOM COOCTBEHHOCTH MOTYT OBITH BOIIJIOIIIEHEI B
MaTepuaslbHBIX 00beKTax. HampumMep, B ciiydae IpPHUoOpPeTEeHUST QUCKETH C My3bIKaITbHBIMU
KOMITO3UIIUSIMHU, BBl (IOKyHaTeNlb) aBTOMAaTUYECKH IIpeBpaliaeTcs B COOCTBEHHUKA HAaHHOM BeIu
[2, c. 511]. He cTouT 3a0BIBaTh, UYTO HpaBoobsIafaTesieM My3blKaIbHBIX KOMIIO3UIIUH, 3alTCaHHBIX
Ha OUCKe, BBl He CTAaHOBUTECh. IMeHHO moaToMy BEI, KaK MOKyIaTellb, MOXKeTe gejaTh abCOJII0THO
BCe C OUCKOM, HO He C My3bIKOM. Hampumep, HeNMb3s OyoeT U3MeEHSITh My3bIKaJIbHOE IPOU3BEeOeHNUE,
apaHKUPOBATDL UK 00pabaThiBaTh UHLIM OPYTUM CIIOCOOOM.

- B Poccutickoit ®epnepaliny 00beKT UHTEJINIEKTyaIbHOM COOCTBEHHOCTH OJIXKEeH OBITh IIPSIMO
0003Ha4YeH B 3aKOHOAATEIbcTBe. CTOUT ITOHUMATh, YTO He 000 MPOAYKT UHTEJIEKTyaTbHON
OesiTeTbHOCTH, a TaKXKe He J11000e CPeiCTBO MHOAUBUOYAJIN3AIIUN MOXKET ObITh UHTEJIJIEKTYaIbHON
CcoOCTBEHHOCTRLI0. HammpuMep, mOMeHHOe UMs HHOUBUAYAIU3UPYET CauT B cucteMe MHTEepHET, a B
manbHelllleM MOXKeT UHOUBUOYaIu3uPOBaTh JIUII0, KOTOPOE UCIIONb3yeT OaHHBIM CallT, IPU 3TOM
WHTEJJIEKTYyaJIbHOM COOCTBEHHOCTHIO IOMEHHOE UM SBJISITHCS HEe MOXKET, TaK KaK OH He OBl
o0o03HaueH B 3aKoHax Poccuiickoi demepalii B KaU4eCTBE TaKOT0 KOMIIOHEHTa. DTa IIpobieMa
SIBJISIETCSI BeChbMa aKTyaJIbHOM B paboTax YUEHBIX-IOPUCTOB. K mMpuMepy B CBOEH CTaTkhe,
MTOCBSAIIEHHON MPO6IeMe COOTHOIIEHUS MTOHATHN «(hUpMa» U «pUPMEHHOEe HauMeHOBaHUE», K.10.H.,
CTapIInii npenogaBaTesib KadeOphl IpaXkaaHCKOT0 ¥ TPYIOBOTO IIpaBa IPUONYECKOro paKyabTeTa
PYIIH OpmunnoB CtaHucnaB BanepbeBUd IPUBOOUT B KaYeCTBe IpUMepa UHTEIJIEKTyallbHOU
COoOCTBEHHOCTH TMOHATHE «DdUPMEHHOEe HauMeHOBaHUe», 03Hayvalolee, 4To GUpPMeHHOe
HavMeHOBaHUE 3TO Ha3BaHUE TOPTOBOIO NIPENNPUATHUS, I'Ie IPaBo Ha PUPMY eCTh UCKIIOUUTEILHOE
ITPaBO ITPOM3BOMCTBA U/IX COBITA N3BECTHREIX TOBAPOB OT UMEHU MAaHHOTO IIPENNPUSITHS, IO TaHHOMN
¢upwmoii [4, c. 25-27]. CTOUT OTMETUTH, YTO OTKPHITUS SBISIOTCS PE3yJIbTaTOM YMCTBEHHOU
mesaATenbHOCTHU. [Ipy 9TOM Ha maHHBIM MOMEHT B 3aKOHOHOaTeNnbCcTBe Poccuiickoit ®epepallu UHTE-
JIEKTYaJIbHOM COOCTBEHHOCTHIO OHU HEe ITPU3HAIOTCH.

Pa3o6paBimch C OCHOBHBIMHM YePTaMU HHTEJIIeKTYaIbHOM COOCTBEHHOCTH B PoCcCUIICKOM
depmepalliu, CTOUT MIePeUTH K mpobieMe pasTpaHuYeHUsT UCKITIOUYUTEIbHOCTY IIpaB Ha
COOCTBEHHOCTDH HHTEJIEKTYaIbHOT 0 XapakTepa. CTOUT OTMETUTh (PaKT TOTO, YTO OCHOBHOE JIMYHOEe
HEUMYIIeCTBEHHOEe IIpaBO MOXKET IIpUHAaAJIeXkaTh IPEUMYIIeCTBEHHO aBTOpaM UJIN UCIOTHUTETISAM,
a BOT y2Ke UCKIIOUYUTEILHOE IIPAaBO COOTHOCUTCS C OPYTrUMHU JIuaMu. TakuM o6pa3om,
HETIOCPEICTBEHHOMY CO3[IaTeJTi0 TPOAYKTa UHTEJIJIEKTYaJIbHOU Ccpephl NesATeTbHOCTH IPUHAIJIEKUT
MMEHHO HUCKJIIOUUTEJIbHOE ITPaBo Ha GYHKIMOHUPOBaHUE NaHHOTO 00beKkTa. I1pu aToM maHHOE
MCKJTIOYUTEIbHOE IIPABO 0 HECKOIbKUM ITPHU3HAKAM COOTHOCUTCS C IPaBOM COOCTBEHHOCTH.
ITpoGemMa pa3rpaHUYeHUs IpaB UHTEJJIEKTYaIbHOTO XapakKTepa U npaBa COOCTBEHHOCTHU TJIaBHLIM
oO6pa3oM 0003HAYAETCsI B COOTBETCTBUY C MONMOXKeHuaMu cT. 1227 I'paxpmanckoro Kogekca
Poccutickoit ®epepanuti [1, c. 1227]. B marnHo# ctaTthe 'K PO, Kak 1 HOpMax 3aKOHOIaTEIbCTBA
MHOTHUX OPYTUX TOCYOapcTB, 0003HAYAET, YTO UCKITIOUHUTEIbHOE IPABO 0 OTHOIIEHUIO K 00BEKTY
WHTEeJIJIEKTYyaJIbHOM COOCTBEHHOCTH CUMTAETCS UMYIIECTBEHHBIM IPAaBOM I'PakgaHCKOU cheph
B3aMMOOTHOIIIEHUH, KOTOPasi 3aHMMAaeT UCKITIOUUTEIbHOE IT0JIOKEHNE CPENU IIPOUUX
UMYILIECTBEHHBIX IIPaB, KOTOPLIE BO3HUKAIOT 110 Pa3HBIM OCHOBaHUSIM.

W CKIIOYUTEIbHOEe ITPaBO COOCTBEHHOCTH BIIOJIHE MOXKeT OBITh 0003HAYEHO U KaK YHUBEpPCaIbHOe
mpaBo. O6GnafaTeNnsIMu JaHHOTO HallpaBIeHHUs BEICTYHAIOT KakK rpaxpgaHe Poccuiickoin ®emepalinu,
TaK ¥ IOPUANYECKUEe JTUIA UK MyOIuYHbIEe OpraHu3aluu. Takxke coiepKaHue TaK Ha3bIBaeMOT0
HMCKJTIOYHUTEJIFHOTO ITPaBa He MOXKEeT ITOCTOSTHHO U3MEHSIThCS, a TaKXkKe HaIpAMYIO He 3aBUCHUT OT
TOTO, KTO CYUTAETCS ee paBoobiamaTeneM (TaKUM MOZKET BBEICTYIIAaTh aBTOP, a TAKXKe ero
IIpaBOIIPeeMHUK). MCKII0YeHreM SIBISIIOTCS IIpaBa W rapaHTHH, KOTOPEIE IIPeq0CTaBISIOTCS
3aKOHOATeIbCTBOM CO3MATeNAM NPOOYKTOB MHTEJIEKTyalbHOU chephl. MCKII0YNTEeIbHOEe IIPAaBo
SIBJISTETCST aOCOMIOTHEIM. Ero mpaBoo6iiamaTeso 3aKOHOAATeIbCTBOM TapaHTHPYETCs IPaBo
TpeGoBaHUsI OT MPOUHUX JINI] O IPEKPAIeHNH IeHCTBUIM, KOTOPhIe HaPYIIal0T UCKIIOYHUTEILHOe
IIpaBo COOCTBEHHOCTH, a TaKKe BO3MeEIIeHMsI YOLITKOB, KOTOPEIe BEI3BAHBEI PA3HOTO poda
meucTBUsaMH [2, c. 511].

Ilo MHEHUIO CIEeUalnuCTOB, UCKIIOUUTEIbHOE IIPaBO CHUTAETCHA IIPaBOM HMYIHGCTBGHHOfI C(bepbl,
cjieooBaTeJ/IbHO, OHO BITOJTHE CKJIOHHO K IIepexony OT II€PBOro JIMlla KO BTOPOMY KakK IIOCPEOCTBOM
HUTOr'a I'PazKOaaHCKO-IIPABOBBIX CHEJIOK, TaK U I1I0 MHOTHMM OPYTI'UM IIPABOBEIM OCHOBAHUAM. Yenosexk,
OGHHJI&IOH_II/Iﬁ HCKITIOYUTEJIEHBIM IIPaBOM COﬁCTBeHHOCTI/I, MO2KeT II10 INYHOMY YCMOTPEHHUIO
PacCIopsazKaTbCAd UCKIIIOYUTEJIBHBIM IIPaBOM COOCTBEHHOCTH Ha Pa3In4dYHbIE CpeacTBa
VWHIWBUOYAJIN3AllUN. Takxke O6HaHaTe.TH:> MOZKeEeT InmepenaBaTh JaHHOE IIPAaBO II0 OJOTOBOPY



OTUyXK[OEeHUS TPeTbUM JIMIaM, llepefaBaTh ero B 3aJI0T, OTHaBaTh B KaUeCTBe OIJIaTEl COOCTBEHHOMN
OOJY y49acCTHUsl B TOBAPHUIECTBAX X035MCTBEHHOr0 oOpas3iia 1 mpouux obmiecTBax. CyIiecTByeT
BO3MOXKHOCTE IIepefaBaTh IPOYUM JINIlaM KOHKPETHBIE TOJTHOMOYHS 10 UCIIOJIb30BaHUIO
WHTEJUIEKTYyaJIbHOTO IIpaBa I0 JTUIEeH3NOHHOMY IOTOBODY.

[MTonoxenusa vactu 4-u 'K PO 0 pa3HOBUIHOCTAX UCKITIOUUTEIBHBIX IIPaB, TO €CTh UCKIIOUUTETBHBIX
IpaBax Ha pa3jInuHble BUOLI UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, B TOM YUCJIE O €r0 COOepIKaHuu,
OCHOBAHUSIX BOSHUKHOBEHUS U MIPEKpallleHus, 0 CPOKe U chepe OercTBus, cnocobax pacropsaKeHUs
UM 1 00 OCHOBaHUSIX Iepexofa K APyruM JullaM, 3aHUMaloT 3HAaUYUTEJIbHBIM 00beM B COCTaBe
IpaBOBEIX HOPM pa3zena VII 'K PO.

ITpu atoMm cT. 1229 'K PO «HMcKmounTenbHOE IIPABO» SIBISETCS HOPMOM 00IIIero xapakTepa,
copepIKalnel yKazaHusi 00 OCHOBHBIX ITPAaBUJIaX, O MIOHATHU U COOEPXKAHUU CUCTEMOOOPA3YIOITHUX
MIPU3HAKOB UCKIIOYNUTEILHOTO IpaBa. B criermuanbHBIX HOpMax dacTu 4-u1 'K P® onpenenens u
0COOEHHOCTH MCKITIOUHTEIbHLIX IIPaB Ha pasnuyHble Buabl OMC, B wactHocTH [3, ¢. 400]:

Ha NIPOU3BefeHMs HayKH, TUTepaTypHl U UcKyccTBa (cT. 1270);

Ha U3roTOBUTENS 0a3kl MaHHBIX (CT. 1334);

Ha n300peTeHMre, IPOMBIIIIEHHBIM 00pa3ell 1 MoJjie3Hyi0 Monesb (cT. 1358);

Ha CeJIeKIMOHHOe mocTuxeHue (ct. 1421);

Ha TOIIOJIOTHIO MHTETrpaibHOM MUKPOCXeMbI (CT. 1454);

Ha cekpeT npousBoacTsa (cT. 1466).
Takum o6pa3oM, mpobieMa pa3rpaHUYEHUST UCKITIOYUTETHHOTO TPaBa Ha MHTEJIJIEKTYaTbHYI0
COOCTBEHHOCTH TPAKTyeTCs CTPOr0 B paMKaX I'pakIaHCKOT0 3aKOHOoAaTeNlbcTBa Poccuiickoi
®epepanuu. OHa UMeeT CBOM 0COOEHHOCTHU U IIPOTUBOPEYUS.
HecmoTps Ha TO, UTO MOJIOXKEHUS O Pa3HOBUIOHOCTSAX UCKITIOUYUTEJILHBIX IIPaB 3aHUMAIOT
3HAUYUTEIbHBIM 00bEM B COCTaBe IMPaBOBLIX HOPM 'K P® ¢ yueTOM BHIIIIEU3JIOKEHHOT'O B PEIIIEHUU
OaHHOM mpoOieMbl, OBINIO O ITeJIecO00pPa3HbIM ITPOBEIeHNe NOPaO0TKY U BHECEHUE U3MEHEeHUN B
pa3gen VII 'K P®, HanpaB/ieHHBIX Ha pa3rpaHNYeHNe UCKIIYNTEILHOTO IpaBa, B TOM YHCJIE Ha
IIpeaMeT MHTEJIEKTyaIbHOM COOCTBEHHOCTH B OOIUX €€ MPUHIIUIIAX. A KPUTEPUU OITPenesIeHUsT

KCITOJIb30BaHUS UCKITIOYUTEIIFHOTO IPaBa KaK HHTEJIJIeKTyaIbHOM COOCTBEHHOCTH MOJIXKHEI OBITH
BBIPAOOTAHHB CyqeOHON TPaKTUKOM.
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