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Abstract. The article explains the bankruptcy of individuals, claims that must be observed in
bankruptcy, the impact of bankruptcy of an individual on spouses and relatives, pros and cons of
bankruptcy proceedings of an individual.
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C okTs16pst 2015 roma B CHJIy BCTYITHJI HOBBIM 3aKOH 0 OAHKPOTCTBE (GU3WUUECKUX JIUIL. JlaHHAas
IIpollenypa NpeaycMoTpeHa B y2Ke CYIIeCTBYIoIeM dheaepiabHOM 3aKoHe «O HECOCTOSITEJIbHOCTH
(6ankpoTCcTBE)» B OemepanbHBIM 3aKOHOM «O BHeCeHUU uaMeHeHul B ®engepambHbIN 3aK0H "O
HECOCTOSITeJIbHOCTHU (OaHKPOTCTBE)".

PaHee, nuila, KOTOpPhIe OB HE B COCTOSTHMU OTBETUTD II0 HOJITaM momnafganu B GUHAHCOBYIO Kabaiy,
3aHUMAallY U IIepe3aHuMany TeHeXKHbIe CPEeICTBa, TEM CaMbIM, TOJILKO yCYyTy0Jisisi cBoe GuHAHCOBOE
mosyioxkeHue. brmarogapss BHeCEHHBIM n3MeHeHusIM B ®3 «O HecoCcTosITeTbHOCTH (OaHKPOTCTBE)>,
(pusnueckue nuila, KOTOPble HE B COCTOSTHUY OTBETUTH I10 HOJIraM, MOT'YT BEICTYIUTh MHULIIMATOPOM
ITPOBEIEHUS B OTHOIIIeHUU cebs mporuenypsl 6aHKpoTcTBa. KOHEeYHO, 9TO HE 03HAYaeT, YTo Jiroboe
JINT0, Y KOTOPOTO HE XBaTaeT AeHEeT BEPHYTH [OJIT MOXKET Ha3BaTh ce6s1 6aHKPOTOM U HadaTh
OaHHYIO IIPOLEnypPY.

B cnygae, K mpuMepy, eCiiu JIUI0 3a[I0/IKajio KpeauTopy cyMmy B pasmepe 500.000 pyOiei, mpu
9TOM UMes B COOCTBEHHOCTH KBAapPTUPY W MaIlnHy 00111eii ctouMocThio 1.500.000 py6iieit, nuio He
MOKeT OBITh IPU3HAHO OAHKPOTOM, ITOTOMY YTO €CJIM MPOAATh UMYIIIECTBO, KOTOPOE MMEETCS B
COOCTBEHHOCTH, TO OH CMOKET PaCIlJIaTUTHCSA C KPEOAUTOPOM. DTO OOHO U3 yCJIIOBUY AJIS Hadasa
npouenypsl 6aHKPOTCTBA — JIUIIO HE MOXKET OTBETUTH 10 I0JIraM COOCTBEHHBIM UMYIIIECTBOM.
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BTopeIM ycoBuEM SBIISIETCS TO, YTO TPeOOBAHUS II0 IOTAIIEHHUIO 3a0/I3KEHHOCTH He UCIIOJTHSIOTCS
B TeYEHUHU TPEX MECSLEB CO OHs, KOraa JaHHble TPeOOBaHUS OOJIZKHUKOM IOJIXKHBI ObUIN OBITH
ucroHeHH [1]. IToMuMo 9TOT0 BazKHO ITOHMMATh, YTO I'PaKOaHUH IIOOAET 3asABJIEHUE O
co6CcTBEHHOM GAaHKPOTCTBE B TOM CiIy4dae, KOTfa OH He MOXKET PacCIJIaTUTHCS II0 [OJIraM CO BCEeMU
KpeouTopaMu OOHOBPEMEHHO, T.e. B ClIy4dae, KOT[la JOJIKHUK PacIlylauuBasiCh C OOHUMU
KpeouTopaMmu, yiieMsseT TpeOOBaHUs OOHOTO UIW HECKOJIbKUX KPeIUTOPOB, pa3Mep JaHHOTO
00s13aTeNbCTBa KOTOPHIY OyneT cocTaBnsaTh He MeHee 500.000 py6ieit B yCTaHOBJIEHHBIM 3aKOHOM
CPOK.

TToHSTHO, YTO IJIsT YeJI0BeKa, KOTOPBIM CIIOCOOEH MOUTH Ha 6aHKPOTCTBO, 9TO COBCEM OTYASTHHBIN
mar. B To Ke Bpemsi, HE0OXOOUMO ITOHUMAaTh, YTO JaHHas NPoIeAypa MOBIUIET He Ha OJHOTO
KOHKPETHOI'0 YeJloBeKa, HO U Ha YJIeHaX ero CeMbH, eCIIi TaKOBbIE UMEIOTCH.

Cornacuo TpeboBanusam ®emgepanbHOro 3akoHa «O HECOCTOSATEeIbHOCTH (6aHKPOTCTBE)» B
OTHOIIEHWH (GU3UUYECKOTO JIMIA CYIIECTBYeT TPHU HIPOIleAyPhl OaHKPOTCTBA:

1) PectpykTypu3anus mOJITOB;

2) Peamnu3zamus UMyIIeCTBa;

3) 3akmoYeHMEe MUPOBOIO COTIAIIEHUS.

PecTpykTypu3sanus gOJIT0B IOApa3yMeBaeT IIJiaH, B KOTOPOM BKJII0UeHa HHGpOpMalusa 0 KpeauTopax,
repen KOTOPBIMU OOJIPKHUK MMeeT HEeUCIOJITHEHHBIE 00513aTEeNbCTBA, HOPSA0K U CPOKH, B KOTOPBIE
moJIKHa OBITH ITOTallleHa 3ad0JI?KEHHOCTh. B milaHe pecTpyKTypHU3alluy TaKKe ITPOITHUCHIBAETCS OEHDb
BBITJIATHL U €€ Pa3Mep, C yIeTOM IIPOIOPIUY 3aI0I2KEHHOCTH Iepe] KPeOUTOPOM.

B pecTpyKTapu3alioOHHBIN IIJIaH He BKJTIOYAIOTCS 3a00JI2KEHHOCTH 110 aIUMeHTaM, I10
3a0JI2KEHHOCTSIM I10 3apaboTHOM IjIaTe, BEIXOOHBIM ITOCOOUSIM, a TaK JKe 3af0JI2KEeHHOCTH U3
IPUYWHEHHOT 0 Bpea XKU3HU UJIX 300POBbs YEeJIOBEKY U II0 BBIIIJIaTaM aBTOPOB 3a Pe3yJIbTaThl

I/IHTeJ'IJ'IeKTyaJ'[LHOI;I noedTeJIbHOCTH.

Peanusanmsa nmyInecTBa HampaBjeHa Ha COpa3MepHOe YIOBIeTBOpeHNe TPeOOBaHUN KPEIUTOPOB, B
Cllydae ecjiy JIUIO:

- He MOXKeT OTBETUTH Ilepef] KpeqUuTopaMu IpeabIayIel Mpoenypoi (pecTpyKTypu3aiuen),

* He UMeeT IIOCTOSAHHOI'O KCTOYHHKAa JOXO0OO0B, B CBA3MU C YeM He MO2KeT BHOCUTE IIOCTOSITHHEIE
IIJ1aTexXHu,

- HUKTO He MPEeACTaBUJI PECTPYKTaPU3alMOHHKIHN TIJIaH,
- GAHKPOTSIIIeecs JTUIIO0 JOTMYyCTUJIO HEOOHOKPATHOE HapyIleHne rpaduka BHITIIIAT,

- cobpaHue KPpeguTOPOB 0TKA3aJI0Ch OT YTBEPKAEHUS MJlaHa PECTPYKTYyPU3aluU (XOTS CYIObs
BOIIPEKH BOJIE KPEUTOPOB MaHHBIM MJIaH MOXKET YTBEPOUTH),

* IIPU OCYIIIECTBJIEHUHU IIJIaHA PECTPYKTYPU3allK HE YOaJIOCh ITIOTaCUTh BECH 00BEeM OOJITOB,

- OAHKPOTSIIIUMCS JIMIIOM HapYIIeHBl YCIIOBUS MUPOBOTO COTJIAIIIEHMSI, B CBSI3H C YeM IIpoleaypa
0aHKPOTCTBa (PU3NUYECKOTO JIMIla BO30OHOBIEeHa [2].

MupoBoe cornameHue MexXay OOKHUKOM U KPeOUTOPaMHU MOXKET ObITh 3aKJTI0YEHO TOJIBKO B TOM
criydae, ecnu OyOyT yOOBIIETBOPEHBI TPEOOBAHUS TUI], OTHOCSIIIUXCS K TIEPBOY M BTOPOU 04Yepenu, C
ydeToM TpeboBaHUI KOTOPHIE 3aKPETMJIeHH B (peepabHOM 3aKoHEe «O HECOCTOSTEIBHOCTH
(6arkpoTCcTBe)». [Tocme TOTo, Kak OyAyT MPOu3BeNeHbl OKOHYATEJIbHbIE PACYeThHl C KpeguTOpaMu
TIEePBOY ¥ BTOPOM OYEpenn, JIUI0 MPU3HAETCs 6aHKPOTOM ¥ OCBOOOXKIAETCS OT UCIIOTHEHUS
TpeOOBaHUI IIepe OCTABIINMUCS KPeqUTOPaAMH.

ITocne Toro, Kak Cyn MpuMeT 3asBJIEHHE JIUIla O HECOCTOATEJIbHOCTH, TO B 3aBUCUMOCTH OT TOTO,



KaKas Impolenypa OyneT n3bpaHa B OTHOIIIEHUM JIUIA, @ UMEHHO PECTPYKTYPHU3allusi JOITOB, HUJIN
peanu3anus uMyinecTBa [3], y nuila BOSHUKAIOT CIIEOYIOIINEe OrPaHUYEHUS:

- BO3MOXKHOCTh IIPUOOPETATh WU MIPOJaBaTh CBOe UMYIIECTBO JIUIIE C COTJIaCHs YIIPABIISIONIEro (B
cly4ae C peajm3alyei UMyIleCcTBa IIPaBO Ha OCYLIECTBIEHUE JaHHBIX OIlePalyil TOIbKO Y
(bUHaAHCOBOTO YIPABIISIOIIET0, 663 yYacTus rpaXkAaHuHa);

+ 3alIPpeT Ha HapeHne aKTUBOB MJIM BHECEHHNE UX B YCTaBHOﬂ KaIluTaa KaKou-1ubo OpraHu3alluy;

- DeHCTBUSI, CBSI3aHHbBIE C PETHUCTPAIIMNEN UMYIIeCTBa OCYIIECTBIIAIOTCS TOIBKO apOUTPaKHBIM
VI PaBISIOUINM;

- 3aIIpeT Ha OCyIeCcTBJIeHNe 0AHKOBCKUX OIIepallyis 110 cYeTaM (JaHHEBIEe IIOJTHOMOYHS IIepPemarTCs
(puHaHCOBOMY yIpaBASIOUIEMY);

- 3aIpeT Ha OCYIIEeCTBIIEHKE ITPaBa OBITh YbMM-TO IIOPYYUTEIIEM, UJIM K€ BBICTYIIATh TAPAHTOM,
MIOKYIATh UJIM IIPOHaBaTh OOJITH, 3aK/IaAbIBaTh BEId (JaHHbIe NeHCTBHUS BO3MOXKHEI TOJIBKO C
paspeliieHusi GUHAHCOBOTO YIIPABISIONIET0);

* 3alIPeT Ha IMOKYIIKY LEHHBIX 6YM<’:11" U aKIInH;

- 3alpeT Ha OTKPHLITHE UHBIX CYETOB B 6aHKaX (DaHHOE IIPaBo IIepemaeTcsa GUHaAHCOBOMY
yIpaBasiouieMy);

- OTpaHUYEeHUS Ha Bhle3[ ¢ TeppuTopuu PO (DaHHas Mepa OCTaBJISIeTCSI Ha YCMOTpeHUe cyna) [4]

YTo KacaeTcs OOJITOB, BO-IIEPBEIX, O€eJia y Cy,'E[e6HbIX IIPHUCTABOB, 3a UCKJIDYEeHHEeM BEIIIJIAT I10
aJIMMEHTaM, 6o BEITIJIAT, CBA3AHHEBIX C IDUYMHEHKWEM BpeOa JINILY, IIPOCPOYEK II0 BHIIIJIaTe
3apIijaT, BEIXOOHBIX HOCOGI/Iﬁ, KOMIIeHCallui MOPAJIBHOT'O Bpeda, OCTAHABJIIMBAIOTCsA; BO-BTOPEIX, BCE
HWCKH U IIPETEeH3UHU 10 OTHOIIEHUIO K GaHKpOTI/IBH.IeMy'CH JINOY IIepenarnTCd B Ap6I/ITpa}KHLII;I cyno, roe
BeOeTCd mpouenypa 6aHKpOTCTBa B OTHOIII€HHWHU OAaHHOTI'O JINIlA; B-TPETbUX, HOTOBOPEI UJTX
KOHTPAKTEI, I1IO0 KOTOPBIM OOJIZKHUKY HOJIZKHEL ObLIM OLITH OKAa3aHbI KaKue-JIudo YCIIyT'u OCTAIOTCA Ha
YCMOTPEHHUHU JIUIla UCIIOTHAIIETr 0, He 3aBUCUMO COT'JIaCHO JIX JINIIO UJIU HEeT.

[Tocrne TOro, KaK MPOMU30IIIa 3aMOpPOo3Ka ITpadoB, IIeHH, IPOLEHTOB U T.A. PUKCUPyeTCcs pa3Mep
3a[I0JI2KEHHOCTHU. [[0Iry IoramaTCsl B IOPSKe 094ePeqHOCTH, KOTOPEIM yCTaHOBIEH 3aKOHOM, B
ClIydae peajv3alliy UMYIIEeCTBa, IoralleHne IPOUCXOOUT II0 MepPe TPOHaK aKTUBOB.

[MonmoxuTeNbEHEIM (PaKTOM SBIISIETCS TO, YTO BCS 3a40/IKEHHOCTH Ilepel KpeguropaMu OyaeT
cBepmeHa K Hym0. OmHAaKO UMEIOTCS U OTPUIIATEJIbHBIE MOMEHTHI, KOTOPBIE B OOIBIIMHCTBE CBOEM
CKaxXyTCsI UMEHHO Ha POACTBEHHUKaxX 6aHKpoTa. COBMECTHO HAXKUTOU COOCTBEHHOCTHIO TPU3HAETCS
y000e IBUKUMOE U HEIBUIKUMOE UMYIIIECTBO, KOTOPOe OBIJI0O MTPUOOPETEHO CyNIPyraMyu B IIEPUOL
Opaka, IaHHOe oIlpefenieHre fgaeT HaM CeMelHbHM Kogekc PO®. MMy1iecTBo, B KOTOPOM KMMeJsach
moJist cynpyra, OyoeT B IPUHYOUTEJIbHOM IOPSAKe MpofaHa [jisg TOro, YTOOHI ITOTACUTh OJIT,
npuyeM OyIoeT nmpomaHa He 0013aTesTbHO B 9KOHOMUYECKOM BEITOOHOM pa3mepe. Cympyry xke 6ymeT
rojlaraThCsl OeHeXKHas KOMIIeHCallusl B pa3Mepe ero OOJIu.

B Tex cnydasx, Korga OOWH U3 CYIPYIOB BEICTyIIAJl IIOPYYHUTEJIEM, TapaHTOM, TO U3 JOJIM CyIpyra
TaKXKe IPOUCXOIOUT IIorallleHue O0Jra, B ClIydae HaJlu4dus OCTaTKa, OH BO3BpAallaeTCs CYyIpyry.
Cpenky, KOTOPhIE OCYIIECTBIISIUCH CYIIPYTOM TaKKe MOTYT OBITh OCIIOPEHEI, IIOCKOJIBEKY 3TO 001Iee
MMYIIIECTBO, @ He TUYHOE UMYIIECTBO OMHOTO U3 CYIPYTOB. DTH BEIX UJIU OeHEeXKHbIe CPENCTBa
BO3BpAIIIAIOTCS B Peaju3aliyio Maccy. Ilocne Toro, Kak OyoyT HmOralleHbl BCe OOJITH, U IPU HATUYUU
ocTaTKa CPEeACTB, OHU BO3BPAIIAIOTCS CYIPYTY.

K nuyHOMY MMYyIIeCTBY CylIpyra OTHOCSTCS:
1) CoOCTBEHHOCTH, KOTOpas IpuHaanexasa eMy 00 BCTyIlJIeHUs B Opak;

2) CoO6CTBEHHOCTh, KOTOpas Obljla MOJIydeHa IIyTeM BCTYIIJIEHUS B HACJIEICTBO UJIM B Pe3yIbTaTe
mapeHus;



3) Bemwu, KoTOpBIE OBINTH IPHOOPETEHEl UM IJISI IMNYHOTO II0JTb30BAHUS;
4) TIpaBa Ha pe3yJIbTAaThl UHTEJIEKTYaJIbHOM COOCTBEHHOCTH.

YUneHBl ceMbU GAHKPOTSIIETOCS JIUIla OyAyT CYIIeCTBOBATh B HEKOMMOPTHHIX AJIST HUX YCIIOBUSX,
IMMOTOMY YTO BCE MEWCTBHUS, KOTOPHIE CBSI3aHHI C MEHEXKHBIMU CPENCTBA, OCYIIECTBIIEHNE
MMYIIIECTBEHHBIX TIPAB OyIyT KOHTPOJIUPOBATLCS CO CTOPOHKI (DMHAHCOBOTO yIpaBsomerocs. K
MIPUMEPY, €CJIU B [OJIE€BOM COOCTBEHHOCTH OBIJI IOM, TO IIOCJIE TIPOAaKu A0 6aHKpPOTa C HUMU
OymeT MPOXKUBATHh COBEPIIEHHO TTOCTOPOHHUY YenoBeK. IIpUXOOUTCS KOHTPOIUPOBATh KAaXkK/IBIi CBOM
II1aT, KOHTPOJIMPOBATh TPATY [EeHEeT, CHU3UTh YPOBEHb CBOUX 3aIlPOCOB.

Ecnu y 6aHKPOTSIIETOCS UIla Ha UXKOIUBEHUY HAaXOOSITCS HECOBEPIIEHHOIETHUE OETH, TO K
mporenype 6aHKPOTCTBa OyIeT IPUBJIEYEeH OPraH OMEKU U MONEeYUTENbCTBA. ITO HEOOXOOUMO IS
TOTO, YTOOBI HE MONYCTUTH YIIIEeMJIEHUS ITPaB HECOBEPIIIEHHOIETHUX.

Ianee, BCe COENKHU, KOTOpPEBIE OBLITH OCyHIeCTBJIEHHEI C DOOCTBEHHHMKAMHU B TEYHEHHNHU Ioga
OCIIapHUBa€TCA Q)HHaHCOBbIM YIOPaABIIAIOIINM, B IIOCJIeOyieM, COOTBETCTBEHHO, OTMEHAIOTCsA.

B cnyuasx, Korfa Cynpyr IpUHSI pellleHre Pa3BeCTUCh, y3HaB, UYTO Ha UMYIIEeCTBO CylIpyra
HaKJIafblBaeTCs apecT, fabnl cliacTU CBOe MMYIeCTBO, TO OH JOJI2KEeH ITOHKMMaTh, YTO 6aHKPOTCTBO
cyIpyra gaze IIocjle pa3Bofa He 000iIeT ero CTOPOHOU.

TakuM 06pa3oM, OTPOMHBIM AOCTOMHCTBOM IPOIEeAypPHl 6aHKPOTCTBA (pU3UIECKOT0 TUIIa SIBJITETCS

TO, YTO BCSI €T0 3a0/IKeHHOCTH Tepe KpeaguTopaMu OyoeT cBeleHa K HYJI0, HeCMOTPS Ha pasMep
OCTaBIIIEHCsT 3a0IKEeHHOCTH. [IpKr 3TOM COBCEM He BasKHO IOJIYUHII JIU KPEIUTOP CBOIO CKPOMHYIO

KOITIeeuKy WJIM MaXke He 3HaJjl, YTO B OTHOIIIEHUWH [OJIKHUKA HauaTa IIpoileaypa 0aHKPOTCTBa, MOCTe
TOTO, KaK CymoM (pU3HUYeCKoe IUI0 OymeT Mpu3HaHo OAHKPOTOM M Iporenypa OymeT 3aBeplieHa, TO
CIpallIUBaTh C HOJIXKHHUKA yKe OymeT coBceM Hedero.
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