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AnnHoOTanus. B cTaTbe pacCMaTpUBalOTCSA KOHCTUTYLIMOHHEIE IIPUHITUIIEL YTOJIOBHOT O IIponecca. B
pPaMKax UCCIeqOBaHMUsa U3y4aloTCs 3aKpPEIJIEHHBIE B CTAThsIX YT OJIOBHO-IIPOLIECCYaIbHOTO KOJeKca
Poccuiickoit ®egepaliuu IPUHIUIIE: YBaXKeHUS YeCTH U HOCTOMHCTBa (cTaThs 9 YIIK PO),
HEIIPUKOCHOBEHHOCTH MTUYHOCTH (cTaThs 10 YIIK P®) u oxpaHbl IIpaB U CBOOO YeIoBeKa U
rpaxpanuHa (ctaths 11 YIIK P®). Bce 9Ty IpUHIIUIIE BHITEKAIOT U3 cTaTed KoHCcTUTyIUM
Poccuiickoit ®emepanuu, uTo oToOpaxkeHo B paboTe. AHaIU3UPYIOTCS IIpaBa YejoBeKa, KOTOPhIe
PacCKpBIBAIOTCS B M3yYaeMbIX IIPUHIIUIIAX YI'OJIOBHOT'O IIpoliecca. ABTOp obpalmiaeTcs K IOI0XKEeHUSIM
Koucturyiuu Poccuiickoit ®egepanuu, u ¢penepalbHEIM 3aKOHaAM.

Abstract. The article deals with the constitutional principles of the criminal process. The principles
of respect for honor and dignity (Article 9 of the Code of Criminal Procedure of the Russian
Federation), the inviolability of the person (Article 10 of the Code of Criminal Procedure) and the
protection of human and citizen's rights and freedoms (Article 11 of the Code of Criminal Procedure
of the Russian Federation) are being studied in the framework of the study. All these principles
follow from the articles of the Constitution of the Russian Federation, which is reflected in the
work. Human rights are analyzed, which are revealed from the principles of the criminal process
being studied. The author refers to the provisions of the Constitution of the Russian Federation,
and federal laws.
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I'PaXXIaHHWHA.
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[TpaBoBas HayKa HEOOHOKPATHO IBITAJACh KJIACCUPUITUPOBATH IPUHIAIIEI YyTOJIOBHOT'O
cymompou3BoncTaa. IIpodeccop 3.11. I'puronuc npenjiaraet BEIOEIUTD TPU TPYIIIE TPUHIIUIIOB:
OoTpaciieBble, MEKOTPaCIeBEIe U 00IIe0TpacieBsle. B MEPBYIO TPYIITY IPUHITUIIOB OH ONIPENENISET TE,
KOTOPBIE COEPIKATCS B MEXKOYHAPOOHBIX TOKYMEHTAX U KOHCTUTYIIMU. KO BTOPO# rpymmne OH
OTHOCUT MPUHLUITE, KOTOPHIE COTepKaTCS B peaepaabHOM 3aKOHOOATEIHCTBE O CyHeOHOM CucTeMe.
B TpeThio TpymIy - Te MPUHIAIL, KOTOPEie 0003HAYEHHI B MTPOIIECCYyaTbHBIX KOJEKCax OTpacien
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mpaBalb, c.54].

He BmaBasich B MOOPOOHOE PacCMOTPEeHNEe 3TOM KBaTu(UKAIINKU, He0OXOOUMO OTMETHUTD, UTO
U3ydyeHune pasfesieHus IIPUHIIUIIOB YIOJIOBHOTO MIPOIecca sIBJISIeTCS OTHeIbHOM TPo6IeMoi
IOPUCIIPYOEHIUH. B ImepBo#l rpyIiie IPUHIIKIIOB YTOJIOBHOTO CYIONIPOU3BOACTBA 3HAYATCS
KOHCTUTYLIHMOHHBIE IPUHIUIILE. K 9TOM IpyIne MPUHSATO OTHOCUTD, CIEOVIOIINe ITPUHITAIIE: OXpaHa
IIpaB ¥ CBOOOM YejloBeKa U IpaKgaHuHa, HeIIPUKOCHOBEHHOCTh IMYHOCTH, YBaXKeHue YeCTH U
OOCTOMHCTBA.

Crarbsa 9 VIIK P® - yBaxKeHHE Y€CTH H JOCTOMHCTBA INYHOCTH.

Cornacuo 4. 1 ct. 9 YIIK P® B x0ze yrojIoBHOTO IIpoIlecca 3alpellaeTcsl COBepPIIeHne OelCTBUM,
KOTOPHIE CO3[Al0T OITACHOCTH IS 3MOPOBbS U XKU3HU y4aCTHUKA YI'OJIOBHOTO IIPOIlecCa U YHUXKAIT
ero 4ectb. B 4. 2 cT. 9 VIIK P® nponicaHo, 4TO HM OOWH U3 YYaCTHUKOB YTOJIOBHOT'O IIpoLecca He
MOZKeT OBITh HOABEPTHYT HACUJIUIO, IBITKAM, OPYTOMY KE€CTOKOMY HJIM YHUXKAIOIIEMY YeJIOBEYECKOe
OOCTOMHCTBO O0pAIIEeHUIO.

Hcxonst U3 TOJI0KEHUH BHIIEYKa3aHHOW CTaThU YYaCTHUK YTOJIOBHOTO CYyIOTPOU3BOMICTBA, UMEET
IPaBo:

1) Ha yBaKeHUe YeCTH U NOCTOMHCTBA y4aCTHUKA yrOJI0OBHOTO IIpolecca. CiegyeT OTMETUTh, YTO B
Kouctutryiuu Poccuiickoyt ®efgepanuu TOBOPUTCS TOJILKO 00 OXpaHe ToCyIapCTBOM JOCTOMHCTBA
JIMYHOCTHM ¥ HUYEro He TOBOPHUTCS 0 dyecTH (4. 1 cT. 21). OgHako, ctatbel 23 Korcturyuuu PO
TapaHTUPYETCS HEITPUKOCHOBEHHOCTh HOOPOTO0 UMEHHU.

2) Ha oOpaleHne yJacTHUKA YTOJIOBHOTO IIPOIlecca, KOTOPOe MCKITI0YaeT OITaCHOCTD [IJIsd 3MOPOBbS U
KHU3HU. ITO IIPaBO PACKPHIBAETCS B HEKOTOPBIX HOPMAaX YTOJIOBHO-IIPOIIECCYaIbHOTO 3aK0OHa.
Hampumep, ydyacTue CBUIOETEIel He Hy2KHO, B TOM CJIy4Yae eCJIX IIPOM3BOACTBO CJIeOCTBEHHOI O
OefCcTBUS COIIPOBOXKAAETCS C OITACHOCTBIO UX 3O0POBLS U Ku3HU (cT. 170 YIIK PO).

3) Ha UCK/IIOYEeHUE B OTHOIIEHUH Y49aCTHHKaA YIOJIOBHOTI'O ITponeCCa HaCUuJIud, IIBITOK U OPYIroro
2KEeCTOKOI'O UJIM YHUKAIOIIEro 4ejJioBe4eCKoe NOCTOMHCTBO 06paH_IeHI/IH. B manrOM ClIy4dae Imong
HaCHUJIneM HY2XKHO IIOHHMATh KakK (I)I/I3I/I‘-IeCK08, TaK ¥ MOpPaJIbHOE BO3IOENCTBUE.

W3 BHINIECKA3aHHOT0, MOKHO CliejiaTh BEIBO O TOM, UTO IIpaBa YeI0oBeKa, 3aKpeIllJIeHHbIe B CT. 9
VIIK PO, xapakTepu3yTCs OBYMS BaKHEIMM MOMEHTaMu. Bo-IepBEIX, 5TU IIpaBa IIpuHagjiexar
BCceM 0e3 HMCKITIOUEeHUsT Y4aCTHUKAM yT'OJIOBHOTO ITPOIIECCA, @ BO-BTOPHIX, OHU HE MMOoAjIexkaT
OTpaHUYEHUIO.

Cratbs 10 YVIIK P® - HempMKOCHOBEHHOCTH JINYHOCTH.

[Ipu paccMOTpeHMM OJaHHOTO MPUHIIMIIA, CIeOyeT OTMEeTUTh, 4To cTaThda 10 YIIK PO KacaeTcs
TOJIBKO HEOOIIyCTUMOCTU OCYILECTBJIIEHUS HE3aKOHHOI'0O 3aJepsKaHus UM 3aKJII0UEeHU IO CTPaxy.

U3 BBEIIIIEYKA3dHHOT'O IIPUHIUIIA YT'OJIOBHOT'O CYyOOIIPOMU3BOACTBA BEITEKAIOT CIIEOYIOIINEe IIPpaBa
YeJioBEeKa:

1) He comepzKaThCS IO CTPaXKeH MO MOAO3PEHUI0 B COBEPIIEHUHN IIPECTYIIJIEHUS UJTH OBITh
3ayiepKaHHBIM 0€e3 ITPaBOBOM OCHOBHI, IPEAYCMOTPEHHOM YT'OJIOBHO-ITPOIIECCYAIbHBIM

3aKOHOOaTEeJIbCTBOM.

2) He OBITH 3afiepaKaHHBIM Oosiee yeM Ha 48 yacos. [IpoaneHne cpoka 3afiePKaHus BO3MOXKHO He
6omee yeM Ha 72 94aCOB C MOMEHTA BEHIHECEHUS CYyOeOHOTO pPeIlleHus.

3) OBITH HeMeOJIEHHO OCBOGO}KHGHHLIM B CJIy4a€e HEe3aKOHHOTI'O 3ae€P2KaHuU, JINIIEeHUA CBO6OJII:I,
IIOMEeUIeHUSI B MEOUITMHCKUN WU HCI/IXI/IanI/I‘IeCKI/Iﬂ CTalluOHAap.

4) OBITH HEMEJIEHHO OCBOOOKIEHHBIM ITPYU COIEPIKAHUY MO CTPAXKeM CBHIIIE CPOKA.

5) Ha copepKaHue 3aAePKAHHOT0 JIUIA B YCIIOBUSX, KOTOPBIE IPENSITCTBYIOT YyIPO3€ €ro 3M0POBbI0



¥ XXKU3HU. Peanusanus JaHHOTO IIpaBa obecneunBaeTcs henepaabHBIM 3aKOHOM[3].

Crarbsa 11 VIIK P® - oxpaHa nmpaB U CBOOOJ Ye/IOBeKa U rpaKJaHWHA B YTOJIOBHOM
CyAOIIPpOU3BOACTBeE.

CornacHo 3TOMy NIPUHIIUIY, 80-NepsblX, CYL, IPOKYypPOp, CllefoBaTeslb, fO3HaBaTelb 0053aHEL
Pa3bsACHATH YYaCTHUKAM YTOJIOBHOTO CYIOIIPOU3BOCTBA UX IIpaBa U 00s13aHHOCTU. Bo-emopuix, cyq,
IIPOKYPOD, CllefoBaTelNb, HO3HaBaTeNlb 003aHbl IPEAYyIPeaUuTh JIUI, 00TafaolIuX CBUETEeIbCKUM
VUMMYHUTETOM, YTO UX IIOKAa3aHUsA MOTYT OBITH UCIIOJIL30BAHELL B KAUECTBE OOKa3aTeJIbCTB B paMKaX
OanbHEUIIero IPOKU3BOLACTBA II0 YTOJIOBHOMY Aelly. B-mpemubux, IPUYNHEHHBIN JIUIY B pe3yJjbTaTe
HapyIIeHud IIPpaB 1 CBO60,'E[ ym;ep6 IIOOJIE2KUT BOSMEIIEHNIO ITI0 OCHOBaHUAM U B IIOPAOKeE,
yctaHoBieHHOM YIIK PO.

CJ'IGI[YIOH.II/IG IIpaBa 4YeJIOBEKa BEITEKAlOT K3 IIPaBOBOI'O IIPHMHITHUIIA 3alllUTHI IIPaB U cBobom:

1) y4acTHHK yTOJIOBHOTO IIPOIleCcCa UMEET MPaBo MOIyYUTh HHGOPMAIIUIO O CBOUX IIPaBax,
0053aHHOCTSIX U OTBETCTBEHHOCTH.

2) Y4aCTHHK YI'OJIOBHOTI'O IIpOILieCCa UMEET IIPaBO TpeGOBaTb OT OOJIZKHOCTHEBEIX JIUI], KOTOPkbIE
3aHUMAIOTCA YIOJIOBHEIM IIpeCjiefoBaHKueM, OCYIIIEeCTBJIATE CBO€ IIPABO Ha I/IH(bOpMaLII/IIO.

3) y4aCTHUK yTOJIOBHOTO IIpOllecca UMeeT IIPaB0 MCII0JIb30BaTh CBUAETEILCKUY UMMYHUTET UJIN OT
Hero oTkas3aThbCs. [IpaBo He maBaTh, CBUIOETEILCKHUE ITOKa3aHUs IIponucaHo B cT. 51 KoHcTuTtyuu
Poccutickot ®epmepariin - HUKTO He 00513aH CBULOETENIECTBOBATh IIPOTUB caMoro cebsi, CBOero
cynpyra u 61Iu3KuX POACTBEHHUKOB. ITyHKTOM 4 cT. 5 VIIK P® ycTaHOBNIEH KPYT OIU3KUX
POIOCTBEHHUKOB, O KOTOPBIX ynoMuHaeTcsa B 4. 1 ¢T. 51 KorcTuTtynuu Poccuiickou ®epgepanuu.

4) mpuMeHeHHe B OTHOIIEHWH YYaCTHHUKA yrOJIOBHOTO IIpolecca Mep 6e30IacHOCTH
npenycMoTpeHHBIX YIIK P®. 3Ty Mephl BKIIOYAIOT: COXpaHeHNWe KOHDUIeHINAaTbHON HHOPMAaIUuu O
JIMYHOCTH IIOTEPIIEBIIIET0, €ro IIPEICTAaBUTEJNISI, €T0 CBUOETENS, er0 POICTBEHHUKOB B ITPOTOKOIIE
paccnenoBanud (4. 9 ct. 166 YIIK P®); KOHTPOJb U perucTpalus TenedoHHBIX Pa3rOBOPOB
YKa3aHHBIX JTUII ITPY HaJIMYUM B OTHOIIIEHUHU UX YT'PO3bI coBepIleHusd Hacunus (2 ct. 186 YIIK PO);
MIpenCcTaBJIeHre Ulla OJIg OMTO3HAHMS MOIKET OBITh BHIIIOJTHEHO B YCJIOBUSX, KOTOPHIE ITPEMSITCTBYIOT
HabII0eHNe OIO3HAIOIIEr0 OII03HaBaeMBIM; IIPOBEJIEHNE 3aKPHITOT0 CyHeOHOro 3aceilaHus, eCin
9TO HYXKHO OJisi o0ecreueHnss 6€30ITaCHOCTH YYaCTHUKOB CymeOHOTro pa3dupaTebCTBa, UX OJIM3KUX
(m. 4 4. 2 cT. 241 VIIK P®); mompoc, UCKIIOYAIINK BU3yalbHOe HAOII0NeHue CBUNETENS APy UMHI
ydyacTHuUKaMu cymebHoro pasbupatesnbcTBa (4. 5 cT. 278 YIIK P®). B coorBeTcTBUH ¢ P3 «O
TOCy[IapCTBEHHOM 3allluTe MOTEPIEBIINX, CBUAETEEN U UHBIX YYaCTHUKOB YTOJIOBHOTO
CYIOIIPOM3BOMICTBA», K YYaCTHUKAM YTOJIOBHOT'O IIPOIleCCa MOTYT OBITh TPUMEHEHBI MEePhI
TOCyIapCTBEHHOM 3amuThl (CT. 6)[4].

5) y4aCTHUK yTOJIOBHOTO IIpollecca UMeeT IIPaBo Ha BO3MellleHUe Bpena, IPUYNHEHHOI O IIPU
HapyIIeHUN ero IpaB U cBOOOM CYyIOM, a TaKKe MOJIKHOCTHBIMU JINIIaMU, OCYIeCTBISIOIINMU
YTOJIOBHOE IIpecjiefoBaHue 110 OCHOBAHUSAM U B IOPAIKEe, KOTOPHIM ycTaHoBIeH YIIK P®. 310 npaso
onpepesieHHO B ctaThe 53 Korctutynuu PO.

B ctatre 52 KoncTutyiuu Poccuiickoit ®efgepalinu IpeayCcMOTPEHO IIpaBo IIOTEPIIEBIIETO Ha

KOMIIEHCAIIMI0 eMy Bpefla B pPe3yjIbTaTe COBepIIeHus npecTyierus. [Ipu atoMm B 4. 4 cT. 11 YIIK
P® oTrcyTCcTBYyET 3TO yHOMUHAaHUE.

CouCcoOK nuTeparypsbl:
1. Korcturynus P® [OnekTpouub# pecypcl. - URL: http://www.constitution.ru/

2. "YronoBHO-IIpoileccyanbHbIM KogeKc Poccuiickoit ®epgepanuu” ot 18.12.2001 N 174-®3 (pen. ot
31.12.2017) [9nekTtporHEU pecypc]. URL: www.consultant.ru/document/cons doc LAW 34481/

3. ®emepanbHbIt 3aK0H OT 15 utossg 1995 roma Ne103-03 «O comepzkKaHUU IO, CTPaXKen



ITO03PEeBaEMBIX 1 OOBUHSIEMEBIX B COBEPIIIEHUHN ITPECTYIIeHNN» [OnmekTporHbM pecypc]. URL:http://
http://www.consultant.ru/document/cons_doc LAW 7270// (maTa obpamenus 10 ¢peBpans 2018
roma).

4. ®epepanbHbii 3aK0H 0T 20 aBrycta 2004 r. Ne 119-@3 «O rocygapCTBEeHHOU 3allluTe
MTOTEPIIEBIITNX, CBUAETEIEH U WHBIX YYAaCTHUKOB YTOJIOBHOTO CyAOTIPOU3BOACTBA» // [DIEKTPOHHBIN
pecypc]l. URL: http://www.consultant.ru/document/cons doc LAW 48959/ (naTa obpartenus 10
deBpansa 2018 roza).

5. I'puronuc 9.I1. MexaHU3M rocygapcTBa (TeOpeTUKO-IIPaBOBOU acnekT): [Iuc. ... JOKT. IOpUI. HayK.
- CII6., 2000. - c. 430.


http://www.tcpdf.org

