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IMPABOBOM PEKHUM UMYIODECTBEHHBIX IIPAB B COCTABE UMYHIECTBA CYBBEKTA
IMPEOIIPUHUMATEJIBCKOU NEATEJIbBHOCTH.
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ctymeHT, Kazanckul ([IpuBomxkckuii) PemepanbHblil yHUuBepcurteT, PO, r. Ka3zausb

AnBOTanus: B gaHHOM CTaThe pacCcMaTpPHUBaEeTCs IIPaBOBOM PEXXKUM MMYIIECTBEHHEBIX ITPaB

B COCTaBe MMYIIeCTBa IOPUINYECKOTO JIKIAa KaK CyObeKTa MpeaIpUHUMATEIbCKOW OesiTeIbHOCTH
C y4eTOM COBPEMEHHBIX TEHIEHIIUN U3MEHEHUSI CTPYKTYPhl 00IIeCTBEHHBIX OTHOIIIEHUN BBULY
pa3BUTUS UHOOPMAITMOHHBIX TEXHOJIOTUN U Peanu3allui roCyIapCTBEHHOM ITPOTPaMMEbl

I (GPOBU3ANUN SKOHOMUKY CTPAHHI.

KnroueBnie cjI0oBa: COCTaB UMyIIeCTBa IOPUOUIECKOTO JIUla / UMYIIECTBEHHEIE IIpaBa /
OecTenecHbIe Bellly / 00513aTeJIbCTBEHHEIE paBa / ITMPOBU3aIINsI 9KOHOMUKY / ITM(POBLIE ITpaBa /
1 POBLIE EHBTHU.

Kaxkpnoe opuguyeckoe IO KaK CyObeKT MPeanpuHUMaTeIbCKON IesaTeIbHOCTH [OIXKHO 00J1aaTh
JIETUTUMHO 000CO0JIEHHBIM UMYIIIECTBOM, KOTOPOE COCTaB/IsIET 9KOHOMUUYECKYI0 OCHOBY UX
mesiTeTbHOCTU. BMecTe ¢ TeM UMYIIECTBO IOPUANYECKOTO JIUIla IPeNCcTaBigeT co00il TaKkKe OCHOBY
IJIST OCYIIIECTBIIEHUSI OTBETCTBEHHOCTH IIPU HaPYIIEHUU Cy0ObEKTOM I'pazkgaHCKOro obopoTa
00s13aTeJIbCTB. B Takux Cciy4Yasix maHHBINA CYOBEKT IIpaBa, 0 00IIeMy IpaBUIy OTBEYAET CBOUM
uMyIiecTBoM. Mcxomsa u3s nosoxkenus 1. 1 ct. 48 'K PO, KoTopoe 3aKperisieT TaKou Mpu3HaK
IOPUOMYECKOro JINIla KaK UMylleCTBeHHas: 060C061eHHOCTh, MOKHO KOHCTATHPOBATh, YTO II0
POCCHHCKOMY 3aKOHOIATEIECTBY I0PHUONYECKOe JIUII0 He MOJXKET CyIIeCTBOBaTh 0€3 UMYIIIEeCTBa,
IIOHSITHE KOTOPOTO SBJISIETCS COOMPATENIbHEIM U KpaliHe PAa3HOPOOHEBIM II0 CBOEMY COCTaBy. Eciu
paHbIlle TEDMUH «BeIllb» OTOXKAECTBIIIICSI C 9KOHOMUYECKUM IIOHATHUEM «TOBap», TO Celdac Iof
TOBApPOM IIOHUMAETCS JOCTAaTOYHO IITUPOKUH ITepedeHb 6y1ar, KOTOPEIE HEIb35T CBOOUTD K
MaTepUaIbHBIM 00beKTaM. TakuM ke 06pa3oM MOHATHE «KUMYIIECTBO» TPaHCHOPMUPOBAJIOCH 10
IIyTU PaCIINPEHUsI, OT ero (aKTUYeCKOTr0 OTOXKIECTBJIEHUS C IIOHSATUEM «Belllb», 0 BKIIOYEHUST

B €T'0 COCTaB HapsANoy C UMYIIeCTBEHHLIMU IIpaBaMU psla CIelndruIecKuX 00beKTOB, KOTOPHIE

He COOTBETCTBYIOT IPU3HaKaM TPAOUIIMOHHLIX «BELIeCTBEHHEIX», T. €. IPOU3O0IIIIO BKIIIOUEeHNUEe

B coCcTaB uMyIecTBa 6ectenecHbIx Beel [13, ¢ .8]. Tlo 9ToM mpuYMHEe B HAaYYHOU IOPUOUYECKOMN
JIUTEepaType paciupoCTpaHeHa MIO3UIKs, B COOTBETCTBUM C KOTOPOU UMYIIIECTBO IOPUOUYECKOT 0 JIUIla
IIPeCTaBIsAeTCs BO3MOXKHBIM Pa3ne/iuTh Ha MaTepuaibHOe U HeMaTepuaabHOe UMYIIECTBO [4,

c. 32]. Tak, B COOTBETCTBUMU C [eNCTBYIOIIUM 3aKOHOOATEILCTBOM B CAMOM IIIMPOKOM CMEICTIE
MIOHATUEM «UMVIIECTBO» OXBATHIBAIOTCSI IIOMUMO BeIlel 1 UMYIIeCTBEeHHEIE IIpaBa Co
COOTBETCTBYIOIINMH UM UMYIIECTBEHHEIMU 00513aHHOCTAMU. [Ipu 9TOM HE0O6XOOUMO OTMETHUTH, UTO B
HacCTosIIee BpeMsi 00IIeCTBEHHBIE OTHOLIEHM ST XapaKTePU3YIOTCS OBICTPBIM TEMIIOM U3MEHEHUN X
CTPYKTYPHI BBULY Pa3BUTUS MHPOPMAIIMOHHBIX-TEJIEKOMMYHUKAIIMOHHLIX TeXHOIoruii. B utone 2017
roga Oblyla yTBEPKAEeHa mporpaMMa UG pPOBU3aIuY S9KOHOMUKY CTPAHH [1], mpu NPUHATHUN KOTOPOH
00CyKOanock, YTO JaHHBIE B TU(GPOBOM BU[E SABISIOTCS KITIOUYEBHIM (PAaKTOPOM ITPOU3BOACTBA BO
Bcex cdepax colmaibHO-9KOHOMUYECKOU esATEIbHOCTH, a UCII0Ib30BaHue UHGOPMAIMOHHBIX
TEXHOJIOTUSX B 00IIECTBEHHBIX OTHOUIEHUN U3MEHSIOT UX CTPYKTYPY, @ 3TO, B CBOIO 0Yepe[s,
TpebyeT nepepaboTKU IPUANYECKUX HOPM, B YaCTHOCTH, HEOOXOOUMOCTH 3aKOHOIATEILHOT'O
3aKpeIieHus: TU(POBLIX Ipas.

HeMaTepuanbHOe HMYIIECTBO YMECTHO PACCMATPUBATD C IMO3UIUN ITUBUIUCTUYECKON KOHIIETIIIUH O
OecTeleCHOM BeIly, KOTopasi MOJIyYuia Pa3BUTHE eIlle B PUMCKOM IIpaBe. YueHue 0 OecTeeCcHOH
BeIl[ BRICTPAWBAIIOCh HA TOM, YTO B COIEePIKaHKWe UMYIIECTBA BKIIOYAIOTCS T€ BEIIH, 4YTO CTOSIT B
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mpase» [7, c. 83]. OTpaxkeHue 3TOM KOHIIENIIUN MOKHO PAaCCMOTPETH BO B3TJIsSIaX OTE€YECTBEHHEIX
OOPEBOJIIOIMOHHBIX IOPUCTOB, KOTOPHIE B COlePKaHNM UMYIIIeCTBa BHIOEIISIIN HaIudHOe UMYIIECTBO,
ITpeacTaBsionee co00M ITPaBo Ha BEIH, U JOJIr0Boe uMyIiecTBo [8, c. 139]. [lonroBoe uMyIIecTBO B
OOPEBOJIIOIIMOHHOM IIpaBe IPuoOpeIo 3HAUEHHs IIpaB Ha UyXKue OeldCTBUS U 03Hadajio HMYIIEeCTBO,
IIpUHAaIex)alllee JIUIY II0 BeKCeJIsIM, 3aeMHBIM IUChMaM U OIPYyrUM 00s3aTeTbCTBaM, UMYIIIECTBO,
COCTOSIIIlee B OJITaX Ha OPYTUX JIMIAX, TO €CTh UyXKUe OeWCTBUS, IToajiekaliue mpasy auna [11].
Hcxons u3 MoJI0KeHUM COBPEMEHHOT0 IpaBa 00 UMYIIeCTBe, MOXKHO CHeJIaTh BLIBOM O TOM, UTO
OOJIBLITMHCTBO IIPECTaBIeHUM 00 UMYIIIECTBEe, CYIIeCTBOBABIINX B ITIepuon POCCUNCKON UMIIEPUU
ITPAKTUYECKU B IIOJTHOM O00OBbeMe IIepeliu B COBpEMEHHOe rpaxkaaHCcKoe mpaso [2, ¢. 14-15].

BoszBpaiaschk K COBpeMeHHOMY I'pakKIaHCKOMY IIpaBy, B COCTaB UMYIIIECTBa IOPUOUYECKOTO JIUIla B
BHUe 1100 OCHOBHEIX, TNO0 0OOPOTHBIX CPEACTB MOT'YyT BXOOUTH TaK Ha3kiBaeMble HeMaTepuasbHbIe
aKTUBHI U [TaCCUBHL. K 4HCIIy HeMaTepHalbHBIX aKTUBOB OTHOCSITCS Pa3NINYHbIE UMYIIIEeCTBEHHBIE
IIpaBa, oIpefesieHrne KOTOPHIX, B CBOIO OYepedb, IpaXXgaHCKOe 3aKOHOOATEIbCTBO HE COTEPIKUT.
Ecnu o6paTuUThCs K JOKTPHUHE, TO BOKPYT BOIIPOCA BKIIIOUEHUS UMYIIIECTBEHHEIX IIPAB B COCTAaB
HMYyIIeCTBa CyIIeCTBYIOT OIUCKYCCHUM. [IDOTUBHUKY BKIIIOUEHUS JAHHOTO SIBJIEHUS B COCTaB
MMYII[eCTBa 00OCHOBHIBAIOT CBOIO TOYKY 3PEHUS TEM, UTO IIPABO MPEICTABIISIET UOeaTbHBIN
(eHOMEH, KOTOPHIM HEe MOKET IepeaBaThCsA B CUJIY CBOEH UIeaIbHOCTH, a Iepefada CBOMCTBEHHA
TOJIBKO BelllaM, IpegMeTaM MaTepUajibHOIO MUpa, IIPaBo XKe BO3HUKAaeT U IpeKpalaeTcs
MoOMeHTanbHO [12, c. 61-62]. Hapsiny ¢ 3TUM CTOPOHHUKU BKJIIOUEHUS UMYIIIECTBEHHLIX IIPaB B
COCTaB UMYIIECTBA, CChIJIasiCh Ha OOMIYCTUMOCThL 000pOTa UMYIIIECTBEHHLIX IIPaB COrJIAaCHO HOpMaM
I'K P® o kymie-npopazxke, mapeHuu, 00 yCTyIIKe, 0 BHECEHUM B Ka4eCTBa BKJIafla B YCTaBHBIHN
KaImuTal, o KoMMepuecKol KoHuleccuu [4, c. 33]. Ecnu o6paTuThcst K 3apyOesKHOMY OIEITY, TO
SIPKUM CTOPOHHUKOM OTHECEHHSI UMYIIeCTBEHHBIX IIPAB K UMYIIEeCTBY aBiseTcs P. CaBaThe,
KOTODPHIY yKa3bkIBa€eT Ha TO, YTO «BCSIKOE UMYIIECTBO B CYITHOCTHU BEICTyIaeT KakK IIpaBO», XOTS
«upest 0 TOM, YTO UMYIIIeCTBOM B IENCTBUTEIFHOCTH SIBISIOTCS IIpaBa, He BOIIJIa eIle IIOJTHOCThIO B
opugudYeckoe co3Hanue» [10, c. 55,57].

HNwmyIecTBEHHOE ITPaBO KakK 00BEKT IPakgaHCKOro 000poTa IpencTaBisieT coO0i MpuHaAIekaIee
yIIpaBOMOYEHHOMY JIUIy 6J1aTo HeMaTepHaJIbHOT0 XapakTepa, KOTOPOe BLICTyIIaeT KaK IIpaBo
TpeGOBaHUIO K OOIKHUKY. [IOHATHE «UMYIIIECTBEHHOE MPaBO» MPUMEHSIETCS TaK¥XKe s
o6o3HaueHus 00513aTeJIbCTBEHHBIX ITPaB. BaxkHoe 3HaYeHUE OJII UMYIIeCTBEHHBIX IIPaB UMEeeT
IIPHU3HaK IIepegaBaeMOCT U BOSMO2XKHOCThb ﬂeHe}KHOﬁ OLIEHKHU. K UMYIIECTBEHHBIM IIDaBaM
OTHOCSITCS, HAlIpUMeED, IPaBo II0JIb30BaHUS 3€MEJIbHEIM Y4aCTKOM, BOOOM, OIPYTUMHU NPUPOOHEIMU
pecypcaMu, 00beKTaMHU IPOMBIIIIIIEHHON ¥ WHTEJJIEKTyaIbHOM cOOCTBeHHOCTH U IP. K 9TO# rpymnmne
OTHOCSTCS AOJITY IOPUONYECKOTO JINIla, K KOTOPHIM MPUHA/IeKaT ITPEeACTOSIIINE PACXOIBI 10
BBITIJTATAM KPeOuTOPaM JaHHOTO IOPUONYECKOTO JIUIA 3a ITOCTaBJIEHHBIE TOBAPHI, BEIIIOJTHEHHBIE
paboTH M YCIyTH, BHIIIJIATHL IO OMJIaTe TPyHa, IO IjlaTexkaM B OaKeT, BHEOIOIKETHBIE (DOHIEI

u npouwue [3, c. 52].

I'paxkmaHCKO-TIpaBOBasi HAayKa, B CBSI3U C €€ PA3BUTHUEM U BKIIIOUEHUEM B I'Pa’KOaHCKUN 000pPOT BCe
HOBBIX Y HOBBIX 00BEKTOB, ITO3BOJISIET TOBOPUTH, II0 MHEHUIO MHOTHX aBTOPOB, HE TOJILKO 00
OTHECEHUU BEeUIHHIX, 00513aTEeIbCTBEHHEIX ITPaB K UMYIIeCTBEHHBIM ITPpaBaM, HO M O BKJIIOUEHUU
KOPIIOPaTUBHHIX IPaB B UMYILleCTBeHHEIE paBa [16, c. 140-141]. B KopropaTuBHBIX IIpaBax
HauboJiee IPKUMU SIBJISIOTCSA 3JI€EMEHTH YIIPaBJIEHUS [EeATEIbHOCThIO IOPUAUYECKOT0 IUIla, IPU
3TOM XapaKTEPHBIM SBJISETCSA TO, KOTOPOE OCYIIECTBIISETCSA CAaMUMM YYaCTHUKAMU IOPUONIECKOTO
nuna (KoMMepYecKre KOPIIopallni): YIaCTHUKY X03sIMCTBEHHBIX OOIIIECTB BIaOel0T aKIIuIMU

¥ DOJIIMM B UMYIIIeCTBE I0PUONYECKOT0 JINIAa , OHM MOTYT OTYYKOATh UIH IPHOOpeTaTh 3TU aKIUU U
OOJIY II0 OIIpefeIeHHON IeHe U IIPU ONpeNeIeHHEIX 00CTOSTEICTBAX 110 KOPIIOPATUBHOMY
OOTOBOPY, OIPENENSaTh CTPYKTYPY OPTraHOB U UX KOMIIeTeHIUIo [6 , c. 27]. Bce mepeuucieHHbe
IIPaBOMOYUS YUACTHUKOB IPUOUYECKUX JIUI] 10 KOPIIOPATUBHEIM IIpaBaM II03BOJISIOT TOBOPUTH, YTO
OHU BIUSIOT Ha MPEAIPUHNMATEIbCKYIO IesITeIbHOCTE B 001ecTBe. TakKe BasKHO OTMETHUTh, UTO
SKOHOMHYECKasi [eHHOCTh KOPIIOPaTUBHEIX IIPaB Kak HeMaTepUasbHOI'O UMYIIIeCTBa 3aKJ/II04aeTCs B
WX OTYYKOEHUH, T. €., KOrfga TaKue IPaBOOTHOIIEHUS MeXAy KPEeOUTOPOM U OOJIZKHUKOM,
aKIIMOHEPOM IOPUAUUYECKOIO JIUIla U STUM IOPUOUYECKUM JINIIOM pPacCMaTPUBAIOTCSA B KadyeCTBe
TOoBapa, CiefoBaTeJIbHO, UMYIIeCTBa.

B cocTaBe uMyIiecTBa IOPUANYECKOTO JIUIlA BEIOEJISIOT €Ile JOXOMbl U IPUOBIIL. [JOXOMEL - €CTh
OeHEeXHBIe TIOCTYIJIEHUS OT UMYIIIECTBA, KOTOPhIe 00YCJIOBJIEHHl YYaCTUEM 3TOTO UMYIIIECTBA B
rpaxxmaHCKOM 000pOTe, HaIIpuMep, IToNyYeHHass apeHaHas mJjiaTa, MPOIEeHTHl 110 BKIany B 0aHKe,



IIPOIIEHTHI II0 IIeHHEIM OyMaraw, oIllaTa 3a IIOCTaBJIeHHYIO IPONYKIINIO, BEIIOIHEHNE PaboT uiu
yciayr B ToMy nopo6Hoe. CornacHo o6IemMy mpaBuily, KOTOpoe nu3102kKeHo B ¢T. 136 'K P®, Bce
MIOCTYIIJIEHUS, TIOJIy4YeHHbIe B pe3yJibTaTe UCI0Ib30BAaHHOTO UMYIIIeCTBa (IJIOOBI, TPOOYKIINUS,
OOXOQIBI), MPUHAAJIEXKUT COOCTBEHHUKY Ha 3aKOHHBIX OCHOBAHUSX HE3aBUCUMO OT TOTO, KTO
KUCIIOJIb3yEeT 3TO UMYIIECTBO, €CJIU UHOEe He NPeayCMOTPEeHO 3aKOHOM, UHBIMU [IPAaBOBBIMU aKTaMU
WJIY JOTOBOPOM 00 MCIIOJIb30BaHUU 3TOT0 UMYIIEeCTBa.

ITpubslnb IpencTaBasieT coOOOM KOHEUHBIN QUHAHCOBLIN Pe3yJIbTaT IIPOU3BOICTBEHHON
OesiTeTbHOCTHU CyObeKTa rpakgaHCcKoro 000poTa, CKlafbiBaeMas U3 [JO0X0I0B IOPUANYECKOTO JINIla
10 peasiu3alluy TOTOBOM IMIPOAYKIINHY, 10 TPEIOCTAaBJIEHUIO YCJIIYT, BEIIIOJTHEHNUIO PabOT M3 OCHOBHBIX
CpPpencTB ¥ OPyroro uMyIiinecTBa JaHHOI'O CyﬁBeKTa 3a BLIUETOM BCeEH CYMMEI IIOHECEHHBIX PACXOOOB.
ITo cBoett cyTu IPUOBIIL ABISIETCS AeHEXKHOU (OPMOM peanm3aliuy YUCTOr0 OX0a, KOTOPHIN
KOJIMYECTBEHHO OITPeesIieTCs KaK Pa3Hulla Mexkay UMYIIEeCTBEHHOMN IeHEeXKHOM BEIPYYKON U
ce6eCcTOMMOCTHBIO PeaTu30BaHHOM MPOOYKITUY, BEIIIOTHEHHOM Pab0oThl, TPEIOCTABIIIEMBIX YCIIYT.
ITpuOBIIb BEICTYHAET B KaYeCTBe MMoKasaTess 3G (GeKTUBHOCTH IIPOU3BOICTBEHHON eI TeIbHOCTH
IOPUOUYECKOTO JIUIlA U IToOKa3aTeJIsi OIIeHKU Pe3yIbTaTOB ero X03IUCTBEHHON IesTeIbHOCTH.

IMoxombl, puOBLIbL BHIPAXKAIOTCS B eHblraX, KOTOPHIE YV TOTO UJIM MHOTO IOPUIONYECKOTO JINlla B
OCHOBHOM BBIPaXKeHBI B 0e3HaNMU4YHOU hopMe. BesHanuyHble JeHbI'Y OTHOCSTCS K
HeMaTepuaabHOMYy, 6eCTeJIeCHOMY UMYIIIECTBY ITOCTOJIBKY, ITIOCKOJIBKY IIO7l HEMaTePHUaaIbHOCTHIO
UMYIIeCTBa CJIeIyeT MMOHUMAaTh OTCYTCTBUE Y TAKOBOTO UMYIIIECTBA OCsI3aeMOM 000JIOYKH B
ITPOTHUBOIIOIOXKHOCTD BemaMm [14, c. 148]. Hapsany c 6e3HalIuYHBIMU JeHbIaMU K HeMaTepuaJIbHOMY
UMYIIECTBY OTHOCSTCS U 0e30OKyMeHTapHbIe IleHHbIe Oymaru. [1.B. ®eoToOB 0oTMeYaeT, YTO UHOTHA
ocsi3aeMasi MaTepuaabHasi 000J109YKa BhIPAXKaeTCs B YUCTO CUMBOJIMYECKOM 3HAYEHUH, U,
CIeloBATeJILHO, IIeHHOCTh BeIll He MOXKEeT OIIPeesaiThCs [eHHOCThIO 9ToM obomouku [15, c. 77].
I[TpuMepoM MOKET IMOCITYKUTh OAHKHOTA, KOTOpasi, Kak U IleHHas OyMara, MpeacTaBiIsioT coOoi
TOJIBKO CHMBOJI IOJIsi 0003HAUYEHUs [IeHHOCTH. Ho eciu MpoBOOUTh aHAJIOTHIO, JTUII0 MOXKeT 00jIamaTh
Oe3HaTMYHBIMUA OJeHbraMu UIKd 0e3T0KYMEHTAPHBIMHU IIEHHBIMHU OyMaraMu, 4YTO MOXKeT OBITh
CHUMBOJIMYECKHU BBIPAXKEHO B OyMaxKHOM JOKYMEHTE B BH[Ee BBIIUCKHU M3 OAHKOBCKOT'O CUeTa HJIN
peecTpa akroHepoB. YTo ke KadaeTcs 6e3q0KyMeHTapHoO#i OyMaru, To caM JOKYMEHT, KOTOPHIN
comepKUT MHPOPMALMIO 0 Blalesibllax 0e3M0KyMeHTapHbIX IIeHHBIX OyMar, IpeacTaBiisgeT co0oit
YMCTO [JO0Ka3aTebCTBEHHOE 3HAUeHUe NMIPUHAJIEKHOCTH 6e3M0KYMeHTapHOoM! 1IeHHOU 6yMaru ToMy
WM UHOMY JIUIly. B ciydae yTpaThl TAKOro MOKyMEHTa OCYIIECTBIIEHUE MTPaB Mo 6e3M0KyMeHTapHOU
IIeHHOU OyMare He mpekpalaeTcs. Takke eCiy MPOU30III0 YHUUYTOXKEHNE BEIITUCKY U3
0aHKOBCKOTO CYeTa, TO Biiapenel] 6aHKOBCKOI'0 cueTa 00JiaflaeT MOJTHBIMY IIpaBa Ha HET0 U Ha
Oe3HaTMYHBIE CPENCTBA, HAXOAsIIMecs Ha cueTe. Ho eciy mpou3oumeT yrpaTa IIeHHOU 6yMaru, To
ee BageJiel] TePseT IIpaBa Ha Hee, MOCKOJIbKY CYIIeCTBOBAHME IIeHHOW OyMaru 1 OCYIIeCTBJIEHUE
ITpaB U3 Hee CBsI3aHbl C CYIIEeCTBOBAaHUEM U Ilepefadell JOKYMeHTa, KOTOPHIM SBISETCS LeHHOU
OyMaroii. 9To XKe KacaeTCs ¥ HAJIUYHBIX [IeHer: YHUUTOXKeHrne OaHKHOTHI BjIedueT 3a Co00¥ yTpaTy
meHer. Mcxons u3 maHHBIX ITojtoxkeHuu, [1.B. PemoToB OesaeT BBEIBOO O TOM, UTO €CJIN
CyILIECTBOBAHME BEIIX HEBO3MOIKHO 6€3 CyIIeCTBOBAHUS €€ TeIEeCHOU 000JI0UKY, TO «MaTepHUaTbHas
obosiouka OecTesleCHON, HeMaTepUaabHOM BEIIU BEIIOJIHIET CYyTy60 YUeTHYIO U
mOoKa3aTeJIb,CTBEHHYI0 QYHKITHIO, @ caMa HeMaTepuaJsibHas Belllb MOXKeT CYyIeCTBOBaTh Oe3

Hee» [13, c. 20-21].

Kak ormedasioch paHee, 00IIIeCTBEHHBIE OTHOIIEHUS XapPaKTEPU3yeTCs OBICTPHIM TEMIIOM
W3MeHEHUN UX CTPYKTYPH BBUAY Pa3BUTHUS UHOOPMAIIMOHHBIX-TEJIEKOMMYHUKAIIMOHHBIX
TexHosnorui. Hampumep, B IocjiegHMe apy jeT Hanubojiee 0CTPO CTOUT BOIIPOC OTCYTCTBUS
IIPaBOBOT'O PETYINPOBAHUS UCIIOJIb30BAHUS KPUIITOBAJIIOT, B YACTHOCTH, OMTKOMHOB, KOTOPEIE,
BBITONMHAS QyHKIINY HUHAHCOBOU €IUHUIIL], 10 MHEHHUIO HEKOTOPHIX BEOOMCTB U
BBICOKOTIOCTaBJIEHHBIX JOJIKHOCTHBIX JIMI, CYUTANIUCH JeHEeXHBIM cypporaTtoM. TeM He MeHee 7 Mas
2018 r. [leBATHIN anenIaqUOHHBIN Cyd MOCKBEI, IepecMaTpHUBas B alleJIISIUOHHOM IIOPSOKE
ommpemesieHre ApOUTPaxKHOTO cyma MocCKBH o meiry Ne A40-124668/2017, B cBoeM MOCTaHOBIEHHUU
Ne 09ATI-16416/2018 oTmeHuUn cymeOHBINM aKT IIEPBOM UHCTAHIIUM U 00513ajl MOIXKHHUKa-0aHKPOTa
«TiepenaTh PUHAHCOBOMY yIIPABISIOIIEMY OOCTYII K KPUIITOKOUIENILKY (IIepenaTh IapoJib) Os
TIOTIOJTHEHU S KOHKYPCHOM Macchl» [9]. CriemoBaTenbHO, elaeTCs BBIBOM, UTO KPUIITOBAIIOTA BXOIUT
B COCTaB UMYyIlleCTBa IOPUANYECKOT0 NIulla. B paMKax peanusanuu IporpaMMbl IU(GPOBU3aLuN
5KOHOMUKU CTpaHEL B MapTe B 2018 ropa B 'ocoymy P® Ovin BHeceH pa3paboTaHHEIN
IIpencenmatenem I'ocoymsel BasuecnaBoMm BonogusbeiM u nnpencenarteneM Komureta 'ocoyMEL 1o
TOCyHapCTBEHHOMY CTPOUTEJIECTBY M 3aKOHOAATeNsCTBY [laBnoM KpalreHMHHIKOBEIM 3aKOHOIIPOEKT



0 IPaBOBOM PETyJIUPOBaHNU OTHOIIEHUN B paMKaXxX «IIU(PPOBOM 3KOHOMUKHU», IIOCPEACTBOM KOTOPOT0O
IJIAaHUPYETCS BBECTH PSI IOHATHUN, HEOOXOOUMEIX OISl PETYJIMPOBAHUS COOTBETCTBYIOIINX
oTHOIIEeHWH. Tak, UCIOJIb3yeMoe B 00MX0Ie MOHATHE «KPUIITOBAII0Ta» IPEII0KeHo 3akpenuTh B 'K
P® kak «umdpoBeie feHbru». I10 001IeMy TpaBUily OHU He OyOyT 00513aTEIbHEI K IPUEMY IIPU
OCYIIeCTBIIEHUU BCEX BUIOB IIJIaTeKel, AJs 3a4rCIIeHUs Ha cYeTa, BO BKJIAAHl U [JI IIepeBoda

Ha Bcel Tepputopuu PO®. OgHako B CclIydasx U Ha yCJIOBUSX, YCTAHOBJIEHHBIX 3aKOHOM (TO €CTh

B IIEPCIEKTUBE), OHU CMOTYT UCIOJIb30BAThCA PUINYECKUMU U IOPUAUYECKUMU JIUI]aMU B Ka4eCTBe
TIaTeXHoro cpencTsa (1. 2 HoBou ctaThu 141.2 TK P®) B KOHTPOIUPYyEMEBIX 00beMax U B AOIOJI-
HUTEJbHO YPETyIUPOBAaHHOM ITopsaKe. [Ipu 3TOM B LIEIIX OMMCAHUS TOTO, KaKUM o0pa3oM OyneT
OCYIIIECTBIATHCSA 000POT IUGPPOBHIX IEHET, IPEII0KEHO OCYIIIECTBIATE 3allUCH B UH(GOPMAIMOHHON
cucteMe 00 obramaTensax UMQPOBEIX OeHer U 00 UX llepexone OT OJHOT0 JIUIa K IPYTroMy TOJIBKO

C IIOMOIIBIO 3anuCU. [JaHHBIN IPUEM, KaK CIUTAIOT aBTOPHL 3aKOHOIIPOEKTa, IT03BOJIUT BKIIIOUUTH
nn@poOBLIe NEHLI'W B KOHKYPCHYIO MacCy OOJIKHUKA U B HACJIEACTBEHHYIO Maccy.

Takske HE0OOXOOUMO OTMETUTH, UTO B YKa3aHHOM 3aKOHOIIPOEKTE MPEeIJI0KEeHO MPUPABHSATh TOKEHEI
K BUJaM UMYIIEeCTBEHHbIX IpaB. [Ipu 3ToM BMecTO TepMmuHa «TokeH» B 'K PO 6ymet BBemeHO
0a30Boe MOHSATHE «IU(PPOBEIE TPaBa», IOA KOTOPLIMHU MIPEAJIOKEHO MOHUMATh COBOKYITHOCTh
9IeKTPOHHEBIX NaHHBIX (IM(POBOI Ko, 0003HaUeHUe), CYIIeCTBYIOIYIO B JelleHTPaIu30BaHHOMU
(bopme, KoTOpast yooCTOBEPSET IIpaBa Ha Takue 00BEKTH I'PakIaHCKUX TpaB, 000POT KOTOPHIX
IpefjiaraeTcsl OCyIIeCTBISATh TOJIBKO IOCPEACTBOM BHECEHUSI COOTBETCTBYIOIINUX 3aluCel B
nHGOPMAaUOHHYIO CUCTEMY [5].

TakuMm 00pa30oM, B COCTaBe HEMATEPHUATIbHOTO UMYIIIECTBA IOPUANUECKOT0 JIUIA BRIIEIISTIOTCS
MMYIIIECTBEHHEBIE TIPaBa, a HAPSAOy C HUMU 0e3[I0OKyMEeHTapHBIE IIeHHBIe OyMaru u 0e3HaJINYHbIEe
meHeXXHBIe cpeacTBa. MyllleCcTBEHHEBIE TIPaBa, B CBOIO OYepeb, BKITIOYAIOT B CBOM COCTaB 00s3a-
TEIbCTBA, MHBIE BEITHBIE IPaBa, KOPIIOPATUBHEIE IIPaBa, YTO 0OOCHOBLIBAETCSI CXOXKECTHIO
ITPU3HAKOB ITIePEeYHCIeHHBIX BUIOB IPaB U UX IIPAaBOBOM IIPUPOOOH, a TaKxKe MU POBLIE MPaBa, B
OTHOIIIEHWH KOTOPBIX Ha JMaHHBIN 3TAll XOTh U OTCYTCTBYET 3aKOHOMATeJIbHOEe 3aKpeImsieHne, HO
BemeTcs paboTa Mo BHIPabOTKe IOPUOUIECKUX HOPM U HHCTUTYTOB.
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