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ITIOHATHUE U ITPU3HAKUA AITIMUHUCTPATUBHOI'O ITIPABOHAPYIIIEHU A
Ky3nenoBa Hatanus CepreesHa

MarucTpaHT, MocKoBCcKUlY GpruHaAHCOBO-Iopunudeckuit yuusepcuret (Ctynunckui dunuan), PO, r.
CtynuHo

AHHOTANMUs. AKTyaJ'II:HOCTb HpO6J’IeMBI HACTOSIIe CTaThbU B HACTOSIIIee BpeMd ABIIAETCA
OYEeBUOHOMU. ABTOp IIPEOIIPUHAI IIOIIBITKY O606U.II/ITL OCHOBHBI€ ITPU3HAKKW aIMUHUCTPATUBHOI' O
IIPABOHAPYIIEHUA U O0AaThb OIIpedeJIEeHrue JAaHHOT'O IIOHATHUA.

KnioueBblie ciaoBa: AOIMHWHUCTPATUBHOE IIPAaBOHApPYIIEHNE, IIPOTUBOIIPABHOCTL, HAKa3yeMOCTh,
BHMHOBHOCTHB

Koucturyuus Poccutickont ®epnepaiuu [1] onpenensieT Hallle TOCYyOapCTBO, KaK JEMOKpPaTUYeCKoe
ITPABOBOE C pPecIilyOIMKaHCKOU ¢popMo# mpaBineHusi. B ctaTbe 2 OCHOBHOTO 3aKOHA HaIlel CTPaHbI
TOBOPHUTCS O BHICIIIEN LIEHHOCTHU IIpaB U cBOOO[ yemoBeka B Poccuu.

B kauecTBe OgHOI U3 00s13aHHOCTEH IroCygapCTBa, TAKUM 06pa30M, OTMEe4dYaeTCsa COGT[IOHGHI/IG u
3allliTa IIPaB KaXXO0Iro 4YeJIOBEKa. I/IHCTI/ITy'T a}IMHHHCTpaTHBHOfI OTBETCTBEHHOCTH, IIPDKU 3TOM,
SABJISAETCsA CyIIECTBEHHBIM I'aPDAHTOM IIPAB U CB060)1 I'PaxXdaH, a TaKXKe rrapaliTOM IIPaBOIIOPAOKa U
Hy6J’[I/IT-IHbIX MHTEepPEeCOB YeJIOBEKa U I'PpazKJaHHNHa. By,’lIy‘-II/I MHOT'OAQCIIEKTHBEIM M MHOI'OI'PaHHBEIM
IIPaABOBEIM SBJIEHHMEM, IOPUINYECKasad OTBETCTBEHHOCTH SABJIAE€TCA OOHUM K3 IelCTBeHHBIX c110co0oB
COIIMAJIBHOT'O PEryJInpOBaHNsi.

Ilo HemaBHETO BpeMEHU BOIIPOC ONpPEeNeHus IMOHSITUS agMUHUCTPATUBHOT' O IPABOHAPYIIIEHUS B
OTEeYEeCTBEHHOU IOPUONYECKON TUTEePaType SIBIISJICS MaJio pa3paboTaHHBIM.

To Xe caMmoe KacaeTcsa U IIPU3HAKOB aIMUHUCTPATUBHOTI'O IIPDABOHAPYIIIEHNA, KOTOPHEIE, 3a49aCTYIO,
OITKMCBIBAIOTCA aBTOPAMHU B OTOEJIbBHBIX pa60TaX, KaCaKIINUXCAd IMMPU3HAKOB IIPECTYIIJIEHUA.

MHorumu AaBTOPaMHM BBEICKAQ3BIBAKOTCA TOYKHU 3PEHUA, YTO aIMHUHHUCTPATHUBHOE IIPDAaBOHAPYIIEeHUEe
nMeeT CXOOCTBa C IIPpeCTyIlJIEHueM. Takum 06pa30M, IIpenCTaBlIgA€eTCsA aKTyaJIbHBIM HMCCJIENOBATh
IMMOHSATHE U ITPU3HAKU aIMUHUCTPATUBHOI'O ITPDABOHAPYIIEHN S, a TAK2Ke OIIPEeNeJInThb 0COOEHHOCTH U
CHeL[I/I(I)I/I‘-IeCKI/Ie YepThl, KOTOPEIE IIO3BOJIAIOT OTJINYUTH aIMUHUCTPATUBHOE IIPDABOHAPYIIIEHKUEe OT
IMPEeCTYIIJIEHN .

AnMUHHCTpATHBHAS OTBETCTBEHHOCTh MOXKET HACTYIUTh, €CJIM COBEPIIEHO afMUHUCTPATUBHOE
IIpaBOHAPYIIEHHE.

Opunuyecku, 60jiee TOUHO, CIedyeT CKa3aTh TaK: JIUIIO MOXKeT OBITh IPUBJIEYEHO K
AOIMUHUCTPATUBHON OTBETCTBEHHOCTH, €CJIM B €r0o JelCTBUSIX COIepKaTCs BCe IIPU3HAKU
KOHKPETHOT0 COCTaBa IIPaBOHAPYIIEHUS ¥ OTCYTCTBYIOT OCHOBAHHUSsI, IIPEeOyCMOTPEeHHEIe CT. 24.5
KoAIl P®, uckmrodaroliyue oTBEeTCTBEHHOCTh [3].

B cooTBetcTBUU C ntonoxkeHUAMHU cTaThu 2.1 KoAlIl PO, agMuHMCTpaTUBHOE IIPaBOHAPYIIEHKE
MIpencTaBiIsieT cO00M MIPOTUBOIIPAaBHOE, BUHOBHOE [elicTBUe (0e3meiiCTBUE) IOPUOUYECKOTO UITH
¢usmnueckoro nuia, 3a kotopoe KoAITl PO unu 3akoHaMu cCy0beKTOB PO 00 amMUHUCTPATUBHBIX
[IpaBOHAPYIIEHUSIX YCTaHOBIeHa afMUHHUCTPaTUBHAs OTBETCTBEHHOCTD [2].

Kysneuosa H.C. IToHamue u npu3dHaku adMUHUCMpPamueHo20 npasoHapyweHus // CmydeHueckull popym: 31€KmMpOoH. HaAY4H.
orcypH. 2018. Ne 16(37). URL: https://nauchforum.ru/journal/stud/37/39895 (0ama obpaweHus: 08.09.2025).



B.B. Poccunckuii u FO.H. CTapusioB oTMeYaloT, UTO IPOTHUBOIIPABHOE NIeHCTBUE U IIPOTUBOIIPAaBHOE
Oe3melcTBHE IPEeACTaBISIOT CO00M MBa BO3MOXKHLIX BapruaHTa IPOTUBOIPABHOTO OeSTHUS, WHBIMHU
CIIOBaMH¥ ITPOTHUBOIIPABHOTO ITOBEIEHUS IOPUAUYIECKOro 100 (U3NIEeCKOTO JIUIIA.

ITpu 3TOM HmelCTBUE MPEeACTaBIIsieT COO0M aKTUBHOE HEBHIIIOJTHEHNE 3aKOHHOTO TPeOOBaHMU s, KaKOU-
160 003aHHOCTU UJIU Ke HapylleHue YCTaHOBJIEHHOTO 3aKOHOM 3aIlpeTa, a 6e3neiicTBre
IIpeICTaBiIsieT COO0M MacCUBHOE HEBHIIIOIHEHNE TOM 00513aHHOCTY, KOTOpas Oblla BO3JI0OKEHa Ha
opuguYeckKoe unu puandeckoe nuio [8].

ITo muenuio A.H. HUKUTUHOM, IPOTUBOIIPABHOCTD [AEeIHUS ITPEACTaBIsIeT COO0M OCHOBHOM KPUTEPUI
aOIMUHHUCTPATUBHOIO IIPaBOHAPYIIEHHUS, €70 BTOPUYHBIM, IIPOM3BOAHLIM OT YKa3aHHOTO, IIPaBOBHEIM
KPUTEPHEM SIBIISIETCS OLleHKa IIOCJIeACTBUN OesdHua. KBanubukaius agMUIHNCTPaTUBHOTO
IIpaBOHaPYIIEHUS OCYIIECTBIISIETCSA HE3aBUCHUMO OT BPEJOHOCHOCTH AesHUS, OOHAKO B CIIydasX,
nmpenycMmoTperHBIXx Oco6eHHOM YacThbio KoAIT PO, kBanudukraims mpaBoOHAPYIIIEHUST BO3MOXKHA
TOJIBKO IIPU MIPUYUHEHUH UMYIIIEeCTBEHHOr 0 yiiep0a, MOPaabHOI0 T (U3UUECKOTO (TEJIECHOTO)
Bpepna [7].

Kak otmeuaeT A.E. MUPOHOB, C y4eTOM UMEIOIET0CSd B 3aKOHOAATEJIbCTBE ONpeneIeHus
aIMHUHUCTPATUBHOU OTBETCTBEHHOCTH, MOXKHO BBIENIUTH CIEOYIOIINE €€ OCHOBHbIE IPU3HAKM:

BO-TIIEPBBIX, IPOTUBOIIPABHOE IESHUE;
BO-BTOPBLIX, AercTBUe (0e3melicTBre) GU3NUYECKOTO WU IOPUAUYIECKOT 0 JTUIIA;

B-TPETBUX, BUHOBHOE IelcTBUE, 3a KOTOpPO€ YCTaHOBJIEHA aIMUHHUCTPATUBHAA OTBETCTBEHHOCTD

[6].

Kak ormeugaeT E.A. KanyHHHUKOBA, 00II[eCTBEHHAS OMMACHOCTh aAMUHUCTPATUBHOTO
IpaBOHAapPYIIEHUs 03Ha4YaeT, 4YTO B pe3yJibTaTe ero COBEPIIEHNU HaHOCUTCS Bpeq IIpaBaM U
3aKOHHBIM MHTEepecaM I'paxkfaH, a Tak¥kKe caMOMY I'OCyapCTBYy U 001iecTBy. iMeHHO 00lleCTBEHHAsA
OITaCHOCTb aMMHUCTPATUBHOTO ITPAaBOHAPYIIIEHUS IIPeCcTaBlIsIeT coOO0M OHO U3 HETPEMEHHBIX
YCJIOBUY HACTYIJIEHUS aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a ero coBepuieHue. [Ipu oTcyTCcTBUM
yKa3aHHOT'O IIpU3HaKa, CliefyeT TOBOPUTDH M 00 OTCYTCTBUM CaMOT0 aJMUHUCTPATUBHOTO
IpaBOoHapylieHus [4].

ABTop H.A. MapkoBa, uccjenyst o0Iue 4epPThl aIMUHUCTPATUBHOTO ITPABOHAPYIIEHUS U
ITPECTYIUIEHUS, TPUXOOUT K BEIBOMY, UTO OOIMIMMU ITPU3HAKAMU IIPECTYIJIEHUN U
AOIMUHUCTPATUBHLIX ITPaBOHAPYIIIEHUHN SIBJISIOTCS BPEIOHOCHOCTH, IIPOTUBOIIPAaBHOCTb, BUHOBHOCTE U
HaKa3yeMOCTb.

Kak ormeuaet AdBTOD, «IIPEeCTYyIIJIeHrne U aIMUHUCTPATUBHOE IIPDABOHAPYIIEHKUE — 3TO OEeAHUA
IIPOTHUBOIIPABHEIE, BUHOBHBIE U HAKAa3YEMEIE. OpHako OGH.IHOCTB HpeCTyTIJ'IeHI/Iﬁ 1 agMHu-

HHUCTPATUBHBIX HpaBOHapy'H_IeHI/Iﬁ Heé OrPaHUYUBaAE€TCs BHIIMIEIIEPEYNCIIEHHBIMU IIPU3HAKaMM» [5]

B.B. Poccurckuii 1 FO.H. CTapunos 0oTMe4arT, YTO C YYETOM aHanlu3a IIOHATUSI
agMUHUCTPATUBHOI'O IIPaBOHAPYIIeHNUSI HeOOXOOMMO BHIAENSATh ClledyIollue TPU ero IIpu3HakKa:

BO-IIEPBBIX, IPOTHUBOIIPABHOCTE,

BO-BTOPBIX, BUHOBHOCTD,

B-TPEThUX, HaKa3yeMoCTh [8]
[Tpu 5TOM oA MPOTUBOIIPABHOCTHIO ClIeAyeT IOHUMATh TO O0CTOSITENILCTBO, UTO IIPU COBEPIIEHUN
OaHHOTO AesHUS ObIJIM HapyLIeHH Kakue-1ubo mpaBoBbie HOPMEIL. Hukakoe mestHue (Kak OelcTBUe,
Tak 1 6e31eiicTBUE) He MOXKeT ObITh IPU3HAHO aIMUHUCTPATUBHEIM MPAaBOHAPYIIIEHUEM U 3@ eT0
COBepIIIEHNE He MOXKET HaCTYIUTh aAMUHUCTPATUBHAS OTBETCTBEHHOCTD, €CJIM IIPU 3TOM He OBIJIN

HapyIlIeHbl HOPMHI ITpaBa.

YTo KacaeTcs BTOPOTO IIPpHM3HaKa - «BUHOBHOCTHE OE€sAHUA», TO ClIeayeT OTMETHUTDb, YTO OH



Imogpa3yMeBaeT, YTO afMUHUCTPATHUBHOE IIPaBOHAPYIIIEHKUEe OBLIIO COBEPIIEHO IIPKU HaJIM4YWMK BUHBI.

OTCYTCTBI/IG BUHBI HU B KOE€M CJIy4dae He IMIO3BOJIAEeT CHUTATh JaHHOE NesdHHNEe (HYCTB Oaxe nu
HpOTI/IBOHpaBHOG) AOIMUHHUCTPATUBHBIM ITPDABOHAPYIIEHUEM.

Buna ¢pusnueckoro nuila 6uiBaeT B ABYX hopmax: B GopMe yMBICIa U B (opMe HEOCTOPOKHOCTH.
BUHOBHOCTP OESTHUS CBUIETENbCTBYET, YTO OHO COBEPIIEHO TUOO0 YMBIIIIEHHO, 00 I10
HEOCTOPOXKHOCTH.

YTo KacaeTcs TPEeThEero IIpru3HaKa - KHAaKa3yeMOCTb OedHus1», TO J:[aHHBIfI IIPU3HaK O3Ha4YaeT, 4TO 3a
COBeEpIIIeHne NaHHOI'O NedHuA 00s13aTeJILHO OOJIZKHa OBITH YCTaHOBJIEHA aIMUHUCTPATUBHAA
OTBETCTBEHHOCTH (PU3MYECKOMY UNIHU Iopunmdeckomy nuily (Hopmamu KoAIl PO unu noaokKeHusIMU
3aK0HOB cy0BeKTOB Poccrum 06 agMUHUCTPATUBHEIX IIPAaBOHAPYIIEHUSIX).

CnenyeT 3aMETHUTh, YTO 3a MHOI're HEOCTOPO2KHBIE UJIN 2K€ YMBIIIJIEHHEIE ITPDOTHUBOIIPaABHEIE NEeAHUA
IIpegyCMOTpeHa He aIMHUHHUCTPATUBHAA OTBETCTBEHHOCTD, a APYyras, HallpuMep, OUCLHUIIJIMHAPHAsA
OTBETCTBEHHOCTS.

K coxaneHuio, uMeeTCsa TakK¥kKe JOCTaTOYHOe KOJIUYEeCTBO CJIy4daeB, KOIroa 3a COBepIlIeHne
IIPOTUBOIIPABHOI'O OJeAHNA 3aKOHOOATEJIbLCTBOM HE IIPEeNyCMOTPEeHa HUKaKad IPpUuandeCKas
OTBETCTBEHHOCTB.

B Takux cnydasx mesHWe, HeCMOTPS Ha ero BUHOBHOCTD M ITPOTUBOIIPABHOCTE, HE MOXKET OBITh
MMPU3HAHO aAMUHUCTPATUBHEIM IIPABOHAPYIIIEHUEM.
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