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EADSC sBnseTcs pa3BUBAIOIIUMCS MEXKTOCYHapCTBEHHBIM 9KOHOMUYECKUM 00pa30BaHUEM, U
HOPMAaTUBHO-IIPaBoBas 0a3a B 06J1aCTU perilaMeHTaluy O0IeCTBEHHBIX OTHOIIEHUH U pa3pelleHus
CIIOPHBIX CUTyalllH, MOSBJISIOUIUXCS IPU CTOJIKHOBEHUM BHOBbL CO3[ITaHHBLIX HOPM HagHAIIMOHAIbHOTO
IIpaBa M CyIIeCTBOBABIIUX pPaHee BHYTPUTOCYIapCTBEHHEIX HOPM, B HACTOSIlee BPEMS TOJIBKO
dbopmupyercs. OCHOBHBEIMU 3ailayaMU B cpepe MHTEIJIEKTYaIbHOM COOCTBEHHOCTH B paMKax EADC
SIBJISIETCS TapMOHU3aIusa U YHU(UKAIIUSI HallMOHAJIbHOIO 3aKOHOAAaTeIbCTBa CTpaH-ydacTHul EADC
B chepe oxXpaHbBl M 3aIUTH IPaB Ha 00BEKTH WHTEJIIEKTYaIbHOM COOCTBEHHOCTH, a TaKXKe 3alluTa
WHTEPECOB BJIQMIENbIEB IIPaB Ha 00BEKTH MHTEJJIEKTYaIbHONM COOCTBEHHOCTH B IOCyHapCTBaX-
uyneHoB EASC [1].

I'maBHOU Po6GIEMO¥ B 06JTACTH 3aAIIUTH TPAB Ha 0OBEKTH MHTEIEKTYaIbHOU COOCTBEHHOCTHU B
EASC saBnsieTcsd co3maHue U yCOBEPIIEeHCTBOBaHUE MeXaHW3Ma TaMOXKEeHHOM 3alllUTH IIpaB Ha
00BEeKTHl UHTeNIeKTyallbHOM COOCTBEHHOCTH, a TaKXkKe Oopbba C mepeMellleHrueM depe3
TaMoxkeHHYy1o rpanully ESDAC kouTpadakTHOM nponykiuu. [Toka TaMoXKeHHas 3alluTa He SBJISeTCS
9¢hGEKTUBHOM II0 CJIEAYIOUINM ITPUYNHAM:

- OTCYTCTBHE €OIMHOI'0 TaMO2KE€HHOI'O MeéXaHN3Ma 3alllUThI ITPAB Ha 00BEKTEI HHTGJ’IJ’[GKTY&J’IBHOI:I
coO6CTBEHHOCTHY Ha ypoBHe EADC,

- citabast akTUBHOCTD IIpaBooOJIafiaTesiel Mo BKIIOYEHUI0 00bEKTOB NHTEIeKTyaIbHOU
COOCTBEHHOCTH B HAllMOHAJIbHEIE TAMOXKEHHBIE PEECTPHI IIPaB Ha 00BEKTHl MHTEJIJIEKTYaIbHOM
COOCTBEHHOCTH;

- PA3JIMYHEBIE ITOOXOOBI K OIIPEOEJIEHUIO IIPDUHIWIIAa NCYEePIIaHUA IIPAB Ha TOBapHBIﬁ 3HaK,

- HaIM4Yue B 3aKOHOAATEeNIbCTBE KaXKIoM U3 rocygapcT-uneHoB EADC ycmoBus 06 06si3aTeTbHOM
MaTepuaJIbHOM 06€C1'Ie‘-IeHI/II/I PacxonmoB TaMO2KEHHBIX OPI'aHOB XM BO3MO2KHBIX YGBITKOB OeKJlapaHTa
OJid BKIIOUEeHUuA OGT:eKTOB HHTeHHeKTyaJ’IbHOfI COGCTBeHHOCTI/I B HAITMOHAJILHbBIE TAMO2KEHHEIE
peecTpsL.

Ha ypoBHe EASC 0CHOBHBIM IOKYMEHTOM, PerjiaMeHTUPYIOMIUM IIOPAA0K TaMOKEHHON 3aIUThHI
ITpaB Ha 00BEKTHI MHTEJJIEKTyaJIbHOM COOCTBEHHOCTH, sIBJIsTieTCsS TaMoXeHHBIH Komekc EADC (mo
01.01.2018 r. meicTBOBasl TaMOXKeHHBIN KOmeKCc TaMOKeHHOT'0 CO03a).

CormacHo 1. 4 cT. 385 TK EASC «mpaBoo6iagaTenb, UMEOIIWH JOCTAaTOYHbIE OCHOBAaHUS II0JIaraTh,
YTO MOXKET UMETh MECTO HapyIlIeHHe ero IpaB Ha 00bEeKTH MHTEIEeKTyalbHOM COOCTBEHHOCTH,
IpeayCMOTPEeHHbIE MeXAyHapOOHLIMU JOrOBOPaAaMHU U aKTaMU, COCTaBASIOIIMMU ITpaBo Coro3a, U
(1) 3aKOHOOATENNbCTBOM I'OCYJapCTB-YJI€HOB, B CBA3U C IIEPEMEIIeHNEM TOBApPOB Yepes
TaMOXKeHHYI0 rpaHuily Cor3a UIu IPU COBEPIIEHUN UHBIX IeUCTBUU C TOBapaMH, HaXOOSIIIUMUCS
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I10[] TAMOZKEHHBIM KOHTPOJIEM, BIIPaBe MOOATh 3asBII€HNE O BKIIIOUEHNH 00bEKTa HMHTEJIEKTYaIbHOM
COOCTBEHHOCTH B €IMHBINM TaMOXKEHHBIN peecTp 00bEKTOB UHTEJIJIEKTYaJIbHON COOCTBEHHOCTH
TOoCymapCTB-4JIeHOB» [2].

CornacHo nnonoxeHusaM cT. 386 TamoxkeHnHoro kogekca EADC rocymapcTtBa-unerHsl EADC BenyT
Tak’Ke TaMOXKeHHbIe PeeCTPhl 00bEKTOB UHTENIEKTyaIbHOM COOCTBEHHOCTH Ha HallMOHAJIbHOM
YpPOBHE.

[ToMuMO HalMOHaANIBHBEIX TaMOXKEHHEBIX peeCTpoB, B paMKax EADC cylllecTByeT eOUHBIN TaMOXKEHHBIN
peecTp 00BEKTOB UHTEJIJIEKTYAJIBHOM COOCTBEHHOCTH rocygapcTB-usieHoB EADC (manee - «EguHBIN
peectp»).

I[TpuMedaTenbHO, 9YTO B EQUHOM peecTpe 3a BCe BPeMs ero CYIIeCTBOBaHUS He OBIIO
3aperuCcTPUPOBAHO HU OJHOTO 00BbeKTa WHTEJIEKTyalbHOM COOCTBEHHOCTH. DTO, TJIaBHBEIM 00pa3omM,
00yCIOBI€HO CIIOKHOU MpOoIleAypoi oOMeHa nHopManued MexXay HalluOHATLHEIMU TaMOXKEeHHBIMU
opraHamu. [laHHAs CUTyallds CTajla IPUYMHOM I pa3paboTKU HOBOTO MeXaHU3Ma PeryIupPOBaHUS
Epunoro peectpa.

TeopeTnyecku EOWHBIN peecTp MPefoCTaBisieT IpaBoobIafaTessM Psijfl TPEUMYIIECTB:

° ITofava OJHOTO 3asABJIEHUS O BK/IIOUEHUM 00beKTa MHTEJIEKTYalbHOM COOCTBEHHOCTHU B EMUHBIN
peecTp B3aMeH IATH 3asBJIEHUN B HallOHAJIbHBIE PEECTPHI IOCyqapCTB-4YJIEHOB;

° YyMEHBIIIEHNE 3aTpaT npaBoobiiamaTesied Ha o0ecreueHre 00s13aTETbCTBA IT0 BO3MEIIEHUIO
yirep0a, MPUYNHEHHOTO HelIpaBOMEPHBIM ITPHOCTAaHOBJIEHHNEM BHIITYCKA TOBAPOB;

° TaMOJKeHHAas 3allliTa [TPaB ¥ UHTEPECOB BIIaAebleB 00bEKTOB NHTEJUIEKTyaIbHOM COOCTBEHHOCTH
Ha BCell TaMOxKeHHOU Tepputopuu EASC.

[I7151 TOTO YTOOHI BKIIIOUUTH 10001 00BEKT MHTENJIEKTyalbHOU COOCTBEHHOCTH B EQUHEIN peecTp
HYKHO, 4TOOBI €My IIPefoCTaBIsgIach OXpaHa BO BCeX MATU CTpaHax-ydacTHullax EASC. Yto
KacaeTcsd 00bEeKTOB aBTOPCKOT'O ¥ CMEXKHEIX ITPaB, TO 3TO YCJII0BUE COOJIIONaeTCsl aBTOMaTUYECKU B
BUMy Y4aCTHUs BCEX IOCymapCcTB - 4jleHOB EADC B MHOTOCTOPOHHUX MEXOyHapPOOHBIX JOTOBOPax:
BepHCKas KOHBEHIIUS II0 OXpaHe IUTepaTypPHBIX U XyOOKEeCTBEeHHBIX IIpou3BeneHuit 1886 r.,
Pumckast KOHBeHIUSA 00 OXpaHe IIPaB UCIOJTHUTEJIEH, TPOU3BOAUTENEN (DOHOTPAMM U BeIlaTEeIbHBIX
oprauu3zanui 1961 r., [Tloroop BOMC 1o ucnonuenusm u ¢poHorpamMmam 1996 r., a Takxke
KonBennus 06 oxpaHe HHTEPECOB IPOU3BOIUTENIEN (HOHOIPAMM OT HE3AaKOHHOT'O BOCIIPOU3BOLCTBA
ux ¢oHorpamm 1971 r.

EguHbIl TaMOXKEHHBIR PeecTp 00beKTOB UHTEJJIEKTyaIbHOM COOCTBEHHOCTH CYIIIEeCTBYET ITOKa
TOJIBKO Ha YPOBHE HOPMAaTUBHEIX aKTOB EADC. OO6BICHSIETCS 9TO, B YaCTHOCTHU, HECOBEPIIIEHCTBOM
YCTaHOBJIEHHOTO TOPSAOKa IPUHATUSA 3asBJIEHUN O BKIIOYEHUU B PEECTP U IPUHSATUS pelleHui [1],
CJI0KHOCTBIO peanu3anuuu TpeboBaHus 06 06s3aTeIbHOM MaTepUalbHOM obecrieueHun YOLITKOB
meknapaHTa B pa3Mepe 10 000 eBpo, TOCKONIBKY ITOJIMC CTPaxOBaHUS IpaKOaHCKOU
OTBETCTBEHHOCTH, OEUCTBYIOIINU BO BCexX cTpaHax EADC npemocTaBisieTCs JOCTAaTOYHO MaJlbIM
KOJIMYeCTBOM OpraHu3anui [3].

OpHa U3 rIaBHBIX TPO6JIEM B 06J1aCTH MEXKTOCYIapPCTBEHHOMN 3aIIUTH ITPAaB Ha 0OBEKTEHI
WHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH - 3TO BO3MOXKHOCTD OECITPEIIITCTBEHHO BBO3UTH KOHTPa(aKTHYIO
MTPOOYKINIO Ha Tepputopuio EASC. Cpenu MPpUYWH 9TOTO SIBIEHUS - OTCYTCTBUE PabOTOCIIOCOOHOT O
peruoHasjsbHOTO0 MeXaHr3Ma TaMOXKEHHOM 3alllUThl U HU3Kasl 3aUHTEPEeCOBAaHHOCTD
ImpaBoo0IagaTenell B PperuCcTPaluu 00beKTOB HHTEJINIEKTYaIbHON COOCTBEHHOCTH B HAITMOHAJIBHBIX
TaMOXKEHHBIX peecTpax 00beKTOB UHTEeIJIEKTyalbHOU COOCTBEHHOCTH.

I[MpruHMMasi BO BHUMaHNEe PAaCCMOTPEHHYIO BhIIIE CTATUCTUKY COOTHOIIIEHUS KOJIMYEeCTBa TOBAPHHBIX
3HAKOB, 3apPEeTruCTPUPOBAHHBIX B KaxkaoM rocymapcTBe EASC, u KonudyecTBa TOBapPHBIX 3HAKOB,
BKJIIOUEHHEBIX B peecTprl K&)K,'E[OI:I U3 3TUX CTPAH, OYEBUOHO, YTO 3aMHTEPECOBAHHOCTh
mmpaBoo6amaTenell B perucTpanuu 00beKTOB UHTEJIJIEKTYAJIbHON COOCTBEHHOCTH B TAMOXKEHHBIX
peecTpax KpariHe Hu3Kasa. TakuM 00pa30M, CUCTEMAa TaMOXKEHHBIX PEECTPOB MOKAa3bkIBAET CBOIO
Hed(hHEeKTUBHOCThL B KaUeCTBe HHCTPYMEHTa TaMOXKEHHOI 0 KOHTPOJIsI, a Tepputopus EASC



OCTaeTCs IOABEPKEHHON OeCIpensiTCTBEHHOMY BBO3Y KOHTPa(haKTHON ITPOAYKITUH.

YuuTeIBas cyiiecTByiomue npodneMel B EADC, MHOTHE TpaBOBeObl CIIPaBEIIMBO OTMEYAIOT
HeoOXOMMOCTh UCIIOIb30BaHUS OMBITa EBPONENCKOr0 COI03a B Pa3peIlIeHn BOIIPOCOB OXPAHBL U
3aIIUTH TPaB Ha 0OBEKTH MHTENIEKTYyalbHOW COOCTBEHHOCTH, ITOCKOJIbKY Ha ypoBHe EBpomeicKoro
coio3a BripaboTaHbl 9(phHeKTUBHEIE MEeTOOE 60PHEOLI ¢ KOHTPadaKTOM U chopMupoBaH 3G GHEKTUBHBIN
MeXaHNU3M TaMOXXEeHHOM 3alllUThl, HA OCHOBE MHOTOJIETHETO OIIbITa TaPMOHU3aIUU U YHU(DUKAITUYN
3aKOHOJIaTeJIbCTBA B c(pepe MpaB UHTEJIEKTYaJIbHOM COOCTBEHHOCTH.

B nmpepenax equHOr0 9KOHOMUYECKOT0 ITpocTpadHcTBa EC HagHaIMoHaIbHBEIM ITPAaBOBLIMU HOPMaMU
permaMeHTUPYIOTCS IPaBUla TAMOXKEHHOU 3allUTH IIPaB Ha 00BEKTH MHTEJIIEKTyaIbHOU
cobctBeHHOCTHU. CyIecTByeT equHas hopMa 3asBJIEHUS MPaBooOIamaTesns 0 IPUMEHEHUH K
TOBapaM Mep 3aIlUTHI ITPaB Ha UHTEJUIEKTYalabHYI0 COOCTBEHHOCTS (B pamkKax EADC emmHas ¢popma
3asIBJIEHUSI OTCYTCTByeT). B oTnnune OT peecTpoBOM MOAENH 3allUTHl ITPaB Ha 00bEKTHI
WHTEeJJIEKTyaJIbHOM COOCTBEHHOCTH, cyIiecTBylomei B EADC, B EC obfecrneyeHne 3allUThI
periaMeHTHPOBaHO MHave. [IpaBoobnagaTesb BIIpaBe 00PaTUTLCS C 3asIBKOM O IIPUMEHEHUU
TaMOXKEHHBIX MEP B OTHOIIIEHUHU 00BbEeKTOB MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH KaK depes
HallMOHaJ/IbHBIM TaMOXKEHHBIM JenapTaMeHT KaXKJoro rocymapcrBa-uneHa EC, Tak Ha
MeXKIyHapOIHOM YPOBHE - B OTHOIIIEHUY O00BEKTOB UHTEJIIEKTyaTbHOM COOCTBEHHOCTH, OXPaHSIEMBIX
Ha TeppuTopuu EBPOIMENCKOTro colo3a B COOTBETCTBUY C 3aKOHOOATENHCTBOM EBpPOMENCKOro COo3a

[2].

TamoxeHHble opradbl EC IprHUMAIOT MepHI 110 IPUOCTAaHOBIEHUIO BEIITYCKA TOBApPOB, HapyIIalolIuX
IIpaBa MHTEJIEKTYaIbHOM COOCTBEHHOCTH, BHE 3aBUCUMOCTH OT TOTO, 3aPETrNCTPUPOBAH JIM HAHHBIN
00BEKT MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH B KAKOM-HUOYIbh TAMOXKEHHOM PEecTpe.

Taxk, mpaBooG6iiafaTesib B TI000OM ClIydae mMeeT IPaBo Ha IIPemoCTaBJIeHHe eMy TaMOXEeHHOMR
3alUTHI.

Kpome ToT0, Ba2KHO OTMETUTH TOT GakT, yTo B EC He mpemycmMoTpeHa 0013aHHOCTD
npaBoo0yIafaTesiss IPeqoCTaBUTh 00s13aTeNIbHOE MaTepraabHoe o0eclieyeHne Ipy mofgaye
3asiBJIEHUS O 3alllUTE MPAaB B TAMOXKEHHbLIE OPTaHbl.

9TOo meslaeT TPAHCTPAHUYHYIO 3aIUTY IPaB Ha 00BEKTH UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH
OOCTyIHOU U 3¢ (PHEKTUBHOU.

B pamkax EC pa3paboTaHHbI IeliCTBeHHEIE CIIOCOOBI O0PHOEI C mapasyieIbHEIM UMIIOPTOM U
rnepeMelneHneM KOHTpadakTHEIX ToBapoB. OCHOBHBEIM MeTOmOM OOPHOBI IBIASIETCS equHasi CUCTeMa
perucTpanuu 00bEeKTOB UHTEIJIeKTyalbHOU coocTBeHHOCTH EC.

Hcxopsa u3 U3JI0XKEHHOTO0, YYUTHIBasgt OTCyTCTBUE B EADC OelCcTBYIOIIEro peruoHaaIbHOI 0
MeXaHHW3Ma TaMOXKEeHHOU 3alllUTH IIpaB Ha 00bEeKTH MHTEJIIEKTyaIbHOM COOCTBEHHOCTH, cl1abyio
aKTUBHOCTB IIpaBooObsiaaTesiei Mo BKIIOUEHUI0 00bEKTOB MHTEIEKTyaIbHOM COOCTBEHHOCTH B
HallMOHAJIbLHBIE TAaMOXKEHHbIE PEEeCTPhl 00BEKTOB MHTEIIEKTyaIbHOM COOCTBEHHOCTH, CKIaqbIBAETCS
HebnarompusTHas 00CTaHOBKA [JIs IIpaBoobiafaTesiel, moTpeduTeiell 1 9KOHOMUKY PeTrroHa B
LIEeJIOM.

B crmoxwuBIterics cutyanuu st 6osee ahGeKTUBHOTO 00ecliedeHusT 3alllUTH TpaB Ha 00BEeKTH
WHTeJJIeKTyaIbHON COOCTBEHHOCTH HE0OXOOUMO UCKITIOUYNUTh HOPMEI TAMOXKEHHOTO
3aKOHOIaTeNIbCTBa 00 00sI3aHuM MpaBoobIamaTenel MpemoCTaBIIsATh IPHU IIogade 3asBIEHUSI O
BKJIIOUEHUH 00beKTa HHTEJJIEKTyaIbHON COOCTBEHHOCTH B TAMOXKEHHBIN peecTp MOATBePKAeHNe
00513aTeIbHOT0 MaTepPHUaIbHOr0 00eclieyeHss BO3MeIeH!s 3aTPaT TaMOXKEHHBIX OPraHOB U
yOBITKOB AeKJIapaHTa.

B BUAy OTCYTCTBUS €IMHOI0 MeXaHM3Ma TaMOXKEHHOM 3alUThl ITPpaB Ha 00bEKTHl UHTEJIEKTyaIbHOMN
cobctBeHHOCTH B EADC, nmofno6HbBIe M3MEHEHUS IIOMOTYT YBETUYUTh 3aUHTEPECOBAHHOCTD
npaBoo6amaTenel B perucTpanuu 00beKTOB UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH B HAIMOHAJTBHBIX
peecTpax, 4TO MO3UTUBHO CKaxKeTCs Ha 00IeM YPOBHE 3aIllUThHl OT KOHTpadakTa.

Kpome ToT0, Hy?kHO IPUHUMAaTh BO BHUMaHUE OnBIT EC, B KOTOPOM Om0OHBIE HOPMBI OBIJTH



HMCKJTIOYEeHBI, Ha OCHOBAHUHM HU3KOH BOCTPEOOBAHHOCTH TAMOXKEHHOM 3aIUTH CO CTOPOHEI
mmpaBooOagaTesnne.
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