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AnHoTanusi. CoBpeMeHHOe COCTOsIHNE 3KOHOMUKU Poccutickoit ®emepalinu CriocoO6CTByeET
YBeJIMYEHUIO KOHTPOJISI 3a IOCTYIIJIEHUEM JIeHEeXKHBIX CPENCTB B Ka3Hy rocymapcTBa. MHorue
CyOBEKTHI IIBITAIOTCS U306exKaTh YIJIaThl HAJIOr0B, COOPOB, TAMOKEHHHKIX IIJIaTeXKeH U IMOIIJINH, YTO
OTPHUIIATEILHO CKAa3bIBAeTCs Ha poccuiickoM OomxkeTe. OOHUM U3 CPeaCTB OOPHOBI C TOIOOHBIMU
HapyLIEeHUSIMU SBJISIETCS IPUMEHEeHNe afMUHUCTPaTUBHO-IIPaBOBOTO IPUHYKAEHUSA IPU
HapylleHUH TaMOXKEeHHBIX ITPaBuIl.

Abstract. The current state of the economy of the Russian Federation helps to increase control
over the flow of funds to the state Treasury. Many entities are trying to avoid paying taxes, duties,
customs duties, which has a negative impact on the Russian budget. One of the means to combat
such violations is the use of administrative and legal coercion in violation of customs rules.
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CxiagpIiBaloIiasicad B COBPEMEHHOM POCCUNCKOM 9KOHOMUKE CUTyallusi ClIOCOOCTBYeT 00pa30BaHUIO
HOBBIX UHCTUTYTOB I'OCyJapCTBEHHOM BiacTu. Henb3s He cKa3aTh U TOM, YTO C KaXKALIM I'OJIOM BCe
00JIbIlle YCIIOXKHSIOTCS 3a0aul U GYHKIUU CIIelMaJIbHLIX TOCYIapPCTBEHHBIX OPTraHOB BJIACTH,
KOTOPHIE CBSI3aHBI C 00eceuyeHreM ITOCTYIJIEHUS IeHeXKHBIX CPEICTB B O10aKeT PoccuiicKom
depepanuy, B CIELCTBUE YET0 IIPOUCXOOUT YCUJIEHUE KOHTPOJIS 3a IOCTYIJIEHNEM NeHEeXHBIX
CPEeOCTB B Ka3Hy HaIllero rocygapcrsa. OqHaKo, HeCMOTPS Ha CKJIafbIBalolleecs II0JI0KEeHNE,
CBSI3aHHOE C YCHJIEHHEM TaKOT0 KOHTPOJISI, MHOTHE CyOBeKThHl N30eraioT yIjiaTel HajoroB, cOOPOB,
TaMOJKEHHBIX IJIaTeXKeH U MOIUINH. B CBSI3U C [eJTbIo IPenynpeskaeHNsI U IPeCeYeHnus TOT00HbIX
IIpaBOHaPYIIeHUY rOCynapCTBO HafensdeT CllelliaibHble OpraHbl GyHKINEN IPUMeHeHUI Mep
agMUHUCTPATUBHO-IPABOBOTO MPUHYyXKAeHUd. KaXxaas mogoTpaciab afMUHUCTPATUBHOTO
3aKOHOJaTeJIbCTBA XapaKTepPU3yeTCsa CBOUMU «CIelNaIbHEIMU» 0COOEHHOCTSIMU IPUMEHEHUS Mep
aOMUHUCTPATUBHOTO IPUHYXKAEHUA. B CBA3M C 9TUM B POCCUNCKOM MPaBOBOM CHUCTEMeE BO3HUKIIA
HeoOXOIMMOCTD BHIIEJIEHUS «CIIeIIMaIbHBIX BUIOB alMUHUCTPATUBHOTO IPUHYXKOeHUus» [2, c. 28], B
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KOTOPHIE BKJTIOYAETCS aJfMUHUCTPATUBHO-IIPABOBOE IIPUHYKIEHNE B TaMOXKEHHOU cdepe.

YTo Ke nmoapasyMeBaeTCs ION afMUHUCTPATUBHO-IIPABOBEIM NIPUHYXKAEHUEM B TaMOXKeHHOU chepe?
[IpoBOomuMEI @aBTOPOM HACTOSAIIEN CTAaThU aHANIU3 OeNCTBYIOIIEr0 POCCUNCKOTO 3aKOHOOATEIbCTBa
[IoKa3aJl, 4YTO KaK TaKOBOI'O OIIpPeHe/IeHUs JaHHOM IIPaBOBOM KaTeropuu B HACTOSIINU MOMEHT He
cymecTByeT. B cBg3u ¢ 3TUM Heo6XoamuMo 00paTUThCSa K TaMokeHHOMY Kollekcy Poccuiickoit
depepanuu, KOTOPHIM B HACTOSAIIEe BpeMs YTpaTuil Cuily, a UMeHHO K CcT. 230 TK P®:
«ITpoTuBOIIPaBHOE MENCTBUE MU 6€30elCTBUE JINlIa, ITOCATalonlee Ha YCTaHOBJIEHHBIN
OEeUCTBYIOIINMM TaMOXKEeHHBIM 3aKOHOAaTeIbCTBOM MOPSAOOK IepeMellleHus (BKIo4Yasa IpuMeHeHue
TaMOZKEHHBIX PEKUMOB), TAMOXKEHHOTI'0 KOHTPOJISI ¥ TaMO2KEHHOT0 0(pOPMJIEHNS TOBAPOB U
TPaHCIOPTHBIX CPELCTB, llepeMellaeMbIX dYepe3 TaMOXKeHHYI0 rpaHuIly Poccutickor Pepmepaluu,
00/103KeHUSI TaMOXKEHHBIMU IIJIaTe’KaMU U UX YIJIaTH, IPENOCTaBIIeHNT TaMOXKEHHEIX JIbIOT U
[I0JIb30BaHUS UMU, 382 KOTOPOE POCCUUCKUM 3aKOHOOATENTECTBOM IIPENyCMOTPEHa
OTBETCTBEHHOCTb». [loueMy 3aKOHOAaTe b PEINUl He BKJII0YaTh B IOHATUUHEIN annapaT HelHE
meuncTByOIero TaMoXXeHHOT0 KogeKca EBpa3niicKOro SKOHOMHUYECKOTI0 COI03a, He IOHATHO. B
CBSI3M C 3TUM aBTOD HACTOSIIEN CTaTbU CUUTAET, YTO JaHHOE IIOHATHE HyKOaeTCs B
3aKOHOIOATEJIbHOM 3aKpeIlJIEHUY, IIOCKOJIBKY SBJISIETCS OOHUM U3 KIJIIOUEBBIX [IOHATUW TaMOXKEHHOU
OTpaciu IIpasa.

HecMoOTpst Ha TO, 4TO B 3aKOHOOATEJILCTBE MOHSITHE aAMUHUCTPATUBHO-TIPABOBOTO IPUHYKIEHUS,
IIPUMEHSEeMOTI' O IIPU HAaPYIIEeHNX TAMO2KEHHBIX IIPaBUJI, OTCYTCTBYE€T, aBTOPHI IOpHHquCKOﬁ
JIATEePAaTypPbl HEOOHOKPATHO IIBITAJINCE OATh OIIpenejieHrne JaHHOMY ITOHATHUIO. OI[HI/I aBTOPHI
MOHUMAIT aIMUHUCTPATUBHO-IIPABOBOE IIDUHYXKOEHNE, IIDUMEeHAeMO€e IIPU HapPYyIIeHU!n
TaMOZKEHHBIX IIPaBUJI, KaK Crrocob obecrieuyeHus ITPaBoIoOpsAaKa B chepe TaMOKEHHBIX OTHOIIIEHUH,
OpyTHe IMpPeaIoaraiT IO pacCMaTPUBAEMBIM IOHATHUEM MEPY afMUHUCTPATUBHOTO IIPUHYKIEHUSI
B TOU ke cdepe.

A.M. ®axayTouHOBA IIPU UCCIIETOBAaHUYU aIMUHUCTPATUBHO-IPABOBOTO MPUHYKOESHUS,
MIPUMEHSIEMOTO IPY HapYyIIEHUU TaMOXKEHHBIX TPaBUJI, TOBOPUT O CIIeIN(PUIYHOCTH JAaHHOTO BUda
MpUHYyXKOeHusa: «[IpuHyXIeHne B TaMOXKEHHOU cepe - 9To cnenuduIecKkoe BO3OeNCTBUE
TaMOXKEHHBIX OPTAaHOB Ha IMOBEIEeHHEe I'paXKgaH, OCHOBAHHOE Ha ero ITPAaBOBOM M OPraHU3allMOHHON
cune» [4, c. 19], ¥ c 9TUM HeJIb3sI He COTJIACUTLCSI.

HaHHOE CyXKaoeHue o CHeI_[I/I(I)I/I‘-IHOCTI/I AOIMHWHUCTPATUBHO-IIPABOBOI'O IIPUHY2XKIOEHN A, IIPDUMEHAEeMOI' 0O
IIPKY HAaPYIIEHUXW TaMO2KEHHBIX IIPAaBUIJI, OBLJIO BHICKA3aHO ellle BOCeMHaaaTh JieT Ha3a[d, OOHaKOo, 0O
CHUX II0D OCTAaeTCsA aKTyaJIbHBIM.

MHorre aBTOPH IOPUOUYECKON TUTEPATypPHl, K puMepy, [.B. MaTtBuenko [1, c. 112], cuuTaior, 4TO
aOIMUHUCTPATUBHO-IIPABOBOE NIPUHYKIOEHNE, IIPUMEHSIEMOEe IPY HapyIIeHNN TaMOXKEeHHBIX IIPaBuil,
IIPenCcTaBsieT COO0M CaMOCTOSITeIbHBIM BU[I IOCYHapCTBEHHOI O IPUHYXKIEHUS U MOXKET Ha3kIBAaThCSI
TaMOZKE€HHBIM ITPUHYKIOEHUEM.

O06o01IeHre BCEX BHITIETIPUBENEHHBIX BEICKA3bIBAHUMN I10 TTOBOLY IPUPOILI aAMUHHUCTPATUBHO-
IPaBOBOTO MPUHYXKIOEHUS, IPUMEHSIeMOT0 IPY HapyLUIeHNU TaMOXKEeHHEBIX IpaBuUJI, I0Ka3aso, 4To
HauboJiee yIauyHbIM OIpefesieHrneM afMUHUCTPATUBHO-IIPABOBOT0 IIPUHYKIOEHUS, TPUMEHSIEMOTO
[P HapyIIeHUU TaMOXKEHHEBIX ITPaBUJI ABJISETCS olpeneneHueM, naBaeMoe A.B. CypryTckoBoii,
KOTOpas IOCBSATHUJIA U3YYEHUIO OTPACIIM TaMOXKEHHOT'0 IIpaBa HECKOJIbKO Hay4YHBIX ITYOIMKAIAN:
«CaMOCTOSITENBHBIN BUM TOCYyHapCTBEHHO-IIPABOBOIO IPUHYKIOEHNS, 3aKTI0YAIOIINNUCS B
IPUMEHEHUH IPEUMYIIeCTBEHHO NONMKHOCTHBIMU JIUIlaMU TaMOXKEHHBIX OPTaHOB, @ TaKXKe CYyIbIMU
B IIpeAyCMOTPEHHOM 3aKOHOM IIOPAIKe, Mep aIMUHUCTPATUBHO-IPUHYAUTEIFHOTO BO3OEUCTBUS OIS
MIPUBJIEYEHUS K aIMUHUCTPATUBHOU OTBETCTBEHHOCTH JIUII, COBEPIINBIINX afMUHUCTPATUBHOE
IIpaBOHAPYIIEeHKWE B 0071aCTH TAMOXKEHHOTO ITpaBa U (UJIn) MpecedyeHuss 00beKTUBHO OTIaCHOTI'O
OesTHUS, IOCATalOIIero Ha yCTaHOBJIEHHBIN IOPSOO0K IIepeMellleHUsi TOBapPOB Yepe3 TaMOXKEeHHYI0
rpanuny Poccurickor ®epepanuy, IpOBeOeHN TaMOXEHHOI'O KOHTPOJIS ¥ TaMOXKEHHBIX OoIlepanuii»
[3, c. 16].

TakuM 06pa3oM, TOHSATHE aAMUHUCTPATUBHO-ITPABOBOTO NIPUHYXKAEHUA. [IpuMeHsIeMoT0 ITpU
HapyIIeHUW TaMOXKEHHBIX IIPaBuJI, 00IajaeT CIenu(pUYHOCTHIO U IPECTABIISIET COO0M
CaMOCTOSITEJIbHBIN BUM TOCYHAaPCTBEHHOTO NMIPUHYXKAEHUS. 3aKpeljieHrue TTOHITUS agMUHUCTPAaTUBHO-
IIPaBOBOTO NIPUHYXKIEHUSI, IPUMEHSIEeMOT0 IIPK HapyIIIeHNU TaMOXKEHHBIX IIPaBUJI, II0 MHEHUIO



aBTOpa HACTOSINEeN CTaTh HeOOXOOUMO B CBSI3K C T€M, UTO JAaHHOE MOHSITHE SIBIISETCS OMHUM M3
KJIIO4YEBBIX B TEOPHUHU TaMO2KE€HHOI'O IIpaBa.

Hauboiee «IIOMHBIM» OIpeneleHueM MOHSATHS aAfMUHUCTPATUBHO-IIPABOBOE IPUHYKIEHHUE,
IIpUMEHsieMoe IIPY HapyIIeHUH TaMOXXEeHHBIX ITPaBUJI, sIBJIeTCS MMOHSATHEe, maBaeMoe A.B.
CypTryTCKOBO¥, KOTOPOE OTPazKaeT BCIO CYITHOCTb JaHHOTO BUA aAMUHUCTPATUBHO-TPABOBOTO
IPUHYKIEHUS.

CoMcCoOK nureparypsbl:

1. MatBuenko I'.B. ADpMuHUCTpaTUBHAs OTBETCTBEHHOCTH 3a HapylIeHUEe TaMOXKEHHBIX TpaBuil. [luc.
KaHA. Iopugud. Hayk. - M, 2003 - 202 c.

2. Pozendensa B.I'., Ceperura B.B. AMUHUCTPATUBHOE IPUHYXKIEHNE: TOHSITUE, BUIBI
AAMUHUCTPATUBHOIO MPUHYKAEHUS, TPOLIECCyaTbHOE PETYIUPOBAHNE UX TPUMEHEHU: yyeOHoe
rmocobue. - Bopouexk, 1996. - 198 c.

3. CypryrckoBa A.B. aflMUHUCTPAaTUBHO-IIPABOBOE NIPUHYXKEHUE, TPUMEHSIEMOe TPU HapyILIeHU!n
TaMOXKEeHHBIX TpaBuil: ABToped. QUcC. KaHM. I0Opua. HayK. - Yensbuuck, 2011. - 23 c.

4. ®axaytouHoBa A.M. FOpuaudeckass OTBETCTBEHHOCTD II0 TaMOKEHHOMY ITpaBy: ABToped. Oucc.
KaH[. Iopupn. HayK. - M., 2000. - 31 c.


http://www.tcpdf.org

