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KOMIIEHCAIIA MOPAJIBHOI'O BPEIOA
IusiHOBa AnéHa [IMUTpHEBHA

cTymeHT MHCcTUTyTa IpoKypaTypsl PO CapaToBCKOM rocygapCTBEHHOMN IOPUAUYECKON aKageMuu, PO,
r. CapaTosB

HuyaeBckasi Beponuka [IMmurpueBHa

CcTymeHT MHCcTUTyTa npokypaTtypsl PO CapaToBCKOM rocygapCTBEHHOU IOPUAUYECKOU akageMuu, PO,
r. CaparoB

OmHUM M3 BaKHEUIINX UHCTUTYTOB I'PaXXIaHCKOT0 IIpaBa SIBJIAETCSI KOMIIEHCAIUsI MOPaJIbHOTO
Bpema. B poccuiickoM mpaBe 3TOT UHCTUTYT IOSBUJICS CPAaBHUTEIbHO HEQaBHO, HO Ccpa3y CTall
BocTpebOoBaH obirecTBoM. MicciemoBanue KOMIIEHCAllUU MOPAJIbHOTO Bpefla ABJIAETCS aKTyaJIbHbIM,
TTOCKOJIbKY KOMII€HCAIUs UMeeT ITPOo6JIeMbl, aKTUBHO 0OCy2KIaeMble B HayKe U JTUTepaType.

Mopans cama 1o cebe He SIBIISIeTCS IPaBOBOM KAaTeTropuel, XOTsI OHa uMeeT OOJIbIToe 3HaYeHue s
IIPaBOBOM CHCTEMHI, TaK KakK IIpaBO ¥ MOpaJlb 3TO ABE KaTerOpuu, KOTOPhle B3aUMOCBSI3aHEI IPYT C
opyroMm. Mopasb ¥ IpaBo OOIOJHSIOT OPYT OPyTa, IpaBo He MOTIJIO OBl CylIeCTBOBATh 6€3 MOpaIu.
MopasnbHbEIEe BOIPOCH B OCHOBHOM pelnaioTcs dunocodueli. B Hayke cyliecTByeT MHOXKECTBO
oIpenesieHUH MOHSITHUS MOPAJIk, CPEOHN YUEeHBIX IO CUX IIOP CYIIECTBYIOT CIOPBI O TOM, YTO COOOH
IIPEeCTaBIsIeT MOPalb, XOTSI OHa CYILIECTBYET yKe [aBHO.

B Hacrosee BpeMs BOIPOCH KOMIIEHCAIIMY MOPAJILHOTO Bpea PETYIUPYIOTCA MHOTUMU
HOPMATHUBHO - TPABOBLIMU aKTaMH, CPEOU KOTOPHIX BaXKHOE 3HaYeHUe uMeeT ['pakIaHCKUH KOOEeKC
Poccutickoit ®epmepalivu, Tak KakK OH JAETaIbHO YPETYIUPOBa HaHHBIM UHCTUTYT.

Pa3BepHyTOE onpenenieHne MOHATUS MOPaJIbHOT0 Bpeaa AaHo B [ToctanoBnenuu [lnenyMma
BepxoBuoro Cyma Poccutickoit ®emeparuu ot 20 mekabps 1994 roma Ne10 «HekoTOpbie BOIIPOCH!
IIPUMEHEHUST 3aKOHOJaTeIbCTBA O KOMIIEHCAIIUY MOPAJIbHOI'O Bpema» B I1.2, KOTOPHBIM TJIACHUT, YTO
I10[] MOPAJILHBIM BPEIOM CJIEAYET IIOHMMATh HPABCTBEHHBIE UIH (DU3NUYECKUE CTPAgaHUs,
MIPUYNHEHHBIE NeUCcTBUusSIMHU (0e3elCTBUEM), TOCATAIINMY Ha IPUHAaAJIeXKallue rpaxkIaHuHy OT
POXOEeHUS UJIHU B CUJIy 3aKOHA HeMaTepualibHbIe Oj1ara (KHU3Hb, 3[0POBbE, JOCTOMHCTBO JINYHOCTH,
meJioBasi peryTallis, HEIPUKOCHOBEHHOCTh YaCTHOM XKU3HU, TUYHAS U CeMelHas TallHa U T.II.), UJIH
HapYIIAIINMU ero JUYHbEIe HeUMYIlleCTBeHHbBIEe IpaBa (IIPpaBo Ha II0JIb30BaHNUE CBOUM MMEHEM,
ITPaBO aBTOPCTBA U OAPYyrue HEUMYIECTBEHHBIE ITPaBa B COOTBETCTBUU C 3aKOHaMU 00 OXpaHe IIpaB
Ha pe3yNbTaThl UHTEJIEKTYaIbHOM IesaTeTbHOCTH), MO0 HapyIIalolIuMU UMYIIeCTBeHHBIE TTpaBa
rpaxpanuHall].

B COoepzKaHrue MOPAJILHOT'O Bpeaa BXOOAT HPpaBCTBEHHEBIE U (1)I/I3I/I‘-IeCKI/Ie CTpagaHusd. OHU SBIISIOTCS
ero ¢opMaMu.

Hopwma, KoTopast ycTaHaBIMBaET CIy4Yau, CIOCOOHI ¥ ITOPSANOK KOMIIEHCAITUM MOPaJIbHOTO Bpea
3akpensieHa B ctatee 151 I'paxkpmanHckoro kogekca Poccuiickou @enepanuu. [leTarbHOMY
perynmMpoBaHNIO JAHHOTO MHCTUTYTa IIOCBAIeH 4 naparpad rinasel 59 ['paxkgaHCKOTO KofeKca
Poccuiickou ®epgepanuu.

MopansHbIU Bpen KOMIEHCUPYETCS TOJIBKO B ClIydasX NOCAraTeIbCTBa WU HapPYIIEHUS Ha JIUYHBIE
HeMaTepuaabHble IpaBa uau 0j1ara rpaXpmaH, HO eCTh U UCKJII0YEHHUSI. 3aKOHOM IIPEeIyCMOTPEHH
cydau, Korja KOMIeHcallus MOPaJbHOTO Bpena OOIYyCKaeTCs IIPU HapyIIeHUU UMYIeCTBEHHBIX
IpaB rpaXxaaH. Bo3MOXKHOCTE TaKOU KOMIIEHCAaIIUU B HACTOSIIee BpeMs IpeqycMaTpuBaeTCs
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3akoHOM «O 3aIuTe NpaB MOTPeOUTEesIe», KOTOPEIM HMEeT OYeHb O0IMUPHYI0 chepy IPUMEHEeHUS.
OH MPUMEHSIETCS K CAaMbIM Pa3/IUYHLIM OTHOIIIEHUSIM, KOTOPHIe BO3HUKAIOT U3 [TOTOBOPOB apeH kI,
PO3HUYHOU KYIIJIX - ITPOHAXKHU U T.II.

CormnacHo cT. 15 3akor P® ot 07.02.1992 N 2300-1 (pegn. ot 04.06.2018) "O 3amuTe npas
notpebutenel" MopanabHBIN Bpell, TPUUYNHEHHBIN TOTPeOUTEI0 BCIIECTBUE HapYIIEeHUS
M3TrOTOBUTEIEM (MCIIOJTHUTEJIEM, IPOIAaBIIOM, YIIOJTHOMOYEHHOM opraHnu3anuei ummu
YIIOJTHOMOYEHHBIM UHAWBUAYATbHEIM IPEANPUHIMAaTEIEeM, UMIIOPTEPOM) TIPaB MOTPeOuTE N,
IPenyCMOTPEHHEBIX 3aKOHAMU U IIPaBOBBIMU aKTaMu Poccuiickoit ®efepaliuu, peryiupyoinumMu
OTHOIIIEHUS B 00JIaCTH 3allTMTEI IIPaB HOTpe6HTeHeﬁ, IIOOJIE2KUT KOMIIEHCAIIUU IIPDUYKNHUTEJIEM Bpeaa
IIPU HAJIUYUU eT0 BUHHEL. Pa3Mep KOMIIEHCAIIMH MOPAaIbHOTO Bpeaa ONpPenesisieTCcs CyooM U He
3aBUCHUT OT pa3Mepa BO3MellleHUs UMYIIeCTBeHHOTro Bpenal2;140].

B ct. 151 I'pazkgaHCcKOTO KOomeKca Poccuiickou ®emepalimy TOBOPUTCS O TOM, YTO IIPHU OIIpedeIeHUuU
pa3MepoB KOMIIEHCALIMM MOPAJIbHOI'O Bpela Cy[ IIpUHUMaeT BO BHUMaHUe CTEIIeHb BUHEI
HapPYIIUTEIs ¥ UHBIE 3aC/IyKHUBaOIIe BHUMaHUs 00CTosATenbCcTBa. CyO OOIKEeH TaKXKe YUYUTHIBATh
CTeTeHb (PU3MUECKUX U HPAaBCTBEHHBIX CTPAAAHUM, CBI3aHHBIX C MHOAWBUAYATbHEIMU OCOOEHHOCTSIMU
rpaxkgaHWHa, KOTopoMy npuunHeH Bpen[3;3301].

OTu KPUTEPUU UMEIOT OOIIMH XapaKTep, TaK KaK B JAHHOM CJlyYae CIIOPHBIM SIBJIIETCS BOMPOC O
OeHeXHOM KoMIeHcauuu. belBanu ciy4dau, Korga Cygbu, KOTOPhEle paboTaloT B OMHOM CyIe, 3a
MOPAaIbHBIN Bpefl, MPUYNHEHHBIN OMUHAKOBLIMHU IIPECTYIIIEHUSIMU, B3LICKUBAIN KOMITIEHCAITUH,
IIPEBHIIIAIONINE OJHA OPYTYI0 B HECKOJIBKO pa3, IOTOMY YTO 3aKOHOJAATEJIbHO PacyeT MOPAIIbHOI'O
Bpera He yCTaHOBIIEH. JTO SIBJISETCS VIIYIIeHNeM 3aKOHOOATeIsI U CYLIeCTBEHHBEIM
3aKOHOOATeIbHBIM IPO0esIoM, IIOTOMY YTO Ha IPAaKTHUKe BO3HUKAIOT BOIIPOCH! O TOM, KaKyl CyMMY
KOMIIeHCAIluu HeoOXOOUMO B3bICKUBATE.

Cpa3sy ke I0ocJjie TOro, Kak B POCCHICKOe IpaKgaHCKoe IIpaBo ObIJI BBEIEH MHCTUTYT KOMIIEHCAIIUHN
MOPAJIbHOTO Bpema, MHOTHE yYeHbIe ¥ IOPUCTH aKTUBHO MCCJIEIOBAJIM BOIIPOC, KOTOPHINA Kacaycs
BOIIPOCa Pa3MepOoB JeHeXKHOM KOMIIeHCAIlnH. BOJIbIIMHCTBOM M3 HUX IIpenjarajioch
3aKOHOMATe IbHO YPEeryIupoOBaTh JaHHBIN BOIIPOC, YTOOHI B CyHe He ObIJI0O Pa3HOTJIaChil, YTOOBI CYIbI
TOYHO 3HAJIM, U3 Yero UCXOOUTh, a OPYTHe TOBOPHUIIN U [0 CUX IIOP TOBOPSAT O TOM, YTO HAaHHEIN
BOTIPOC HE [OJI’KEeH OBITh 3aKOHOOATEIHFHO YPETYINPOBaH, ITOTOMY YTO CyObl OMXKHEI CAMM, Ha CBOe
yCMOTpPEHNE YCTaHABIUBAThL Pa3Mep JeHEeKHON KOMIIeHCAITUH.

B crathe 1064 I'paxkmaHCKOTro Komekca Poccuiickoit @emepaliuu OIpefesieHbl OCHOBAHU S
OTBETCTBEHHOCTH 3a NIPUYNHEHUS Bpena. CorimacHO 9TOM HOPMe, Bpel, IPUYNHEHHBIN JINYHOCTY UJIH
UMYIIIECTBY I'paKOaHUHa, a TakKKe Bpel, IPUYNHEHHBIN UMYIIEeCTBY IOPUAUYECKOT O IUIIA, ITOOJIEKUT
BO3MEIIEeHHIO B ITIOJIHOM 00beMe JIUIIOM, IPUYHUHUBIINM Bpemn[4;410].

MO2KHO BHIIEIUTDH ciaenymoumuyue OCHOBaHUA OTBETCTBEHHOCTH:

e TMIPUYMHEHWE MOPAJILHOTO BPEMa;

e BUHA - B COBPEMEHHOM TPaxkKIaHCKOM 3aKOHOHATEJIbCTBE HET YETKOU U TOUHOU
pernamMeHTaIuu JaHHOTO OMpefeneHus, Tak KakK B OCHOBHOM BMHA PAacCCMaTPUBAETCS C
YT'OJIOBHO - TPABOBOM TOYKU 3PEHUS.

e TIPOTUBOIIPABHOE MIESTHUE;

* IIPUYUHHO - CJIefCTBEHHAs CBS3b.

CYI.LIGCTBYIOT OIIpenejleHHbIe 0COOEHHOCTH KOMITeHCAITUH! MOpPAaJIBHOI'O Bpeda I10 HEKOTOPEIM
KaTeropudamM gerl.

HaanMep, KOMIIeHCalusd MOPAJIbBHOTO Bpena, KOTOpBIfI IIPDUYXWHEH IIPEeCTYyIIJIEeHuEeM, OHa BO3MO2KHa
JIUIIB B TOM CJIy4ae, €CJIU IIPECTYIIJIEHMEM HapPYIIEeHEl JINYHbBIE HEMMYIIIECTBEHHEIE IIPDaBa.

KoMmeHcalluss MOpaibHOTO Bpefa B TPYHOOBLIX OTHOIIIEHUSAX. BhIgeieHre TaKOW KaTeropuu
CBUMIETENBCTBYET O TOM, YTO CyJaMM BCe dallle U Yallle PacCMaTPUBAIOTCS TPYHOOBHIE CIIOPHI. Y
WMEHHO [eJI, KaCalolIuXCsa KOMIIEHCallu1 MOPAJIbHOI'O Bpela B pr,[IOB]:»IX IIPABOOTHOIIIEHUAX,
CTAHOBUTCS BCe 00JIbIlle 1 OOJIbIIE.
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MOKHO cHoeaTh BEIBOMI O TOM, YTO HHCTUTYT KOMIIEHCAIIMK MOPAJIbHOT0 Bpeda UrpaeT OrpPOMHOe
3HaYeHHe B COBPEMEHHOM I'pakaHCKOM IIpaBe. B coBpeMeHHOM HeMOKpPaTHYeCKOM O0IIeCTBe
IIpaBa ¥ CBOOOMEI YeI0BeKa U IrpakJaHNHA IIPOBO3TJIallleHbl BEICIIEH 1IeHHOCThI0. B cynebHoH
IIPaKTHUKe Yallle CTaIX PAacCMAaTPUBATHLCS [ejla O KOMIIEHCAIIUY MOPAJILHOTO Bpeaa. ITO TOBOPUT O
TOM, UTO 3TOT MHCTHUTYT I'PakJaHCKOTO IIpaBa He CTOUT Ha MecTe, a MPOoJIKaeT Bce OOIbIie
pa3BUBATHCS, UMesI OTPOMHOE 3HAaYeHHe [IJis YejloBeKa, oOIecTBa U rocymapcTBa.

Cy1iecTBOBaHME TaKOTO MHCTUTYTa KaK KOMIIeHCAIllsd MOPAJIbHOTO Bpella B COBpeMeHHOM 00IlleCTBe
He TOJILKO UrpaeT O0JIbIlIoe 3HaYEHNWE U POJIb, HO U IMTPU3BAHO 3allUIIATh JTUYHBIE
HEeMMYIIleCTBEHHbIe 6Jiara ¥ IIpaBa 4YeJjioBeKa, 3alllUIaTh ero OT (U3NUYECKUX U MOPAJIbHBIX
CTpaflaHuii, KOTOPHIE MOTYT OBITh MPUYNHEHBI €My TPAaBOHAPYIIUTEIISIMYU, BEICTYIasi B KA4eCTBe
OOHOTO M3 CIIOCOO0B 3aIUTHE CyOBEKTUBHBIX IIPaB I'PakaaH.

HecMoTps Ha CBOIO 3HQUMMOCTH B I'Pa’kHaHCKOM IIpaBe, MHCTUTYT KOMIIEHCALIMK MOPAJIbHOTO Bpeaa
“MeeT MHOTO HefJOCTaTKOB, ITPO0OEJIOB, KaK TOBOPSIT YyYEHBIE U IOPUCTHI, ¥ HY2KOAeTCS B HEKOTOPOM
yIydIeHu. B 94acTHOCTH, COBPEMEHHOE IPaXkKaaHCKOe 3aKOHOAATEIbCTBO HE YCTAaHABIIUBAET
MUHUMAaIbHBIN UM MaKCUMAIbHLIN pa3Mep JeHEeXKHOW KOMIIEHCAIIUH, YTO IPUBOOUT CyIeH B
3a0/yKOeHne, TaK KakK OHU BBIHYK[IEHBI 00paIaTh BHUMaHWe Ha paHee B3BICKAHHYIO B
aHaJIOTUYHBIX CIIydasix AeHeXHYI0 KOMIIeHcalrio. 3aKOHOaTesb, He yCTaHaB/IMBas pasMep
OeHEeXKHOU KOMITeHCAllWH, TTIOATAIKUBAET CyHeh u cyneOHyI0 MPAaKTUKy K (OPMUPOBAHUIO CyqeOHBIX
IIpelLeneHTOoB.
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