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OEHEXKHBIE OBSI3ATEJIbCTBA B POCCUMCKOM I'PAKITTAHCKOM ITPABE
Martopusna l0O1us CepreeBHa

CTyAeHT PoccuiiCcKoro rocyjapCTBEHHOTO COLIMAIbHOTO YHUBepcuTeTa, PO, r. MockBa

AnHOoTanmusi. OCHOBHAS IIeJIb CTaThU 3aKJII0YaeTCs B PAaCKPBEITUM CMBEBICJIA IIOHATHUA OEHEXKHOI'0
O6ﬂ3aTeJ'II:>CTBa, a TaKZKe PaCKphITHE CYITHOCTH W COOepP2KaHuiA OEeHEXKHBIX 00513aTeJILCTB.

Abstract. The main purpose of the article is to reveal the meaning of the concept of monetary
obligation, as well as the disclosure of the nature and content of monetary obligations.
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MHoroo6pa3ue OJeHEeKHBIX 00513aTEILCTB OIIPENessieT UX MPaKTUYeCKre 0COOEeHHOCTH IPUMEHEeHU ST
B Pa3IUYHBIX (hopMax 00s3aTenbCTB. OHU OBIBAIOT JOTOBOPHBIMU U BHEIOTOBOPHEIMHU,
PerynsiTUBHLIMHU M OXPaHUTEJIbHEIMHU. Ha 9TO pa3HooOpa3re 0Ka3bIBAlOT BIUSHUE S9KOHOMUYECKHE
CBOMCTBa OeHer. [IeHbI'u CIIOCOOHHI SIBJIIThCS KaK BCEOOIIUM CPEeICcTBOM OOpallleHus, TakK U
BCeOOIINM 3KBUBAJIEHTOM CTOMMOCTU. CUIbHEI BCero MPOsBIeHNe TaHHBIX CBOMCTB MOXKHO
HaOII0OaTh B OTHOIIEHUSIX 9KOHOMUYECKOr0 000P0Ta, PErylIsSTOPOM KOTOPHIX BEICTYIAET
0053aTeThCTBEHHOE TTPAaBO.

OpHa rpyImna JeHeXHBIX 00513aTeIbCTB IPEeACTaBiigeT co00i He0OX0AMMYIO IIPEAIIOCHIIKY OIS
BO3HUKHOBEHUS PA3HBIX KaTETOPUI AOTOBOPHEIX 0093aTebCTB. [Ipyras rpymnia HUKaK He CBsg3aHa C
morosopamu - ux (opMupoBaHUe BEI3BAHO HEOOXOOUMOCTHIO BOCCTaHABINBATh HapyIleHHbIe 6J1ara,
KOMIIEHCHPOBATh UX YHUUYTOKEHHBIE IEHHOCTH U T. II. ITO CIIYKUT CBUIETEILCTBOM PeajibHOT O
MHOT000pa3us JeHeXKHBIX 00513aTeIbCTB, OTJINYAIOIINXCS PA3IMIHEIM 9KOHOMUYECKUM U
IOPUONYECKUM COLEPIKAHUEM.

Pa3nmnyaioTcst M XapaKTEPUCTUKY OBUXKEHUS TEHEKHBIX CPEICTB, KOTa OHU MEePEMEIIAl0TCS U3
XO3IUCTBEHHOU C(ephl OMKHUKA B PACIOPSIXKEHNE KPEOUTOpa B Pe3yJIibTaTe COOMIOIEeHUS
06s13aTenbcTB. OOHAKO CYIECTBYIOT U OOIINe CBOMCTBa, 00beUHSIONIYE BCe PA3HOBUTHOCTHI
OEeHEXHBIX 00513aTEeIbCTB.

Pomnb 063aTeTbCTBEHHO-ITPABOBOM (hOPMEI YIIPaBJIeHUS 00IIECTBEHHBIMU OTHOUIEHUS MU
MOBHIMIAETCSA. PacmupsioTcs u ceprl ee npuMeHeHUd. [109ToMy meHeXHbIe 0093aTeTbCTBa
BBI3BIBAIOT NIPENEJIbHBIN UHTEDEC.

OcHoBHas npobieMa B OPUOUYECKOM YVUEHHUHU O MeHbrax - ComepKaHue TeHeXKHBIX 00513aTeIbCTB.
Ho nMeHHO B 3TOM Bompoce ¥ 00HapyzKUBaeTCs HaubOoJIbIllee YHUCIIO CIIOPHBEIX MOMEHTOB. B aTOM
CTaThbe MHOU MCCIIeOyIOTCSI Pa3IuYHbIe BUIEHUS TeHEeXKHBIX 0013aTeTbCTB B paMKaX POCCUHECKOTO
TPaXXOaHCKOTO IIPaBa, UX CYIIHOCTh U OTJIMYUTEJIbHBIE OCOOEHHOCTH. AKTyaIbHOCTh HAaHHOU
TeMaTUKMN OYEeBUIHA B CUJIY TOTO, YTO JeHEeXKHbIe 00513aTeJIbCTBA CTAJIM HEOTHEMIIEMOM YaCThIO
CETrOOHSIIHUX pealuu.
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[leHexHBIe 0053aTEIBCTBA CYIIIECTBYIOT B 3aKOHOIATEILCTBAX MHOTHUX roCcymapcTB. C X ITOMOIITBIO,
HaIpUMep, PeryIupPYyIOTCS IpaxkaaHCKUe ITPOILeCCH], 1 o0ecnedynBaeTCs ux cOaIaHCUPOBAaHHOCTb.

Opunuyeckas mpakTHKA II0]] JeHEeXHBIM 0053aTe/IbCTBOM IIOHUMAET JOKYMEHT, eTo
MoATBePXKOalomiui. IIpuMepaMy BaxKHOCTH JOKYMEHTAIbHOT'O CBUIETEIbCTBA MOTYT CIIYKUTh
CIIy4Yau C BBIIJIATOM MeHEeXKHBIX KOMIIEHCAIIUH IIPY COCTABIIEHUU JOTOBOPOB MO 3aiMy. ITyHKTEHI,
BHECEHHEIE B [IOTOBOP, IIOMOTAIOT pelllaTh IpobdieMy, eciiu Kakue-nmubo 00si3aTenbCTBa ObIIN
IIPOCPOUEHEI UJIU €CJIK 00s13aTeIbCTBA HJOJI2KHHUKOM COBCEM He BBIIOJIHSIIOTCS. TaKoi JOKYMEHT
SIBJISIETCS TapaHTHueln o kpenuTopa. OH IMCbMEHHO ITOATBEPKIAeT 00eIaHusI OOIKHUKA O
II0CJIe0oBaTEeJIbHOM BBITIOJITHEHHWHU €I'0 OJEHEXXKHBIX 065{38T6HBCTB, KOTOpPEBIE OH Al er,'E[I/ITopy Ha
cioBax. B3siB Ha ce0s meHexkHoe 00s13aTeIbCTBO II0 BBIIJIATE HOJITa 1 IIPOIIEHTOB 3a MCIIOIb30BaHNe
JIMYHBIX CPEICTB KPeOUTOPa, HOJIZKHUK MOJIKEH UX BHIIIOIHSTE.

He BBITIONTHUB MeHEXKHBIX 00513aTEeIbCTB, HOIXKHUK MOXKET OBITh BOBJIEYEH KPEOUTOPOM B cynebHoe
pa3bupaTensCTBO. IIpu HATMYKK Yy CTOPOH IPOoliecca HOPMATHUBHO-IIPABOBHIX JOKYMEHTOB,
OOKA3LIBAIOIINX (PAKT ONaI?KMBAHUS OIpPeIe/IeHHON NeHeKHON CYMMEBI, Cyl Ha3HAUUT OOJIXKHUKY He
TOJILKO BBIMIJIATY HOJITa, HO ¥ BO3MellleHue yinep0Oa, KOTOPBIM OH HaHeC KPeOuTOPY HEeBHIIIOITHEeHUEeM
cBOoMX 00s13aTenbCTB. PopMa meHeKHOro 00sI3aTeIbCTBA MOXKET OLITh IPUMEeHeHa ITPaKTHYeCKU K
mo60My BUOy 00513aTEIILCTB.

[eHexxHBIMU 00513aTETLCTBAMHU MOTYT SIBJISITHCSI KaK 0053aTeIbCTBA, IPUHSTHIE Ha OCHOBE
OOT0BOPA, TaK U 0053aTeIhCTBA, BO3HUKAIOIME BCIIEICTBIE MPUYNHEHHOT 0 Bpea uilu yiepoa.
[aHHas KaTeropus 00s13aTEIbLCTB HAa3bkIBAETCS JEIUNKTOM [0 3HAUYEeHHUI0, UHEIMHU CJIOBAMHU -
ITPaBOHAPYIIIEHUEM.

OOBEeKT meHeKHBIX 00513aTeIbCTB - 9TO eHeXKHbIe 3HAaKM, UMEIOInecs B 00paIeHny Ha
TEePPUTOPHUHU KOHKPETHOT'0 TOCYIapCTBa U Ha 3aKOHHBIX OCHOBAHUSIX HCIIOIb3yeMble IpaXkKIaHaMu B
Ka4yecTBe IJIaTeXXHOro cpencTBa. CyTh MeHEeXKHBIX 00513aTeIbCTB - IPaXkIaHCKKEe IIPAaBOOTHOIIEHHUS,
B IIPOIIECCE KOTOPHIX MeHeXKHEIe [IEeHHOCTHU IIepepacipenensioTcsa MexXay KpeguTOPOM 1
OOJIZKHUKOM. DTH OTHOIIIEHHUS BK/IIOYAIOT B ce0s U MpPaBo KpeguTopa Ha TpeboBaHUe K Iepenade
oIpemesieHHOTo o0beMa [IeHeXKHHIX CPeNCTB K HeMy B COOCTBEHHOCTh, KOTOPOE OH MOXKET
MIPEeObSIBUTH JOIXKHUKY.

Ecnu B meHekHBIX 00513aTEIbCTBAX IPUHUMAET yuyacTrue 6aHkK, mubo uHas npodeccruoHarbHas
CTPYKTypa (OHIOOBOTO PLIHKA, OHU HOCAT Ha3BaHUEe OaHKOBCKUX. [lomoOHBEIE 00513aTEIbCTBA,
BBIPa’KEHHBIE B HAIIMOHAIBHOU Ba/IlOTE, B IOJTHOM MePe CUYUTAIOTCS AeHexKHbIMU. O6s3aTeIbCTRA,
BhIpaKe€HHbBIE B BaJIOTHBIX eQUHHUIIAX OPYTUX IOCYyAapCTB, MOTYT IIPU3HaBaThCS TAKOBEIMU TOJILKO Ha
YCJIOBUSIX M TOJIBKO B TOM IIOPSIAKE, KOTOPHIE ITPEeAyCMOTPEHEI 3aKOHOIAaTETbCTBOM.

IOMKHUK MOXKET OCBO6OJII/ITL cebs1 oT 00s13aTeIbCTBA IIOCPEOCTBOM 3aHECEeHHUs IIpeaMeTda OaHHOT' O
00s13aTeIbCTBa Ha OEIIO3UT CYI[G6HOﬁ WHCTaHIIUU UJIU HOTapI/IaHLHOI;'I KOHTODPEI. HeB03MOXKHOCTH
HUCIIOJTHEHUSA OEHE>KHBIX 00513aTeJIbCTB MOXKET HACTYIIaTh B CJIEOYIOIIUX CIIy4dYasaX:

1. Kpegutop, mub0 MUII0, YIIOTHOMOYEHHOE PENCTABIATh 6T0 UHTEPECH, OTCYTCTBYET TaM, Te
OOJI?KHO TIPOU30UTH BHITIOTHEHUE 00s13aTeIbCTRA.

. Kpenutop HegeecnocobeH nubo y HETO HET MPEICTABUTEISA.

3. OTCyTCTBYyeT O4eBUAHAS ONPENEIEHHOCTh B TOM, KTO UMEHHO SIBISIETCS KPEOUTOPOM.
[IpuMep TaKO¥ CUTYallMH - CIIOPHI MEKAY KPEAUTOPOM ¥ WHLIMHU JIUIIAMH 3@ IIPABO SBIISITHCS
KPEeOUTOPOM II0 JAaHHOMY 00s13aTEJIbCTBY.

. KpeouTop yK/IOHSETCS OT IPUHSTHUSA UCIIOJIHEHUS 0053aTeIbCTRa.

. KpeguTop mpocpoynBaeT BHIIIOJTHEHNE CBOUX KPEAUTOPCKUX 00513aHHOCTEM, B TOM YHCJIe U
TEePMUHEI IPUHATHUS OT [OJI2KHUKA UCIOITHEHUs 00513aTeIbCTRa.
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Bo3HWKHOBEHUE EHEKHBIX 00513aTEJIBCTB MOKET ObITH HE TOTBKO PE3YJIbTATOM COTJIAIIEHUS, HO U
OOHOCTOPOHHEW WHUIIMATHUBOM. HampuMep, KpeauTop MOXKeT 3aTpe6oBaTh BO3MEIIEHUE YOBITKOB.
Kpome ToT0, Takue 06513aTeIbCTBA MOTYT BO3HUKATh ¥ HE3aBUCUMO OT BOJIEU3bSIBIIEHUST CTOPOH.
Hamnpumep, ObIT TPUYMHEH Bpel 3[0POBbI0, ITPOU30IIII0 He000CHOBaHHOE oboraleHue, 05T
YCTaHOBJIEH (l)aKT HAXOOKH HJIX IIOJIYYEHHNs aJIUMEHTOB.

EcThb cMBICTT B 60JI€€ OeTalbHOM PaCCMOTPEHNHN 3HAYEHNUSA TEPMHUHA «IE€HEZXKHEBIE 00513aTeJIbCTBA>.



[Ipexme BCETro, IMOHSTHE OTPakaeT rpaxkaaHCKue MPAaBOOTHOIIIEHUsI, TTIaBHEIM COIepPKaHueM
KOTOPBIX SIBJISIIOTCS ITPaBa KpeauTopa TpeboBaTh OT MOJIKHUKA COBEPIIEHUS YIIIaThl OIIpeie/IeHHOM’
CYMMEI leHeT 1 00513aHHOCTH MOJIXKHUKA [IeJIaTh 9TO B COOTBETCTBUM C IIYHKTAMH MOT0BOPa.
B03MOXHO KakK eIUHOBPEMEHHOe, TaK U II03TAITHOe IIoTallleHHe MeHeXXHBIX 00s13aTeILCTB — HOJIra,
€cJiu 9TO MpeaycMaTpUBaeT JoroBop. [IpegMeT, moaiekamui mepegade - JeHeKHbIe 3HAaKU TOTO
TOCymapcTBa, Ha TEPPUTOPUU KOTOPOU TMIAaTEX OCYILIECTBISIETCH.

CyMMEI IOJITa, BHITIIaYWBaeMble Ha TIPOTSIXKEHUU IIUTETLHOTO TTEPUOAa BPEMEHH, B YCIIOBUSIX
nH}IIIMY TPeOyIT CBOEBPEMEHHON KOPPEKTUPOBKHU. ECTM [OTOBOP 3aK/II0YAETCsI MEXKIY
IOPUANYECKUMHU JIUIIaMH, a TaKKe, eCId MTUChbMEHHOe COTJIallleHrue TOAIUCHBAETCS MEXKIY
MIPeIPUHUMATEISIMU UJIK KOMMEePUYEeCKUMU CTPYKTYPaMHU, POCT UHOIAIINY 3aKIagbIBaeTCs
HeIOCPeLICTBEHHO B IIPOLIECCE COCTaBJIEHUS NOr0BOpa.

OOBIYHO OeHeZXKHbIe 00s13aTeIbCTBa YYUTEIBAIOT U BBIMIJIATY IIPOLIEHTOB, B3BICKMBAEMEIX B CJIy4dae UX
HEeHUCIIOJTHEeHU . Pa3Mep yYCTaHaBJINBAa€TCsAa Ha OCHOBaAHHNU y‘-IGTHOfI CTaBKH OAaHKOBCKOI'O IIPOLIEHTa,
HMMEIIIEerocda Ha MOMEHT HMCIIOJTHEHHA NEHE2KHOI'O O6H3aTeJ'IbCTBa, 160 ero 4acCTHy, II10 MeCTy
2KUTEJIbCTBa KPeOuTOopa MJIX I10 aOpeCy peruCTpaliy IPpUOn4YeCKOoro JIvia.

[leHexxHBIE 00513aTEIbCTBA BO3HUKAIOT B XO[Ie KOMMEPYECKOHN U XO3IHUCTBEHHOH MesITeNbHOCTH. MX
CyOBbeKTaMu MOTYT SIBISTHCS U IOPUANYECKUE U TpaXkKaaHCKue nuila. [IpaBo ompemenseT ux Kak
OTHOIIIEHUSI, TP KOTOPHIX OfJHA CTOPOHA [OTOBOPA 00sI3yeTCsT COBEPIIATE OMpPefeeHHbIe MeNCTBUS
B TI0JTb3Yy APYTOM CTOPOHHI, MO0 K€ 0TKA3aThCSA OT UX COBEPIIEHUs. B ciydyae ¢ aTUMHU
0053aTebCTBAaMHU IPEIMETOM COTJIAlIeHUS SIBIISETCS BHITIIIATa MO0 O0TKA3 OT BHITIJIATH JTeHEKHBIX
CPEICTB.

IlepedeHb OeHEKHBIX 00513aTEILCTB BKJII0UAET B 05T, B YaCTHOCTH: CHEJIKY, CBI3aHHBIE C
Ba/Il0TaMu, 00si3aTeJIbCTBA II0 IIJIaTexKaM, IPUBSI3aHHLIM K ONIPEeIeIeHHOMY KypCy, 00si3aTeIbCTBa
10 BBITIJIATE AJIUMEHTOB, 00si3aTeIbCTBA, HallpaBJIeHHLIE Ha IIPeNOCTaBIeHHEe IeHEeXKHBIX 3HAaKOB B
KOHKPETHOM CyMMe OeHEeXKHBIX eIUHUII (K IoCiefHEMY CIIy4al0 OTHOCSTCS Y3KOHAIIpaBJIeHHbBIE
meHexXHble 00s13aTeIbCTBA, HAIPUMED, PAaCUETHHIE COEIKH).

Bo3HuKHOBeHUE MOAOOHBIX 06513aTEILCTB MOXKET 0a3UPOBaTLCA Ha PA3/IMYHBIX IOPUAUYECKUX
(paxTax. OcHOBaHUEM [OJig HUX MOTYT CTaTh TaKue IPUYMUHE], KaK: JOTOBOD, IOCIEICTBUA
MIPUYUHEHHOT 0 Bpefa, o0oralneHre ¢ HEyCTaHOBIEHHBIMY UCTOYHUKAMU. TakKXkKe B eHEeXKHbIe MOTYT
OBITE TPAaHCGHOPMUPOBAHKI 003aTEJILCTBA, BOZHUKIIINE BCIIENCTBUE NIPUCYKIEHUSA NEeHEeXKHOMN
KOMIIEHCAIlUY, IBJISAIONIENCS UTOTOM KaKUX-TM00 UHEIX HapYIIeHHBIX 00513aTeIbCTB.

[I7151 meHeKHBIX 00513aTENbCTB XapaKTepPHa OBYCTOPOHHOCTD. VX YCIIOBUS OIIPenessTioTC
moroBOpaMu JIUOO0 CIeIrnpUuKON COesoK, ITPeqyCMOTPEHHBIX 3aKOHOM, HalpuMep, CyneOHbIMHU
pelleHusiMy, YCTaHOBUBIIIMMY I'PakJaHCKKUe 003aHHOCTHU U IIpaBa, IpruoOpeTeHNeM UMYIIeCTBa,
IpUYHHEeHHeM yIiiep6a KOHKPEeTHOMY JIMIY, He0OOOCHOBAaHHBIM oOoTallleHrueM JTH00 HHBEIMHI
OEeMCTBUSMHU IPaKHaHCKUX U IOPUOUYECKUX JIUII.

Korpma o6s13aTeTbCTBa MPEKPAIATCs, TPEeKPaIlaTcs 00s13aHHOCTH U TIpaBa yYaCTHUKOB
MTPaBOOTHOIIIEHUH. 3aKOHOMATEIFCTBO YCTAHABIMBAET BAPUAHTHI ITPEKpPaIeHus 00s13aTeNbCTB. ITO
MOZKEeT IIPOU30UTH, eCliu: 00513aTeIbCTBA OBIIN BHITIOTHEHE, OBIJIO MTPEegOCTaBIEHO OTCTYITHOE,
ITPOU30IIIEeNT 3aYeT, OCYIeCTBIIeHa HOBAIUS, MOJT OBIT IPOIeH, 003aHHOCTH HEBO3MOXKHO
HCIIOJTHUTD, TOCYOAapPCTBEHHEBIM OpraH BHIOAJ aKT 00 WX ITPeKpallleHuH, NOIKHUK yMep,
IOPUANYECKOe JIUIT0 OBIIIO TMKBUOUPOBAHO.

BBITOJTHUB epeq APYTro¥M CTOPOHOU MeHexKHbIe 00s13aTeIbCTBa, ITPeayCMOTPEHHBIE JOTOBOPOM,
OOJIZKHHK OT HUX OCBOOOKIAETCsI, a CaM [IOTOBOP CUYMTAETCS MCIOJHEHHBIM. KpoMe TOro, maHHEIE
00s13aTeIbCTBa MOTYT OBITh IPUHSITHI KOHTPAreHTOM. B TaKoM cily4ae OHHU TOXKe CUHTAIOTCS
HMCIOTHeHHBIMHU. [JaHHBIM (aKT OOJI2KEeH UMeTh JOKYMEHTAJIbHOe IIOATBePXKIeHUe.

KpeouTop MOXkKeT IPOCTUTh AONT OOJIKHUKY. [IpeKpalleHre JeHeKHbIX 00513aTeIbCTB HEOOX0OAUMO
oopMUTH HaaJexKamuM o6pa3oM. Ec/iu MOroBoOp IO IeHEe)KHOMY 00513aTeTbCTBY 0(DOPMIIEH B

NHUCbMEHHOU (opMe, TO U IIPOIIeHNe O0Jira Hy2KHO 0(pOPMUTH [OKYMEHTAJIBHO.

E1ile omHMM OCHOBaHHUEM OIS IIpeKpaleHusa NeHEeXKHbIX 00513aTeJILCTB SIBISIETCS COOTBeTCTBYIOH.II/Iﬁ



aKT TOCy[IapCTBEHHOTro opraHa. Takxke monr OymeT yIIpa3mgHEH B CIydYae CMePTH I'PakaaHWHA, ero
oopMuUBIIETO, UK MTOCIIE TUKBUOAIIUYN IOPUONUECKOTO JIUIIa, KOTOPOEe BRICTYIAJIO HOIXKHUKOM JI0OO0
KPemuTOPOM.

B poccuiicKoM rpakgaHCKOM IIpaBe CYIIECTBYeT Psl Mep, TapaHTHUPYIOMINX obeclieyeHue
HMCIOJTHEHUS NeHeXHBIX 00s13aTebCcTB. Ciola OTHOCSITCS TaKHe MHCTPYMEHTHI, KaK: BBIIIIaTa
HEYCTOEK, BHECEHHE 3aJI0TOB, yOepKaHue (pUKCUPOBAHHOTO MTPOIIEHTA, BEICTYIIIEHUE C
MIOPYYUTEILCTBOM, BHECEHIE 3aJaTKa, rapaHTuu OaHKa.

B maHHOU cTaThe g IIOCTapajach C MaKCUMAaIbHOM IIIUPOTOU U HOCTYITHOCTHIO PACKPHITH CMBIC]I
TEMATUKM [IeHEXKHOTr0 0053aTeIbCTBA, KaK OHO ITOSBISIETCS U Ha OCHOBAHUHU YET0 IIpeKpaliaeTcs.
CeropHs CJI0KHO HaAUTHU 4Yejl0oBeKa, He3HAKOMOI'0 ¢ IIpobjieMaMu KpenuToB. IMeHHO [T03TOMY TakK
BaXKHO 3HATh, KAKMM 00pPa30M B3STHE OeHeXHble 00513aTeIbCTBA HY2KHO UCIIONIHATE, a TaKXKe
IIOHMMATh, KaKre IIOCJIEICTBUSA 0KMIOAIOT, €CJIM OHU He OyOyT BBEIIIOJIHEHBI UJIM BBRIIIOJTHEHEI, HO HE B
IIOJTHOM 0OBEME.
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