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COOTHOIIEHUE HEYCTOMKHU U YEBITKOB

baxrusipoBa UHapa UibiiaToBHa

CTyHeHT, balkupckuii rocynapCcTBeHHbIN yHUBepcuTeT, PO, r. Yda
Pe3simoBa I'y3ens PpaToBHA

Hay4YHBIM PYKOBOOUTENb, KaHI. PUIOC. HayK, OOLEHT, ballkupCcKul rocygapCTBEHHBIN YHUBEPCUTET,
PO, r. Yoa

B I'paxkpaHCKOM KOEKCE €CTh CTaThsI, KOTOPAs MOCBsIIeHa YO TKaM U HeycTohke. Onpenenenye
HeycTouku gaHo B 1. 1 cT. 330 'K P®, rge HeyCTOMKa - 3TO OeHEeXKHas CyMMa, KOTOPYIO OOJIZKHUK
00s13aH yIJIaTUTh KPEOUTOPY B CIydae IPOCPOYKM, HEUCIIOJIHEHUS WU HeHaaJiexallero
KCIIONIHeHus o0si3aTenbcTa [1, cT. 394].

BupaMu HeyCTOUKU SABISIOTCS:

- 3aKOHHAas (3aKOHOM OIIpefesieHEl pa3Mep U YCIIOBUSI IPUMEHEHN);

- DOTOBOPHAas (pa3Mep U yCJIOBUS OIPENENISIIOTCS COTJIallleHueM CTOPOH).

Kouctutynuounsii cyn Poccuiickoit ®emepaliuu onpemernseT HeYCTOMKY Kak crioco0 obecreueHust
00s3aTeTbCTBa (CIYKUT OOTIOTHUTEIBHBIM CTUMYJIOM IJIsT MCIIOJTHEHUS OOT0BOpPa) M KaK BU
MMYIIIECTBEHHOU OTBETCTBEHHOCTHU (B Cllydyae HEHUCIOJIHEHUS WU HeHaJlexkalllero UCIOJTHEeHU
gorosopa). Oprako M. Y. IlyukoBcKas yTBepKaaeT, UYTO HEYCTONKA He SIBIIeTCs CII0COO0M

obecIieueHusI UCIOJIHEeHUs 00513aTeIbCTB [5, ¢. 220].

[Tpu o4ueBUOHON HECOPa3MePHOCTHU C IIOCNENCTBUSAMU HapylleHus 00513aTeIbCTBa HEYCTONKa MOXKeT
OBITH CHUXKeHa cynoM [2, 1. 69]. OGBIYHO Cy[bl yYUTHIBAIOT TaKKe 00CTOSATEeIbCTBa Kak:

COOTHOIIIEHKE pa3Mepa HeyCTOHKH C pa3MepaMu Bpefa, BEI3BAHHOTO HaPYIIIeHEeM NOT0BOPa;

XapaKTep MPaBOHAPYIIEHUS;

CTEeIlIE€HDb BHIIIOJIHEHUA O6ﬂ3aTeJ'IbCTBa;

CTEeIl€Hb BHMHBI JOJIZKHHUKA.

3aKOHOM He ollpefefigeTcsa MUHKMaNbHas cCyMMa HeycTolku. Cy TakkKe MOXKeT M 0TKa3aTh BO
B3BICKaHUU HEYCTOUKM [4, c. 317].

CormacHo I'K P®, yOBITKEH - 3TO PAacXObl, KOTOPHIE JIMIIO, Ybe IPAaBO HAPYIIEHO, TPOU3BEJIO MU
OOJIZKHO OymeT MPOM3BECTH IJISI BOCCTAHOBIEHUS HapPyIIIeHHOoro mpasa [1, m. 2 cT. 15].

Bupamu yORITKOB SIBJISTIOTCSI:
- peasnpHBIH yiiep6 (yTpaTa Wiax MOBPEeXAeHWE UMYIIECTBA);

- yIIyIIeHHas BhIrofa (HemoIyYeHHEBIe JOXOOb, KOTOPhIE JIMIO MOJIY4YuIio Obl, ecinu OBl €er0 IpaBo He
OBIIIO HAPYIIIEHO).
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YouITKH 9TO hopMa I'pazKaaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

HeycTolika He KOMIIEHCUPYIOT IIOTEePH JINIA, JaHHYI0 QYHKIINIO BBIIOJIHSIOT YORITKH. YIIIaTa
HEYCTOUKU M BO3MellleHre YOBITKOB He 0CBOOOXK/IAIOT JIUIIO OT BHIITOJIHEHUS B HATYPe BO3JIOZKEHHBIX
Ha Hero o0s13aTesbCTB [3, c. 741].

q)OpM]:I HGYCTOﬂKH B COOTHOIIIEHUHU C yﬁ]:ITKaMI/I:

- 3aueTHas (yiiep6d Bo3MeIIaeTCs B YaCTH, HETIOKPBLITOM HEYyCTONKOM). Eciiu 3aKOHOM He oIlpefesieHo
MHOe, TO 110 00IIeMy IIpaBUITy IPUMEeHseTCs 3adeTHas HeyCTONKa;

- anbTepHATUBHASA (YIJITaYWBAETCS WU HEYCTOWKA, UITH YOBITKH);
- HCKJIIOYUTENbHAS (B3BICKUBAETCS TOJIBKO HEYCTOMKA);

- mrTpadHas (B C/Iy4asiX, €CJIM 9TO YCTAaHOBJIEHO 3aKOHOAATEIbCTBOM, YOBITKH B IIOJTHOM pa3Mepe
BO3MEIIAIOTCSI CBEPX HEYCTOUKH).
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