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ITPOBJIEMBI OTTPAHUYEHHUA HAPYIIEHUSA HEIIPUKOCHOBEHHOCTH 2KHUJIMIITA OT
CME2KHbBIX COCTABOB ITPECTYIIJIEHU A

AxbronoBa I'yvibHa3 PudoBua

MaructpaHT FOpunudeckoro uncturyrta IOYpl'Y, PO, r. Hensa6uHck

HenpuKoCHOBEHHOCTH XKUJINIla — rapanTupoBaHHoe KoHcturtynuel Poccutickoit @epepaliuu IIpaBo
YyenoBeKa U IrpaxmaHuHa (CT. 25), *MeHHO M03ToMy TpebyeTcst yroJjIoBHAS 3allliTa JaHHOTO ITPaBa,
KOTOpas HaXOOuT oTpaxeHue B CcT. 139 YronosHoro kogekca Poccuiickou @enepanuu «HapyiieHue
HEITPUKOCHOBEHHOCTH KUJIUIIIA».

HpI/I PaCCMOTPEHHNHU OaHHOTI'O COCTaBa BHIOEIAIOTCA CIIeOYIOIINe 3JIEMEeHTHI:

OCHOBHBIM 0OBHLEKTOM IIPECTYIIHOTI'O IMOCATraTe/IbCTBA BRICTYIIAIOT O6H_IeCTBeHHBIe OTHOIIIEHWS,
BO3HHUKAIOIIIYE B CBA3U C peam/I3auHefI I'pPpaXdaHaMM KOHCTUTYILIMOHHOI'O IIPDAaBa Ha
HEIIPUKOCHOBEHHOCTE KHUJINIIA.

OOBeKTHBHAS CTOPOHA ITPECTYIUIeHU, MpeaqycMoTperHoTo 4. 1 cT. 139 YK PO, BripaxkaeTcs B
HapyIIeHUW HeITPUKOCHOBEHHOCTH KUJIUIINA, IIPU 3TOM IO HapyIIeHHueM CleAyeT IOHUMAaTh JII060e
He3aKOHHOe ITPOHUKHOBEHUE B UyKOe Kunuile. B cBsA3u ¢ patudukanueit KoHBeHIIUU O 3alllUTe
IIpaB YeJjioBeKa M OCHOBHLIX cBoOOM cT. 139 YK P® Oninta momosHeHa IpuMedaHueM, KOTOpoe
PacKpeIBaeT, YTO CJIeAyeT IIOHUMATh II0M CJIOBOM «KUIIUIIE». 2KUJHUIIeM ITPU3HaeTCs
WHOUBUOYAIbHBIN XKUJION IOM C BXOOSIIUMHU B HETO XKUIBIMUA U HEXKUJILIMU ITOMEIEHUSIMHU, KUI0E
ImoMellleHre He3aBUCUMO OT (OPMBI COOCTBEHHOCTH, BXO[SIIEe B XKUTUITHLIN (GOHI ¥ IPUTOOHOE
IJIsSI TIOCTOSIHHOTO UJIX BPEMEHHOTO ITPOXKUBAHUS, @ PABHO MHOE ITOMeIlleHue NN CTPOeHNre, He
BXOMSIINE B XKUTUITHLIN (POHMI, HO ITpeIHa3HaYeHHbIE [JII BDEMEHHOI'O ITPOXKUBAHUSI.

IMpectymnnenue 6ygeT OKOHUYEHHBIM C MOMEHTA IIPOTUBOIIPABHOT'O BTOPIKEHUS B KUJI0E TIOMEIIeHNe
JTI00BIM CITOCOO0M (OTKPHITO MJIXM TAaMHO), TO €CTh COCTaB SIBISETCSA (pOpMasIbHBIM, XapaKTePU3yeTCs
IPSIMBIM YMBICIIOM.

Cratbsa 139 YK cocTouT 13 Tpex 4acTel, IpeaycMaTPHUBaIOUINX OCHOBHOM, KBaITUDUIIMPOBAHHBIN U
0c000 KBanu(UIUPOBAHHBIN COCTaBHL. [lesTHUS, IPEeayCMOTPEeHHbIe 4. 1 1 2, OTHOCSTCS K
MTPECTYIUIEHUSM HeOOJIbIIION TSXKECTH, a 4. 3 — K IPECTYIJIEHUSIM CpeOHel TSIKeCTH.
KBanugpuimpoBaHHBIM COCTaB 00pa30BaH IIpU3HAKaMU IIPUMEHEHHsT HaCUJIHUS WU YTPO3BI €r0
npuMmeHeHus. Oco60 KBanuUIIMPOBAHHLIM COCTAaB XapaKTepU3yeTCs HaJludueM CIIelInaJIbHOT'O
cyObeKTa — JIHIla, UCIIOJIb3YIOIIero cBoe ciyxkebHoe momoxeHnue [3, c. 153].

Ocob6eHHas 9acTh YTOJIOBHOTO KofieKca Poccuiickoit ®emepanvuul COOEepKUT P COCTABOB
HpeCTyrIJ'IeHI/Iﬁ, KOTOpPEIE OJIM3KHU 110 CBOUM IIPXM3HAaKaM K COCTAaBy HapylIeHNsA HEIIPUKOCHOBEHHOCTH
2KUJIUIIIA. HpI/I 9TOM HHUKAK HEJIb35 YMAJIUTh 3HAYEHHEe KBaHI/I(bI/IKaLII/II/I HpGCTyTIJ'[GHHI:I, KOTOpasda
IIyTeM BCECTOPOHHEM I0OPUANYECKPH OLIeHKU CONEesTHHOI'0, aHaIN3UPYeT BCI0O COBOKYITHOCTD
axTrueckux 06CTOSITENIBCTB Aejla U II03BOJISIET YCTAHOBUTh TOYHOE COOTBETCTBUE MEXKIY
IIpU3HaKaMM COBEPUIEHHOTO OesHUS U U MPHU3HaKaMU COCTaBa IPECTYIIEHUs, TPeOyCMOTPEHHOTO
KOHKPETHOM yTrOJIOBHO-IIPaBOBOM HOpMOH [4, c. 9].

Ct. 137 YK P® u cT. 139 YK P® COOTHOCSITCSI B TOM YaCTH, KOTHa He3aKOHHOe coOupaHue CBeIeHUN
0 YaCTHOM KM3HU JIMIla, COCTaABJISIOIIUX €r0 JTUYHYI0 U CEMEWHYIO TallHy, TPOUCXOOUT MPHU
HEe3aKOHHOM ITPOHUKHOBeHUE B xkKunuine. O0beKTOM ITPECTYIIIeHU, IpeaycMoTperHoro cT. 137 YK
P®, aBisroTCS 00IIECTBEHHBIE OTHOIIIEHMSI, 00eCIIeYnBaIOINe peasn3aliiio IIpaBa YejJoBeKa Ha
HEITPUKOCHOBEHHOCTDL €TI0 YaCTHOM XKU3HU. [IpeaMeToM IpecTyIIJIeHUsI MOTYT OBITH JTI00BIEe
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cBemeHusi, nHGOPMAIKS 0 YaCTHOM XKU3HU, KOTOPOe JIHUIIO KejlaeT COXPAaHUTh B TauHe [3, c. 151].
OpHaKO CBeIEeHUs 0 YaCTHOM JKW3HU BK/IIOYAET B ce0sI IMUHBIE ¥ CeMeWHbIe TalHEl, a TaKkKe
CBeeHUsI, KOTOPHIE JIUIO He CKPhIBaeT. 2Kunuie MokeT OBITh UCII0JIb30BAHO U IJIS
npodeccruoHaNnbHOU AeATEeNbHOCTU YeloBeKa, B HeM IPOXKUBAIOIero. Tak, HanpuMep, KUJIUIle
MOKeT OBITh MCIIOIb30BAaHO B MPO(ECCUOHAJIBHEBIX I[EJISIX aABOKATOM, YACTHBIM ITPAKTUKYIOIUM
BpadoM, IICUXO0JIOTOM, IperogaBaTeeM U T. . HeCOMHEeHHO, B XKUJIUIIE MOXKET XPaHUThCS
nHpopMalnus, CBI3aHHasa ¢ IpodecCuoHaTbHON IesATEIbHOCTLIO U ABJISIoNascsa npodeccruoHarbHON
TanHoU. [laHHOW HOPMOM He OXBaTHIBAETCS HE3aKOHHHIN cOOp MHGOPMAIIUM O YaCTHOU KU3HU
4eJloBEKa, He SBMISIOUIENCS ero JIUYHOU UIU CeMeWHOU TallHOU, a TakKKe MH(pOpMalluu O OeJIOBOU U
npodeccroHanbHOU cdepax ero xku3Hu. CrremoBaTenbHOo, Ipu cOope nHGOPMAIIUK B KUIIUIIIE,
COCTaBJISIOIIEN TUYHYIO U CEMEUHYIO TallHy, IIPECTYIIHOE OessHNUe OOIXKHO KBalu(pUIMPOBaThCS 110
COBOKYITHOCTU COCTaBOB IIPECTYIIJIEHUY, npeayCcMOTpeHHBIX CT. 137 YK P® u ct. 139 YK PO, Tak KaKk
yKa3aHHOe [esiHNe He OXBAaThIBAeTCS KaKUM-ITM00 OOHUM COCTAaBOM, a COLEPIKUT IIPU3HAKU 000mX
COCTaBOB IIPECTYIJIEHUM, @ UMEHHO: HapyIllleHIe HEeIIPUKOCHOBEHHOCTH XKUJNIIA, a TakKXkKe,
He3aKOHHOe coOupaHue nH(GpOPMAIINK, COCTABASIONIEH TUYHYIO U CEMeWHY0 TaliHy. OIHaKO eciiu
OCYIIECTBIISETCSI BUACOHAOIONeHNE 3a JKUJIUIIEM U3BHE (KBa3UIIPOHUKHOBEHUE), TO HAHHOE AeSTHUE
OymeT SIBASTHCS MOEeaTbHONW COBOKYITHOCTHIO, TAK KAK B OMHOM AEMCTBUU COOEPKATCS MPU3HAKU
OpecTyIieHuy, npenycMoTpeHHEBIX CT. 137 YK PO u 139 VK PO. Ecnu ke npecTynHOe OesHue
BBIpaXKaeTCs B IPOHUKHOBEHUY B XKUJIUIIE C 11eJIbio cOopa MHpOpMaluu 0 YaCTHOM KUIHU
4eJloBeKa, He OTHOCSAIIENCS K eT0 JINYHOU U CeMeWHOU TallHe, TO AesHUE OOIKHO
KBanuunupoBaThcs 110 cT. 139 YK PO. [la"HBIN cOCTaB NIPECTYIJIEHUS, SIBJISETCSA CMEKHBIM C
COCTaBOM IIPEeCTyIIJIEHUs, IpeaycMoTpeHHoro cT. 137 YK PO [1, c. 112].

CMezKHBIE TPECTYIJIEHNUS MOTYT OTJIMYAThCSA MEKAY COO0M 110 Pa3HBIM KaTETOPUSIM ITPU3HAKOB: 110
HEIIOCPEICTBEHHOMY O0BEKTY, (h)OPME BUHEI, II€JTH, MOTUBY, CIIOCO0Y IENCTBUH, IIOCTIEACTBUN U T. 1.
CocraBm npectynenuy, npegycMmorperHele €T. 139 YK PO u ct. 137 YK PO, pasnuyarTcs 1o
HEIIOCPEeICTBEHHOMY O0BEKTY IPECTYIJIEHUS, TaK KaK BUIOBOM OOBEKT 3THUX COCTABOB
MIPeCTyIUIeHUH 00IIui - 00IIIeCTBEHHBIe OTHOIIeHUSsI, 00eclieuyrBaoIIue KOHCTUTYIIHOHHEIE ITpaBa 1
CBOOOMBI YeJIOBEKA U IpaXkaaHWHA. [laHHBIE COCTABH PA3IUYAIOTCS TAKXKe M0 IPEeOMeTy
npectymieHus: B ctatbe 137 YK PO - nuuHasg u cemelHasa TalHa, B cT. 139 YK PO — xunuie u
WHBIe 00BEKTHI OMOBJIaieHus. KpoMe TOTo, cOCTaBHl IPECTYIJIEHUH, IpenycMoTperHble cT. 137 YK
P® u cT. 139 YK PO, aBIs10TCA CMEXKHBIMU B ClIy4dae, KOT4a HEIPUKOCHOBEHHOCTDh YaCTHOU KU3HU
OCYIIIECTBIIIETCS Yepe3 MPOHUKHOBEHYE B IIOMEIIeHNE, SIBISIOIeeCss MeCTOM ITpPeObIBaHUs, C LEIbI0
cbopa uHGpOPMAIUM O TUYHON U CEMEeNHOM TaliHe. B maHHOM ciy4dae fesgsHue KBaTU(PUIIUPYETCS I10
cT. 137 YK P®, Tak Kak npu3HaK IPOHUKHOBEHUS B XKUJIUINE U UHEIE 00OBEKTHl JOMOBIIAIEHU S
OTCYTCTBYET.

K peanbHO¥ COBOKYITHOCTH, B KOTOPOUM HE3aKOHHOE ITPOHUKHOBEHME B XKUJIUIIE SBIISETCS CIIOCOO0M
COBEPIIEeHUs OPYToro IPEecTyIJIeHHsI, OTHOCUTCS HauboJIbIllee KOIUYECTBO ciiy4daeB. Hampumep, B
LIeJIIX He3aKOHHOTO JIUIIIEeHUSI CBOOOIBl BUHOBHBINM HE3aKOHHO IIPOHUKAET B KUJI0€ IIOMEeIeHHe.
HezakoHHOE nHIlleHHe CBOOOOLI COBEPINAETCS IPU MOMOIIM He3aKOHHOTO TPOHUKHOBEHUS B
KUUIIE, TIOCJIe Yero IIOTEPIIEBIIEro JUIIAal0T BO3MOXKHOCTH CBOOOOHO MTepeaBUraThCs, HallpuMep,
CBSI3BIBAIOT JTOO 3amuparoT. [laHHbIe IPECTYIIJIEHUS CONPSIXKEHBI He TOJIBKO C ITOCSATaTeIbCTBOM Ha
JTUYHYI0 CBOOOIY YeloBeKa, HO U C HapyIIeHueM IIpaBa Ha HEIPUKOCHOBEHHOCTD XKUJIUIIA.
YuuTeIBas 3TO, IPpU KBaIupUKAIMU PacCMaTpPUBaAEMBIX ITOCSITATEILCTB IOJI?KHEI IIPUMEHATHCS
camocTosTesibHO HOpMEI YK P® 0 He3akoHHOM JuinieHnu cBobomas! (cT. 127 YK P®) u HapymeHun
HeNIpUKOCHOBeHHOCTHU xkunuina (ct. 139 YK P®). Hanuio peanbHasi COBOKYIIHOCTD IIPECTYIIJIEHUM:
YMBICEJI BUHOBHOTO HallPaBJIEeH Ha HE3aKOHHOE JTUIIIeHNe CBOOOIb KOHKPETHOTO YEI0BEKA, HO OIS
9TOr0 HEOOXOOUMO IIPOHUKHYTH B JKUJIO€ IIOMEIIeHHe, THe TOT HaxomuTcs. OJHaKO eCJIu JIUIO
BOIIIJIO B XKHUJIMIIE HAa 3aKOHHBIX OCHOBAHMSAX, @ 3aTEM COBEPIIINIIO ITPOTUBOIIPAaBHOE JIUIIIEHUE
CBOOOMEI IKIIA, TO COOEesTHHOE MOJIZKHO KBaTU(MUITMPOBATLCS TOJIBKO 110 CT. 127 YK P®.
CrnemoBaTesibHO, OJIsT KBaIU(UKAIIUN PealbHOM COBOKYIIHOCTH 00s3aTesIbHBIM TpeOoBaHueM OymeT
SIBIISATHCS HaJIW4YMe BCeX NPU3HAKOB (He3aKOHHOE TPOHUKHOBEHME B XKUIUILIE U HE3aKOHHOE
JUIIeHre CBOOOOHI), HEOOXOOUMBIX OJI KBaMUDUKAIINY IPECTYIIJIEHUM, TpegyCMOTPEeHHBIX cT. 139
YK PO u 127 YK P® [1, c. 112].

IMpu kBanmudUKaIUM HapyIIeHUsS HEMMPUKOCHOBEHHOCTH XKUJIHUIIA TI0 COBOKYITHOCTU MTPECTYIIIEHUHN
HeoOXOIMMO UCKIII0YaTh HAJIMUMe CJIy4aeB YYTEHHOU B 3aKOHE COBOKYIIHOCTH IIPecTyIieHni. Tax,
COCTaBHI IPECTYIJIEHUY, IpefyCMOTpeHHbIe 4. 2 1 4. 3 ¢T. 139 YK PO®, u. 3 cT. 162 YK PO,
SIBJISIIOTCS CJIy4asiMU YUYTEHHOU B 3aKOHE HIeabHON COBOKYIIHOCTHU IIPECTYIIJIEHUH (IIPEeCTyIHOe



OesHUeEe COBepIIaeTCs OOHUM [elCTBUEM, HO C HaCTYIIJIEHNEM Pa3HBIX IIOCTIENCTBUM), COCTAB
IPECTYIJIEHUS, IPEOYCMOTPEHHEBIN II. «a» 4. 3 cT. 158 YK P®, 1. «B» 4. 2 c¢T. 161 YK PO® - yureHHOU
B 3aKOHEe peaJbHONU COBOKYITHOCTH.

O600611as BEIIECKA3aHHOE, MOXKHO CHEJIaTh BRIBOA O TOM, YTO B 3aBUCUMOCTH OT HAJIMYIUSI
MPU3HAKOB, XapaKTePU3YIOLINX MPECTYITHOE [AesTHUE, TIOANafallee OHHOBPEMEHHO MO OeHCTBUE
OBYX WU HECKOJIPKO COCTABOB MMPECTYIJIEHUH, OHO MOXKET OBITh OI[EHEHO TI0 - Pa3HOMY, ITO3TOMY
OYeHb BaXXHO MPUMEHEHWEe MPaBUJI KBAaTU(GUKAIUYN TPECTYIJIEHUH AJIsT TPABUJIBHOMU OIEHKHU
comesiHHOTO. ECnu B AesTHUY, HapYyIIAIeM HETPUKOCHOBEHHOCTD KUJIUIIA, COEePKATCS IPU3HAKHU
OByx 1 60Jiee COCTABOB MPECTYIINIEHNWH, COMEeTHHOE KBATUMUIIMPYETCS IO COBOKYITHOCTH HaHHBIX
COCTaBOB.
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